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§  4.  People  ex  rel.  Smith  v.  Van  De  Carr,  80  App.  Div.  10, 
83  X.  Y.  Supp.  245;  Mairs  v.  Bait.  &  Ohio  R.  R.  Co.,  73  App. 
Div.  273,  76  X.  Y.  Supp.  838. 

§  5.  People  ex  rel.  Smith  v.  Van  De  Carr,  86  App.  Div.  10, 
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Div.  273,  76  X,  Y.  Supp.  838;  People  v.  Cornvn,  30  Misc.  130, 
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X.  Y.  Supp.  405. 
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People  V.  Lagroppo,  90  App.  Div.  229,  86  N.  Y.  Supp.  116;  People 
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§  75.  PeoT)le  v.  Glen,  173  N.  Y.  395,  397,  402. 

§  85.  People  v.  Flanigan,  174  N.  Y.  366. 

$  87.  People  v.  Buckley.  91  App.  Div.  587,  87  N.  Y.  Supp.  191 
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Supp.  849. 

§  112.  McCoy  v.  Munro,  76  App.  Div.  435,  439,  78  N.  Y 
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THE    PENAL    CODE 


op  THE 


STATE   OF  NEW  YORK. 


CHAP.  676. 
AN  ACT  TO  ESTABLISH  A  PENAL  CODE. 

Passed  July  26,  1881  ;  three-fifths  being  prfeent 

The  people  of  the  State  of  New  York,  represented  t n  8enaU 
and  Assembly  y  do  enact  as  follows  * 

Preliminart  Proyisioks. 

tocnoiT    1.  Title  of  Code. 

2.  Its  effect. 

8.  Definition  of  •*  crime." 

4.  Divisions  of  crimes. 

5.  Definition  of  felony. 

0.  Definition  of  misdemeanor. 

7.  Objects  of  the  Penal  Code. 

8.  Prosecution  and  conviction. 

9.  Conviction  mast  precede  panishment. 

10.  Jary  to  find  degree  of  crime. 

11.  General  rales  of  constmction  of  this  act. 

13.  Of  sections  declaring  crimes  punishable. 
18.  PanishmentSf  how  determined. 

14.  Panishment  of  felonies  when  not  fixed  by  itatate. 

15.  Id. ;  of  misdemeanor. 

Section  1.  Title  of  Code.  This  act  shall  be  known  as  \^^  Pbital 
Code  of  the  State  ov  New  York. 

g  2.  Its  effeot.  I^o  act  or  omission  begun  after  the  beginning  of 
the  day  on  which  this  Code  takes  effect  as  a  law,  shall  be  deemed 
criminal  or  punishable,  except  as  prescribed  or  authorized  bT  thia 
Cttid,  or  by  some  statute  of  this  state  not  repealed  by  it.    Any  «^  or 
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omiflsion  began  prior  to  that  day  may  be  inquired  of,  proeecutad  am 
puniahed  in  the  same  manner  as  if  this  Code  had  not  been  passed. 

%  3.  Definition  of  **  oxime."  A  crime  is  an  act  or  omission  forbid 
den  by  law,  and  punisliable  upon  conviction  by 

1.  Death ;  or 

2.  Imprisonment;  or 
8.  Fine  ;  or 

4.  Removal  from  office  ;  or 

6.  IMsqualiflcation  to  hold  any  office  of  trust,  hoaor,  or  praft 
under  the  state  ;  or 

6.  Other  penal  discipline. 

8B.S.906,|M. 

g  4.  Division  of  oria«.    A  crime  is  either 

1.  A  felony;  or 

2.  A  misdemeanor. 

§  5.  Definition  of  felony.    A  felony  is  a  crime  which  is  or  ma] 

be  punishable  by  either 

1.  Death;  or 

2.  Imprisonment  in  a  state  prison. 

S  R.   S.   9»5,  S  51. 

§  6.  Definition  of  misdemeanor.  Any  other  crime  is  a  misde 
meanor. 

§  7.  Objects  of  the  Penal  Code.    This  Code  specifies  the  classei 

of  persons  who  are  deemed  capable  of  crimes,  and  liable  to  punish 
ment  therefor;  defines  the  nature  of  the  various  crimes;  and  pre 
scribes  the  kind  and  measure  of  punishment  to  be  inflicted  for  each 

§  8.  Prosecution  and  conviction.  The  manner  of  prosecuting 
and  convicting  criminals  is  regulated  by  the  Code  of  Criminal  Pro 
cedure. 

§  9.  Conviction  must  precede  punishment.     The  punishments 

iirescrlbed  by  this  Code  can  be  inflicted  only  upon  a  legal  convlctloi 
n  a  court  having  Jurisdiction. 

§  10.  Jury  to  find  a  degree  of  crime.  Whenever  a  crime  is  dis 
tingulshed  Into  degrees,  the  jury,  If  they  convict  the  prisoner,  mus 
find  the  degree  of  the  crime  of  which  he  Is  guilty. 

3  R.  S.  095^  §  48. 

§  11.  General  rules  of  the  construction  of  this  act.  The  rul* 
that  a  penal  statute  is  to  be  strictly  construed  does  not  apply  to  thi 
Code  or  any  of  the  provisions  thereof,  but  all  such  provisions  mn? 
be  construed  according  to  the  fair  Import  of  their  terms,  to  promot- 
justice  and  effect  the  objects  of  the  law. 

§  12.  [am*d  1893,  1905.]  Of  sections  declaring  crimes  punish 

able.     The  several  sections  of  this  Code  which   declare  certaii 

crimes  to  be  punishable  as  therein  mentioned  devolve  a  duty  upon  th 

court  authorized  to  pass  sentence  to  determine  and  Impose  the  punlsb 

n:ent  prescribed,   but  such  court  may  In  Its  discretion  suspend  son 

teuee,  during  the  good  behavior  of  the  porson  convicted,   where  tb 

maximum  term  of  imprisonment  prescribed  by  law  does  not  exceed 

ten   years   and   such   person   has   never   been   convicted   of   a   felony 

('ourts  of  special  sessions  are  empowered  to  suspend  sentence  and.  a 

/iny  time  within  the  longest  period  for  which  a  defendant  might  har- 

fteen  sentenced,  may  Issue  process  tor  t\\e  xe-aiTt^ftt  of  the  defendant 

/ind  when  arraigned  the  court  as  It  Vs  t\\ei\  eonftWtwte^  \xv«l1  ^x^cv'^' 

to  enter  Judgment  and  impose  sentence.    In  tVve  t«.^^  ol  e^iW^T^v^.  \5,\\^» 
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sixteen  years  of  age,  at  the  time  of  conviction,  the  longest  period  of 
time  after  suspension  of  sentence  within  which  a  sentence  may  be 
Imposed  for  such  offense  shall  be  one  year;  and  In  any  proceeding  of 
a  criminal  nature,  triable  before  a  magistrate,  tho  magistrate  upon 
conviction,  may  suspend  sentence  and  place  the  offender  under  proba- 
tion and  at  any  time  thereafter,  during  the  longest  period  for  whivh 
he  could  have  been  committed  In  the  first  Instance,  such  maglstrrto, 
or  his  successor.  If  his  term  has  expired,  may  pronounce  any  judg- 
ment or  sentence  or  Impose  any  fine  or  other  penalty,  or  make  nny 
commitment  which  might  have  been  pronounced,  imposed  or  made  at 
the  time  the  conviction  was  had.  [Am'd  L.  1905,  ch.  655;  In  effect 
Sept.  1.  1905.] 

§  13.  lam'd  189*Z.J  Punishments,  how  determined.    Wlienever 

in  this  Code  the  punishment  for  a  crime  Is  left  undetermined  between 
certain  limits,  the  punishment  to  be  inflicted  in  a  particular  case  must 
be  determined  by  the  court  authorized  to  pass  sentence,  within  such 
limits  as  may  be  prescribed  by  this  Code.  In  all  cases  where  a  c.r^ 
poratlon  Is  convicted  of  an  oflTense  for  the  commission  of  which  a 
natural  person  would  be  punishable  with  Imprisonment,  as  for  a  fel- 
ony, sucn  corporation  is  punishable  by  a  fine  of  not  more  than  five 
thousand  dollars. 

§  14.  Punishment  of  felonies  when  not  fixed  by  statute.  A 
person  convicted  of  a  crime  declared  to  be  a  felonv  for  which  no  other 
punishment  Is  specially  prescribed  bv  this  Code,  or  by  any  other 
statutory  provision  in  force  at  the  time  of  the  conviction  dnd  sen- 
tence, is  punishable  by  Imprisonment  for  not  more  than  seven  years, 
er  by  a  fine  of  not  more  than  one  thousand  dollars,  or  by  both. 

§  15.  Of  misdemeanors.  A  person  convicted  of  a  crime  declared 
to  be  a  misdemeanor  for  which  no  other  punishment  Is  specially  pre- 
scribed by  this  Code,  or  by  any  other  statutory  provision  In  force  at 
the  time  of  the  conviction  ana  sentence,  is  punishable  by  Imprison- 
ment in  a  penitentiary,  or  county  Jail,  for  not  more  than  one  year, 
or  bv  a  fine  of  not  more  than  $500,  or  by  both. 

3  B.  S.,  963,  i  103.     See  |  703. 

TITLE  L 

PEB80K8  PUKIdHABLB  FOB  CRDCB. 

laotieM   16.  What  persons  arc  punishable  criminally. 

17.  Preeamption  of  responsibility  in  genenU. 

18.  Same,  as  to  child  nnder  seren  yean. 
191.  Same,  as  to  child  of  eeven  yean  or  more. 
20.  IrreeponiibiUtj,etc,of  idiot,  hmatic,  ete. 
SI.  Same. 

IS.  Intoxicated  personi. 

S.  Morbid  criminal  propensity. 

M.  Bole  as  to  married  women. 

96i.  Bale  as  to  persons  acting  onder  threats,  etc 

S6.  Same,  when  act  done  in  defense  of  self  or  another. 

27.  Exemption  of  pablic  ministen. 

%  16.  What  penons  are  punishable  criminally.  The  following 
lienons  are  liable  to  p— Ishment  within  the  state  : 

1.  A  person  who  cammits  within  the  state  any  crime,  in  whole  or 

I'kptrt; 
2.  A  person  who  commits  without  the  state  any  offense  which,  if 
committed  within  the  state,  would  be  larceny  un  ier  the  laws  of  the 
itte,  and  is  afterwards  found,  with  any  of  the  property  stolen  or 
rj  appropriated  within  this  state ; 
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3.  A  person  who,  being  without  the  state,  causes,  procures,  aidfl^ 
or  abets  another  to  commit  a  crime  within  the  state : 

4.  Any  person  who,  being  out  of  this  state,  abducts  or  kidnaps  by 
force  or  fraud,  any  person  contrary  to  the  laws  of  the  place  where 
such  act  is  committed,  and  brings,  sends  or  conveys  such  person 
within  the  limits  or  this  state,  and  is  afterwards  found  therein. 

5.  A  person  who,  being  out  of  the  state  and  with  intent  to  cause 
within  it  a  result  contrary  lo  the  laws  of  this  state  does  an  act  which 
in  its  natural  and  usual  course  results  in  an  act  or  effect  contrary  to 
its  laws. 

§  1 7.  Presumption  of  responsibility  in  g^eneral.  A  person  is  pre- 
sumed to  be  responsible  for  his  acts.    The  burden  of  proving  that  be 
is  irresponsible  is  upon  the  accused  person,  except  as  otherwise  pre-  = 
scribed  in  this  Code. 

§  18.  Same,  as  to  child  under  seven  years.  A  child  under  tbe 
age  of  seven  years  is  not  capable  of  committing  crime. 

§  19.  [am'd  1888.]  Presumption  of  responsibility  in  general  M 
to  child  of  seven  years  or  more.  A  child  of  the  age  of  seven  years, 
and  under  the  age  of  twelve  years,  is  presumed  to  be  incapable  of 
crime,  but  the  presumption  may  be  removed  by  proof  that  he  had 
sufficient  capacity  to  understand  the  act  or  neglect  charged  against 
him  and  to  know  its  wrongfulness.  Whenever  in  any  legal  proceed- 
ings it  becomes  necessary  to  determine  the  age  of  a  child,  the  child 
may  be  produced  for  personal  inspection,  to  enable  the  magistrate, 
court,  or  jury,  to  determine  the  age  thereby;  and  the  court  or  ma^ 
trate  may  direct  an  examination  by  one  or  more  physicians,  whoee 
opinion  shall  also  be  competent  evidence  upon  the  question  of  age. 
A  copy  of  the  record  of  baptism  of  any  child  in  any  parish  register, 
or  register  kept  in  a  church,  or  by  a  clergyman  thereof,  or  a  certificate 
of  baptism  duly  authenticated  by  the  person  in  charge  of  suc^ 
register,  or  who  administered  said  baptism,  and  also  a  transcript  d 
the  record  of  birth  recorded  in  any  bureau  of  vital  statistics  or  boaid 
of  health,  duly  authenticated  by  its  secretary  or  under  its  seal,  and 
the  entries  made  in  a  family  Bible,  shall  also  be  competent  evideooe 
upon  the  question  of  the  age. 

§  20.  Irresponsibility,  etc.,  of  idiot,  lunatic,  etc.  An  act  donebf. 
a  person  who  is  an  idiot,  imbecile,  lunatic  or  insane,  is  not  a  crime.  A 
person  cannot  be  tried,  sentenced  to  any  punishment,  or  punished  for 
a  crime,  while  he  is  in  a  state  of  idiocy,  imbecility,  lunacy  or  insanity, 
so  jis  to  be  incapable  of  understanding  the  proceeding  or  making  his 
defense. 

§  21.  Same.  A  person  is  not  excused  from  criminal  liability  •• 
an  idiot,  imbecile,  lunatic,  or  insane  person,  except  upon  proof  that, 
at  the  time  of  committing  the  alleged  criminal  act,  he  was  laboring 
under  such  a  defect  of  reason  as  either 

1.  Not  to  know  the  nature  and  quality  of  the  act  he  was  doing;  OT 

2.  Not  to  know  that  the  act  was  wrong. 

g  22.  Intoxicated  persons.  No  act  committed  by  a  persoib* 
while  in  a  state  of  voluntary  intoxication,  shall  be  deemea  less  crim— 
inal  by  reason  of  his  having  been  in  such  condition.  But  whenever 
the  actual  existence  of  any  particular  purpose,  motive  or  intent  Is  ^ 
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necessary  element  to  coDstitute  a  particular  species  or  degree  of 
crime,  the  Jury  may  take  into  consideration  the  fact  that  the  accused 
was  intoxicated  at  the  time,  in  determining  the  purpose,  motive  or 
intent  with  which  he  committed  the  act. 

g  23.  Morbid  criminal  propensity.  A  morbid  propensity  to 
commit  prohibited  acts,  existing  in  the  mind  of  a  person  who  is  not 
shown  to  have  been  incapable  of  knowing  the  wrongfulness  of  such 
acts,  forms  no  defense  to  a  prosecution  therefor. 

g  24.  Rule  as  to  married  women.  It  is  not  a  defense,  to  a  mar- 
ried woman  charged  with  crime,  that  the  alleged  criminal  act  was 
committed  by  her  in  the  presence  of  her  husband. 

§  26.  Rule  as  to  persons  acting  under  threats,  etc  Where  a 
crime  is  committed  or  participated  in  by  two  or  more  persons,  and 
is  committed,  aided,  or  participated  in  by  any  one  of  them,  only 
because  during  the  time  of  its  commission,  he  is  compelled  to  do,  or 
to  aid  or  participate  in  the  act,  by  threats  of  another  person  engaged 
in  the  act  or  omission,  and  reasonable  apprehension  on  his  part  of 
instant  death  or  grievous  bodily  harm,  in  case  he  refuses,  the  threats 
and  apprehension  constitute  duress,  and  excuse  him. 

g  26.  Rule  when  act  done  in  defense  of  self  or  another.  An 
act,  otherwise  criminal,  is  justifiable  when  it  is  done  to  protect  Ihe 
person  committing  it,  or  another  whom  he  is  bound  to  protect,  from 
inevitable  and  irreparable  personal  injury,  and  the  injury  could  only 
be  prevented  by  the  act,  nothing  more  being  done  than  is  necessary 
to  prevent  the  injury. 

g  27.  Sxemption  of  public  ministers.  Ambassadors  and  other 
public  ministers  from  foreign  governments,  accredited  to  the  presi- 
dent or  government  of  the  United  States,  and  recognized  according 
to  the  laws  of  the  United  States,  with  their  secretaries,  messengers, 
families  and  servants,  are  not  liable  to  punishment  in  this  state,  but 
are  to  be  returned  to  their  own  country  for  trial  and  punishment. 


TITTiK  II. 

Of  Pabties  to  Chimbs. 

ascmni  28w 

Principal  and  acceesory. 

29. 

Definition  of  principal. 

80. 

Definition  of  accessory. 

81. 

All  principals  in  misdemeanors. 

82. 

Panishmcnt  of  accessories. 

88. 

Same 

%  28.  Principal  and  accessory.    A  party^to  a  crime  is,  eithflt 
1.  A  principal ;  or, 
S.  An  accessory. 
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%  29.  Definition  of  principaL  A  person  concerned  in  the  com- 
mission  of  a  crime,  whether  he  directly  commits  the  act  constituting 
the  offense,  or  aids  and  abets  in  its  commission,  and  whether  present 
or  absent,  and  a  person  who  directly  or  indirectly  counsels,  com- 
mands, induces  or  procures  another  to  commit  a  crime,  is  a  prin 
cipaL 

§  30.  Definition  of  aocessory.  A  person  who,  after  the  commis- 
sion of  a  felony,  liarbors,  conceals,  or  aids  the  offender,  with  intent 
that  he  may  avoid  or  escape  from  arrest,  trial,  conviction,  or  punish- 
ment, having  knowledge  or  reasonable  ground  to  believe  that  such 
offender  is  liable  to  arrest,  has  been  arrested,  is  indicted  or  convicted, 
or  has  committed  a  felony,  is  an  accessory  to  the  felony. 

SB.  8.868,  $7. 

§  31.  All  principals  in  misdemeanors.    A  person  who  commits 
or  participates  in  an  act  which  would  make  him  an  accessory  if  the 
crime  committed  were  a  felony,  is  a  principal  and  may  be  indicted 
and  punished  as  such  if  the  crime  be  a  misdemeanor. 
See  S  eSZ^poBt. 

%  32.  Punishment  of  accessories.  An  accessoiy  to  a  felony  may 
be  indicted,  tried,  and  convicted,  either  in  the  county  where  he 
became  an  accessory,  or  in  the  county  where  the  principal  felony 
was  committed,  and  whether  the  principal  felon  has  or  has  not  been 
previously  convicted,  or  is  or  is  not  amenable  to  justice,  and 
although  the  principal  has  been  pardoned  or  otherwise  discharged 
after  conviction. 

§  33.  Same.  Except  in  a  case  where  a  different  punishment  if 
specially  prescribed  by  law,  a  person  convicted  as  an  accessory  to  a 
felony  is  punishable  by  imprisonment  for  not  more  than  five  years, 
or  by  a  fine  of  not  more  than  five  hundred  dollars,  or  by  both. 

TITLE  IIL 

Dbobbes  m  THB  Commission  of  Cbimbs  and  Attempts  to  Commit 

Crimes. 

Sbotiom  84.    Wbat  la  an  attempt  to  commit  a  crime. 

95.    Priaoner  indicted  may  be  convicted  of  leaser  crime,  or  attempt. 
86.   Acquittal   or  conviction  bars  indictment  for  another  degree,  or 
attempt. 

g  34.  What  is  an  attempt  to  commit  a  crime.  An  act,  done 
with  intent  to  commit  a  crime,  and  tending  but  failing  to  effect  its 
commission,  is  an  attempt  to  commit  that  crime. 

%  35.  PrisoBor  indicted  may  be  convicted  of  lesser  crime,  or 
•tteipl.    Upon  the  trial  of  an  indictment,  the  prisoner  may  be  con 
▼icted  of  tlM  crime  charged  therein,  or  of  a  lesser  degree  of  the  Mune 
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crime,  or  of  an  attempt  to  commit  the  crime  so  charged,  oi  of  an 
attempt  to  commit  a  lesser  degree  of  the  same  crime. 

§  35.  Acquittal  or  conTiction  bars  indictment  for  anothtt 
degree^  attempt.  Where  a  prisoner  is  acquitted  or  convicted,  upon 
an  indictment  for  a  crime  consisting  of  different  degrees,  he  cannot 
thereafter  be  indicted  or  tried  for  the  same  crime,  in  any  other 
degree,  nor  for  an  attempt  to  commit  the  crime  so  diarged,  or  aaj 
degree  thereof. 

TITLE 


Tbbason. 

toufw  87.    TraMon  against  the  state  defined. 

88.  Id.,  how  punished. 

89.  Leyying  war  defined. 

40.   Besistance  to  a  statute  when  toyying  war. 

§  37.  Treason  against  the  state  defined.  Treason  against  the 
people  of  the  state  consists  in 

1.  Levying  war  against  the  people  of  the  state,  within  this  state ; 
or 

3.  A  combination  of  two  or  more  persons  by  force  to  usurp  the 
government  of  the  state,  or  to  overturn  the  same,  shown  by  a  forcible 
attempt,  made  within  the  state,  to  accomplish  that  purpose  ;  or 

3.  Adhering  to  the  enemies  of  the  state,  while  separately  engaged 
in  war  with  a  forei£^n  enemy,  in  a  case  prescribed  in  the  constitution 
of  the  United  States,  or  giving  to  such  enemies  aid  and  comfort 
within  the  state  or  elsewhere. 

SB.  S.  9S8,  $3. 

§  38.  Id.,  how  punished.    Treason  is  punishable  by  death. 

8B.S.888,$  1. 

§  39.  Ijevying  war  defined.  To  constitute  levying  war  against 
the  people  of  this  state,  an  actual  act  of  war  must  be  committed.  To 
conspire  to  levy  war  is  not  enough. 

g  40.  Reaistanoe  to  a  statute  when  levying  war.  Where  per- 
sons rise  in  insurrection  with  intent  to  prevent  in  general  by  force  and 
intimidation,  the  execution  of  a  statute  of  this  state,  or  to  force  its 
repeal,  they  are  guilty  of  levying  war.  But  an  endeavor,  although 
fay  numbers  and  force  of  arms,  to  resist  the  execution  of  a  law  in  a 
riqgle  Inatanoflb  and  for  a  private  purpoae,  is  not  levying  war. 


I 
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TITLE  V. 

Of  Crimes  against  tue  Elective  Franchise. 

Section  41.       Misdeinennors  at  political  caucuses  and  conventions. 

41a.     False  registration. 

41aa.   Misconduct  of  registry  oflScers. 

41b.     Mutilation,  destruction  or  loss  of  registry  list. 

41bb.  Solicitation  of  money  foi*  newspaper  support. 

41c.     Misdemeanor  concerning  police  commissioners,  etc. 

41d.     Failure  of  house-dweller  to  answer  Inqu'rips. 

41e.  Removal,  mutilation  or  destruction  of  election  booths, 
supplies,   poll-lists,  or  cards  of  instruction. 

41f.      Refusal  to  permit  employes  to  attend  election. 

41g.  Misconduct  In  relation  to  certificates  of  nomination  and 
official  ballots. 

41h.     Failure  to  deliver  official  ballots. 

411.      Misconduct  of  election  officers  and  watchers. 

411.      Violation  of  election  law  by  public  officer. 

41k.     Misdemeanors  in  relation  to  elections. 

411.      Voting  by  inhabitant  of  another  state  or  country. 

41m.    False  returns. 

41n.  Furnishing  money  or  entertainment  to  Induce  attend- 
ance at  polls. 

41o      Giving  considerations  for  franchise. 

41p.     Receiving  consideration  for  franchise. 

41q.     Testimony  upon  prosecution. 

41r.  Bribery  or  Intlmination  of  elector  In  military  service  of 
United  States. 

4l8.     Duress  and  Intimidation  of  voters. 

41t.      Unlawful  means  prohibited. 

41u.     Political    assessments. 

41v.     Corrupt  use  of  position  or  authority. 

41w.    Failure  to  file  candidate's  statement  of  expenses. 

41x.     Procuring  fraudulent  certificates  in  order  to  vote. 

41y.     Presenting  fraudulent  certificates  to  registry  boards. 

41z.     Soliciting  from  candidates. 

41zz.    Punishmient. 

§  41.  iam^d  1898.]  Misdemeanors  at,  or  in  connection  with, 
political  caucuses,  primary  elections,  enrollment  in  political  par- 
ties, committees,  and  conventions.    Any  person  who: 

1.  At  a  political  caucus,  or  at  a  primary  election  of  a  party  will- 
fully votes,  or  attempts  to  vote,  without  being  entitled  to  do  so,  or 
votes,  or  attempts  to  vote,  on  any  name  other  than  his  own,  or  on  the 
same  day  more  than  once  on  his  own  name;  or 

2.  [am'd  ISWo.l  Votes,  or  offers  to  vote,  at  a  political  caucus,  or 
primary  election  of  a  party,  having  voted  at  the  political  caucus  or 
primary  election  of  any  other  political  party  on  the  same  day,  or 
being  at  the  time  enrolled  in  a  party  other  than  the  party  at  whose 
primary  he  votes  or  offers  to  vote:  or,  who  causes  his  name  to  be 
placed  upon  the  rolls  of  a  party  organization  of  one  party  while  his 
name  is  by  his  consent  or  procurement  upon  the  rolls  of  a  party  or- 
ganization of  another  party;  or,  [am*d  L.  1905,  ch.  625,  in  effect 
May   26.    1905.1 

3.  At  a  political  caucus,  or  at  a  primary  election,  for  the  purpose 
of  affecting  the  result  thereof,  votes  or  attempts  to  vote  two  or 
more  ballots,  or  adds,  or  attempts  to  add,  any  ballot  to  those  law- 
fully cast,  by  fraudulently  Introducing  the  same  into  the  ballot  box 
before  or  after  the  ballots  therein  have  been  counted,  or  who 
adds  to  or  mixes  with,  or  attempts  to  add  to  or  mix  with,  the 
ballots  lawfully  cast,  another  ballot  or  other  ballots  before  the 
votes  have  been  counted  or  canvassed,  or  while  the  votes  are  being 
counted  or  canvassed;  or  at  any  time  abstracts  any  ballots  law- 
fully cast,  with  intent  to  change  the  result  of  such  election  or  to 
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change  the  count  thereat  in  favor  of  or  against  any  person  voted 
for  at  such  election,  or  to  prevent  the  ballots  being  recounted  or 
used  as  evidence;  or  carries  away,  destroys,  loses,  conceals,  de- 
tains, secretes,  or  mutilates,  or  attempts  to  carry  away,  destroy, 
conceal,  detain,  secrete,  or  mutilate,  any  tally  lists,  ballots,  ballot 
boxes,  enrollment  books,  certificates  of  return,  or  any  official  docu- 
ments provided  for  by  the  primary  election  law  or  otherwise  by 
law,  for  the  purpose  of  affecting  or  invalidating  the  result  of  such 
election,  or  of  destroying  evidence;  or  in  any  manner  interferes 
with  the  officers  holding  any  primary  election  or  conducting  the 
canvass  of  the  votes  cast  thereat,  or  with  voters  lawfully  exercis- 
ing, or  seeking  to  exercise,  their  right  of  voting  at  such  primary 
election;  or 

4.  For  the  purpose  of  securing  enrollment  as  a  member  of  a  politi- 
cal party,  or  for  the  purpose  of  being  allowed  to  vote  at  a  primary 
election  as  a  member  of  a  political  party,  makes  and  deposits  or  files, 
or  makes,  deposits  or  files  with  a  board  of  primary  inspectors,  or  with 
any  public  officer  or  board,  a  false  declaration  of  party  affiliation  or 
wilfully  makes  a  false  declaration  of  residence,  either  by  an  enroll- 
ment blank  or  otherwise,  or  falsely  answers  any  pertinent  question 
asked  him  by  the  board  of  primary  inspectors,  or  the  board  of 
election  inspectors  or  hj  a  member  thereof ;  or  knowingly,  on  any 
day  of  registration  or  m  the  interval  between  any  such  day  and 
the  next  ensuing  day  of  general  election,  reveals  or  discloses  the 
names  or  number  of  the  enrolled  electors  of  any  party,  or  makes, 
publishes,  or  circulates  a  list  of  such  names,  or  of  any  thereof,  or 
does  or  permits  any  act  by  which  the  name  of  the  party  with  which 
an  elector  has  enrolled,  or  the  number  of  electors  enrolled  with  a 
party,  may  be  disclosed  ;  or 

5.  Fraudulently  or  wrongfully  does  any  act  tending  to  affect  the 
result  of  any  election  at  a  political  caucus  or  of  any  primary  election 
or  convention ;  or 

6.  [am'd  1905.]  Induces  or  attempts  to  Induce  any  ofllcer,  teller, 
canvasser,  poll  clerk,  primary  election  Inspector,  election  inspector, 
custodian  of  primary  records,  or  clerk  or  employee  of  or  in  the  oflBce 
of  a  custodian  of  primary  records  at  a  political  caucus,  or  primary 
election,  or  convention,  or  while  discharging  any  duty  or  performing 
any  act  required  or  made  necessary  by  the  primary  election  law,  to 
do  any  act  In  violation  of  his  duty,  or  In  violation  of  the  primary  elec- 
tion law;  or     [Am'd  L.  1905,  ch.  625,  in  effect  May  26,  1905.] 

7.  Directly  or  indirectly,  by  himself  or  through  any  other 
person,  pays,  or  offers  to  pay,  money  or  other  valuable  thing,  or 
promises  a  place  or  position,  or  offers  an^  other  consideration  or 
makes  any  other  promise,  to  any  ]3erson,  to  mduce  any  voter  or  voters 
to  vote,  or  refrain  from  voting,  at  a  political  caucus,  primary  elec- 
tion, or  convention,  for  or  agamst  any  particular  person  or  persons  ; 
or  does  or  offers  to  do.  anything  to  hmder  or  delay  any  elector  from 
taking  part  in,  or  voting  at,  a  political  caucus,  or  a  prinuiry  election  ; 
or 

8.  By  menace  or  other  unlawful  or  corrupt  means,  directly  or  in- 
directly, influences  or  attempts  to  influence,  the  vote  of  any  person 
entitled  to  vote  at  a  political  caucus,  primary  election,  or  convention, 
or  obstructs  such  person  in  voting,  or  prevents  him  from  voting 
thereat ;  or 
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•.  Directly,  or  indirectly,  by  himself  or  through  any  other  per- 
son, receives  money  or  other  valuable  thing,  or  a  promise  of  a 
place  or  position,  before,  at,  or  after  any  political  caucus,  primary 
election,  or  convention,  for  voting  or  refraining  from  voting  for  or 
against  any  person,  or  for  voting  or  refraining  from  voting  at  a 
political  caucus,  primary  election,  or  convention;  or 

10.  [am'd  1901.]  Being  an  officer,  teller,  canvasser,  primary  in- 
spector, at  a  political  caucus,  or  at  a  primary  election,  knowingly 
permits  any  fraudulent  vote  to  be  cast,  or  knowingly  receives  and 
deposits  in  the  ballot  box  any  ballots  offered  by  any  person  not 
qualified  to  vote;  or  permits  the  removal  of  ballots  from  the  poll- 
ing place  before  the  close  of  the  polls,  or  refuses  to  receive  ballots 
intended  for  the  electors  of  the  district,  or  refuses  to  deliver  to 
any  elector  ballots  intended  for  the  electors  of  the  district  which 
have  been  delivered  to  the  board  of  inspectors,  or  permits  elec- 
tioneering within  the  polling  place  or  within  one  himdred  feet 
therefrom,  or  fails  to  keep  order  within  the  polling  place,  or  per- 
mits any  person  other  than  the  inspectors  to  accompany  an  elec- 
tor into  a  voting  booth,  or  enters  the  voting  booth  with  any  elec- 
tor, except  one  entitled  to  receive  assistance  in  the  preparation  of 
his  ballot,  or  permits  any  person  other  than  a  voter,  who  has  not 
voted,  or  watcher  to  come  within  the  guard  rail  or  removes  or 
permits  another  to  remove  any  mark  placed  upon  a  ballot  for  its 
identification,  or 

11.  [am'd  1899.]  Being  an  officer,  custodian  of  primary  records, 
clerk  or  employee  of  or  in  the  office  of  a  custodian  of  primary  rec- 
ords, election  inspector,  primary  inspector,  or  poll  clerk,  knowingly 
puts  opposite  the  name  of  an  elector  in  an  enrollment  book  any 
enrollment  number  other  than  the  number  opposite  such  name  on 
the  registration  books  of  such  district,  or  knowingly  delivers  to  or 
receives  from  any  elector  on  any  day  of  registration  an  enrollment 
blank  or  envelope  on  which  is  any  other  enrollment  number  than 
that  so  opposite  his  name  on  such  books  of  registration,  or  know- 
ingly transcribes  from  an  enrollment  blank  to  the  enrollment 
books  any  refusal  to  enroll  or  enrollment  not  indicated  on  the  en- 
rollment blank  of  the  elector  of  such  district  whose  enrollment 
number  appears  on  the  same,  or  refuses  or  wilfully  neglects  to 
transcribe  from  any  enrollment  blank  to  the  proper  enrollment 
books  any  refusal  to  enroll  or  enrollment  indicated  on  the  enroll- 
ment blank  of  such  an  elector,  enrolls  or  attempts  to  enroll  as  a 
member  of  a  political  party,  upon  any  of  the  enrollment  books, 
any  person  not  qualified  to  enroll  as  such,  or  fraudulently  enters 
thereupon  the  name  of  any  person  who  has  not  enrolled  as  a 
member  of  any  political  party,  or  refuses  or  wilfully  neglects  to 
enroll  upon  any  of  the  enrollment  books  the  name  of  any  qualified 
person  who  has  demanded  to  be  enrolled  as  a  member  of  a  politi- 
cal party,  or  at  any  time  strikes  from  any  of  the  enrollment  books 
the  name  of  any  person  duly  enrolled,  or  at  any  time  adds  to  any 
of  the  enrollment  books  the  name  of  any  person  not  qualified  to  be 
enrolled  as  a  member  of  a  political  party,  or  the  name  of  any  per- 
son who  in  fact  has  not  enrolled  as  such;  or  makes  marks  upon, 
mutilates,  carries  away,  conceals,  alters,  or  destroys  any  enrollment 
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blank  or  enrollment  envelope  used  or  deposited  by  an  elector  on  a 
day  of  registration  for  the  purpose  of  enrolling  or  refusing  to  en- 
roll himself  as  a  member  of  a  political  party ;  or  mutilates,  carries 
away,  conceals,  alters,  or  destroys,  any  statement  or  declaration 
made  by  a  qualified  voter  for  the  purpose  of  enrolling  as  a  member 
of  a  party;  or,  prior  to  the  close  of  the  last  meeting  for  registration 
in  any  year,  mutilates,  carries  away,  conceals,  alters,  or  destroys 
any  enrollment  blanks  or  enrollment  envelopes  not  then  delivered 
to  electors;  or 

12.  [am'd  1899.]  Being  an  officer,  teller,  canvasser,  election  in- 
spector, primary  inspector,  custodian  of  primary  records,  clerk  or 
employee  of  or  in  the  office  of  a  custodian  of  primary  records,  or 
any  officer  of  a  political  committee  or  a  convention,  wilfully  omits, 
refuses  or  neglects  to  do  any  act  required  by  the  primary  election 
law  or  otherwise  by  law,  or  violates  any  of  the  provisions  of  the 
primary  election  law,  or  makes  or  attempts  to  make  any  false  can- 
vass of  the  ballots  cast  at  a  political  caucus,  primary  election,  or 
convention,  or  a  false  statement  of  the  result  of  a  canvass  of  the 
ballots  cast  thereat;  or 

13.  Being  a  custodian  of  primary  records,  or  an  officer  of  a  polit- 
ical committee,  or  of  a  convention,  who  is  charged  with,  or  as- 
sumes, the  duty  of  making  up  the  preliminary  roll  of  any  conven- 
tion, wilfully  includes  in  such  roll  the  name  of  any  person  not 
certified  to  be  elected  thereto  in  accordance  with  the  provisions  of 
law,  or  who  wilfully  omits  from  such  roll  the  name  of  any  person 
who  is  so  certified  to  be  a  delegate  to  such  convention; 

Is  guilty  of  a  misdemeanor. 

§  41a.  [am'd  1897,  1901,  1905.]  False  registration.  Any  per- 
son who: 

1.  Causes  or  attempts  to  cause  his  name  to  be  placed  upon  any 
list  or  register  of  voters  in  more  than  one  election  district  for 
the  same  election,  or  more  than  once  in  the  same  election  dis- 
trict, or 

2.  Who  causes  or  attempts  to  cause  his  name  to  be  placed  upon 
a  list  or  register  of  voters  knowing  that  he,  will  not  be  a  qualified 
voter  in  the  district  at  the  election  for  which  such  list  or  regis- 
ter is  made,  or 

3.  Who  registers  or  attempts  to  register  as  an  elector  under  any 
other  name  than  his  own,  or 

4.  Who  knowingly  gives  a  false  residence  within  the  election 
district  when  registering  as  an  elector,  or 

5.  Who  knowingly  permits,  aids,  assists,  abets,  procures,  com- 
mands or  advises  another  to  commit  any  such  act  is  guilty  of  a 
felony,  punishable  by  (1)  imprisonment  in  a  state  prison  for  not 
more  than  five  years.  [Am'd  L.  1905,  ch.  625,  in  effect  May  26, 
1905.] 

§  41aa.  [am'd  1893,  1905.]  Misconduct  of  registry  officers.  Any 
member  or  clerk  of  a  registry  board  who  wilfully  violates  any 
provision  of  the  election  law  relative  to  the  registration  of 
electors  or  wilfully  neglects  or  refuses  to  perform  any  duty  im- 
posed on  him  by  law,  or  is  guilty  of  any  fraud  in  the  execution  of 
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the  duties  of  his  office,  is  guilty  of  a  felony,  punishable  by  impris- 
onment for  not  more  than  ten  years.  [Formerly  §  41c;  renum- 
bered and  am'd,  L.  1905,  ch.  625,  in  effect  May  26,  1905.] 

§  41b.  [added  1890,  am'd  1892,  1905.]  Mutilation,  destruction  or 
loss  of  registry  list.  Any  person  who  wilfully  loses,  alters,  de- 
stroys or  mutilates  the  list  or  register  of  voters  in  any  election 
district,  or  a  certified  copy  thereof,  or  removes  from  the  place  of 
registration  the  public  copy  of  such  registration,  after  the  making 
of  the  same  and  before  the  closing  of  the  polls  of  the  election  for 
which  the  same  is  made,  is  guilty  of  a  misdemeanor.  [Am^d  L. 
1905,  ch.  625,  in  effect  May  26,  1905.] 

§  41bb.  [added  1900.]  Solicitation  of  money  for  newspaper  sup- 
port. Any  person  who  solicits  from  a  candidate  for  an  elective 
office  money  or  other  property  as  a  consideration  for  a  newspaper 
or  other  publication  supporting  any  candidate  for  an  elective  of- 
fice, is  guilty  of  a  misdemeanor. 

§  41c.  [added  1899.]  Misdemeanors  concerning  police  conunis* 
sioners  or  officers  or  members  of  any  police  force.  Any  person 
who,  being  a  police  commissioner  or  an  officer  or  member  of  any 
police  force  in  this  state,  either 

1.  Uses  or  threatens  or  attempts  to  use  his  official  power  or  au- 
thority, in  any  manner,  directly  or  indirectly,  in  aid  of  or  against 
any  political  party,  organization,  association  or  society,  or  to  con- 
trol, affect,  influence,  reward  or  punish,  the  political  adherence^ 
affiliation,  action,  expression  or  opinion  of  any  citizen;  or 

2.  Appoints,  promotes,  transfers,  retires  or  punishes  an  officer 
or  member  of  a  police  force,  or  asks  for  or  aids  in  the  promotion, 
transfer,  retirement  or  punishment  of  an  officer  or  member  of  a 
police  force,  because  of  the  party  adherence  or  affiliation  of  such 
officer  or  member,  or  for  or  on  the  request,  direct  or  indirect,  of 
any  political  party,  organization,  association,  or  society,  or  of  any 
officer,  member  of  committee  or  representative  official  or  otherwise 
of  any  political  party,  organization,  association  or  society;  or 

3.  Contributes  any  money,  directly  or  indirectly,  to,  or  solicits, 
collects  or  receives  any  money  for,  any  political  fund,  or  joins  or 
becomes  a  member  of  any  political  club,  association,  society  or 
committee ; 

Is  guilty  of  a  misdemeanor.  [Formerly  §  41a«t;  renumbered 
L.  1905,  ch.  625.] 
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§  41d.  ladded  1892,  am'd  1892,  1901,  1905.]  Failure  of  house- 
dweller  to  answer  inquiries.  Any  person  dwelling  in  a  building  in 
a  city  who  wilfully  refuses  to  truly  answer  any  question  or  who 
shall  give  false  answers  to  any  questions  asked  by  any  elector  of 
guch  city,  between  the  first  meeting  of  the  boards  of  registry 
therein  for  any  election  and  the  closing  of  the  polls  at  such  elec- 
tion, relating  to  the  residence  and  qualifications  as  a  voter  of  any 
person  dwelling  in  such  building,  or  of  any  person  who  appears 
upon  the  list  or  registry  of  voters  made  by  a  board  of  registry  as 
residing  at  such  building,  or  who  knowingly  harbors  or  conceals 
any  person  who  has  falsely  registered  as  a  voter,  or  who  shall  rent 
any  room  or  roonis,  bed  or  beds  to  any  person  to  be  used  by  such 
person  for  Iiimself  or  any  other  person  for  the  purpose  of  unlaw- 
fully registering  or  voting  therefrom  is  guilty  of  a  misdemeanor. 
[Am'd  L.  1905,  ch.  625,  in  effect  May  26,  1905.] 

§  41e.  ladded  1800,  am'd  1892.]  Removal,  mutilation  or  destruc- 
tion of  election  supplies,  poll-lists  or  cards  of  instruction.  Any 
person  who, 

1.  During  an  election  or  town  meeting,  wilfully  defaces  or  in- 
jures a  voting  booth  or  compartment,  or  wilfully  removes  or  de- 
stroys any  of  the  supplies  or  other  conveniences  placed  in  the 
voting  booths  or  compartments  in  pursuance  of  law;  or 

2.  Before  the  closing  of  the  polls,  willfully  defaces  or  destroys 
any  list  of  candidates  to  be  voted  for  at  such  election  or  town 
meeting  posted  in  accordance  with  the  election  law;  or 

3.  During  an  election  or  town  meeting,  willfully  removes  or  de- 
faces the  cards,  for  the  instruction  of  voters,  posted  in  accordance 
with  the  election  law,  is  guilty  of  a  misdemeanor. 

§  41f.  [added  1890,  am'd  1892.]  Refusal  to  permit  employes  to 
attend  election.  A  person  or  corporation  who  refuses  to  an  em- 
ploye entitled  to  vote  at  an  election  or  town  meeting,  the  privilege 
of  attending  thereat,  as  provided  by  the  election  law,  or  subjects 
such  employe  to  a  penalty  or  reduction  of  wages  because  of  the 
exercise  of  such  privilege,  is  guilty  of  a  misdemeanor. 

§  41g.  [added  1890,  am'd  1892,  1905.]  Misconduct  in  relation  to 
certificates  of  nomination  and  official  ballots.    A  person  who 

1.  Falsely  makes  or  makes  oath  to,  or  fraudulently  defaces  or 
destroys,  a  certificate  of  nomination  or  any  part  thereof;  or 

2.  Files  or  receives  for  filing  a  certificate  of  nomination,  know- 
ing that  any  part  thereof  was  falsely  made ;  or 

3.  Suppresses  a  certificate  of  nomination  which  has  been  duly 
filed,  or  any  part  thereof;  or 

4.  Forges  or  falsely  makes  the  official  endorsement  of  any  bal- 
lot; or 

5.  Having  charge  of  official  ballots,  destroys,  conceals  or  sup- 
presses them,  except  as  provided  for  law, 

Is  punishable  by  imprisonment  for  not  more  than  five  years. 
[Am'd  L.  1906,  ch.  625,  in  effect  May  26,  1905.] 
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§  41h.  [added  1892.]  Failure  to  deliver  official  ballots.  Any 
person  who  has  undertaken  to  deliver  official  ballots  to  any  city, 
town  or  village  clerk,  or  inspector,  as  authorized  by  the  election 
law,  and  neglects  or  refuses  to  do  so,  is  guilty  of  a  misdemeanor. 

§  411.  [added  1892,  am'd  1894,  1905.]  Misconduct  of  election 
officers  and  watchers.    Any  election  officer  or  watcher  who, 

1.  Reveals  to  another  person  the  name  of  any  candidate  for 
whom  a  voter  has  voted;  or 

2.  Communicates  to  another  person  his  opinion,  belief  or  im- 
pression as  to  how  or  for  whom  a  voter  has  voted;  or 

3.  Places  a  mark  upon  a  ballot,  or  does  any  other  act  by  which 
one  ballot  can  be  distinguished  from  another,  or  can  be  identified; 
or, 

4.  Before  the  closing  of  the  polls,  unfolds  a  ballot  which  a  voter 
has  prepared  for  voting,  is  guilty  of  a  misdemeanor.  [Am'd  L. 
.1905,  ch.  625,  in  effect  May  26,  1905.] 

§  41  j.  [added  1892.]  Violation  of  election  law  by  public  officer. 
A  public  officer  who  omits,  refuses  or  neglects  to  perform  any  act 
required  of  him  by  the  election  law,  or  refuses  to  permit  the  doing 
of  any  act  authorized  thereby,  is,  if  not  otherwise  provided  by  law, 
punishable  by  imprisonment  for  not  more  than  three  years,  or  by  a 
fine  of  not  more  than  three  thousand  dollars,  or  both. 

§  41k.  [added  1892,  am^d  1894.]  Misdemeanors  in  relation  to 
elections.    Any  person  who : 

1.  Acts  as  an  inspector  of  election,  poll  clerk  or  ballot  clerk, 
without  being  able  to  read  and  write  the  English-  language,  or 
without  being  otherwise  qualified  to  hold  such  office;  or, 

2.  Being  an  inspector  of  election,  knowingly  and  wilfully  per- 
mits or  suffers  any  person  to  vote  who  is  not  entitled  to  vote 
thereat;  or, 

3.  Wilfully  and  unlawfully  obstructs,  hinders  or  delays,  or  aids 
or  assists  in  obstructing  or  delaying  any  elector  on  his  way  to  a 
registration  or  polling  place,  or  while  he  is  attempting  to  register 
or  vote;  or, 

4.  [Am'd  1896,  1905.]  Electioneers  on  election  day  within  a 
polling  place,  or  in  any  public  street  or  in  a  building  or  room,  un- 
less such  building  or  room  has  been  maintained  for  such  purpose 
for  at  least  six  months  previous  to  said  election  day,  or  in  any 
public  manner  within  one  hundred  feet  of  a  polling  place;  or  dis- 
plays any  political  poster  or  placard,  except  those  lawfully  pro- 
vided, in  or  upon  any  building  used  for  registration  or  election 
purposes  during  any  day  for  registration  or  election;  or,  [Am'd 
L.  1905,  ch.  625,  in  effect  May  26,  1905.] 

5.  Removes  any  official  ballot  from  a  polling  place  before  the 
closing  ot  the  polls;  or, 

6.  Unlawfully  goes  within  the  guard-rail  of  any  polling  place  or 
unlawfully  remains  within  such  guard-rail  after  having  been  com- 
manded to  remove  therefrom  by  any  inspector  of  election;  or, 

7.  Enters  a  voting  booth  with  any  voter  or  remains  in  a  voting 
booth  while  it  is  occupied  by  any  voter,  or  opens  the  door  of  a 
voting  booth  when  the  same  is  occupied  by  a  voter,  with  the  in- 
tent to  watch  such  voter  while  engaged  in  the  preparation  of  hie 
ballot,  except  as  authorized  by  the  election  law;  or. 
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8.  Being  or  claiming  to  be  a  voter,  permits  any  other  person  to 
be  in  a  voting  booth  with  him  while  engaged  in  the  preparation  of 
his  ballot,  except  as  authorized  by  the  election  law,  without  openly 
protesting  against  and  asking  that  such  person  be  ejected;  or; 

9.  Having  lawfully  entered  a  voting  booth  with  a  voter,  re- 
quests, persuades  or  induces  such  voter  to  vote  any  particular 
ballot  or  for  any  particular  candidate,  or,  directly  or  indirectly, 
reveals  to  another  the  name  of  any  candidate  voted  for  by  such 
voter,  or  anything  occurring  within  such  voting  booth;  or, 

10.  Shows  his  ballot  after  it  is  prepared  for  voting,  to  any  per- 
son so  as  to  reveal  the  contents,  or  solicits  a  voter  to  show  the 
same;  or, 

11.  Places  any  mark  upon  his  ballot,  or  does  any  other  act  in 
comiection  with  his  ballot  with  the  intent  that  it  may  be  identified 
as  the  one  voted  by  him;  or, 

12.  Places  any  mark  upon,  or  does  any  other  act  in  connection 
with,  a  ballot  or  paster  ballot,  with  the  intent  that  it  may  after- 
ward be  identified  as  having  been  voted  by  any  particular  per- 
son; or, 

13.  Receives  an  official  ballot  from  any  person  other  than  one  of 
the  ballot  clerks  having  charge  of  the  ballots;  or, 

14.  Not  being  a  ballot  derk,  deliver^  an  official  ballot  to  a 
voter;  or, 

15.  Not  being  an  inspector  of  election,  receives  from  any  voter 
a  ballot  prepared  for  voting;  or, 

16.  Fails  to  return  to  the  ballot  clerks,  before  leaving  the  poU- 
ing  place  or  going  outside  the  guard-rail,  each  ballot  not  voted  by 
him;  or, 

17.  [added  1899.]  Wilfully  defaces,  injures,  mutilates,  destroys 
or  secretes  any  voting  machine  which  belongs  to  any  municipality 
lor  use  at  elections,  and  any  person  who  commits  or  attempts  to 
eommit  a  fraud  in  the  use  of  any  such  voting  machine  during 
an  election;  or 

18.  Wilfully  disobeys  any  lawful  command  of  the  board  of 
inspectors,  or  any  member  thereof,  is  guilty  of  a  misdemeanor. 
This  section  shall  apply  to  general  and  special  elections,  mimici- 
pal  elections  and  town  meetings,  but  nothing  therein  shall  prevent 
any  person  from  receiving  or  delivering  an  unofficial  sample  bal- 
lot, or  from  receiving,  delivering  and  voting  an  unofficial  bal* 
lot  BM  authorized  by  the  election  law* 

{  411.  [repealed  L.  1901,  ch.  871.] 
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§  411.  [added  1892,  am*d  1901,  1905.]  lUegal  voting.  Any  per- 
son who: 

1.  Knowingly  votes  or  offers  or  attempts  to  vote  at  any  election, 
or  town  meeting,  when  not  qualified;  or 

2.  Procures,  aids,  assists,  counsels  or  advises  any  person  to  go 
or  come  into  any  town,  ward  or  election  district,  for  the  purpose 
of  voting  at  any  election,  or  town  meeting,  knowing  that  such 
person  is  not  qualified;  or 

3.  Votes  or  offers  or  attempts  to  vote  at  an  election,  or  town 
meeting  more  than  once;  or  votes  or  offers  or  attempts  to  vote  at 
nn  election,  or  town  meeting  under  any  other  name  than  his  own; 
or  votes  or  offers  or  attempts  to  vote  at  an  election,  or  town  meet- 
ing in  an  election  district  or  from  a  place  where  he  does  not 
reside;  or 

4.  Procures,  aids,  assists,  commands  or  advises  another  to  vote 
or  offer  or  attempts  to  vote  at  an  election,  or  town  meeting,  know- 
ing that  such  person  is  not  qualified  to  vote  thereat;  or 

5.  Being  an  inhabitant  of  another  state  or  county,  votes  or 
offers  or  attempts  to  vote  at  an  election,  or  town  meeting  in  this 
state  or  permits,  aids,  assists,  abets,  procures,  commands  or  ad- 
vises another  to  commit  or  attempt  any  act  named  in  this  section 
is  guilty  of  felony,  punishable  by  imprisonment  in  a  state  prison 
not  more  than  five  years. 

6.  An  offer  or  attempt  under  this  section  shall  be  deemed  to  be 
the  doing  of  any  act  made  necessary  by  the  election  law  prelim- 
inary to  the  delivery  of  a  ballot  to  an  elector  or  the  deposit  of  the 
ballot  in  the  ballot  box.  [Formerly  §  41m;  renumbered  and  am'd 
1901;  am'd  L.  1905,  ch.  625,  in  effect  May  26,  1905.] 

i  41m.  [added  1892.]  False  returns.  An  inspector  or  poll  derk 
of  an  election  or  town  meeting,  who  intentionally  makes,  or  at- 
tempts to  make^  a  false  canvass  of  the  ballots  cast  thereat,  or 
any  false  statement  of  the  result  of  a  canvass,  though  not  signed 
by  a  majority  of  the  inspectors,  or  any  person  who  induces  or  at- 
tempts to  induce  any  such  inspector  or  clerk  so  to  do,  is  guilty  of 
a  felony. 

i  41n.  [added  1892.]  Furnishing  money  or  entertainment  to 
induce  attendance  at  polls.  Any  person,  who,  with  the  intent 
to  promote  the  election  of  a  person  to  an  elective  office: 

1.  Furnishes  entertainment  to  the  electors  before  or  during  an 
election  or  town  meeting  at  which  such  person  is  a  candidate;  or 
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2.  Pays  for,  procures,  or  engages  to  pay  for  such  entertain- 
ment; or 

3.  Furnishes  money  or  other  property,  or  engages  to  compensate 
any  person  for  procuring  the  attendance  of  voters  at  the  polls  of 
inch  election  or  town  meeting;  or 

4.  [am'd  1895.]  Contributes  money  for  any  other  purposes  than 
the  printing  and  circulating  of  hand-bills,  books  and  other  papers 
previous  to  an  election  or  town  meeting,  or  conveying  collectors  to 
tke  polls,  or  music,  or  rent  of  halls,  is  guilty  of  a  misdemeanor. 

S  41o.  [added  1802,  am*d  1894,  1901,  1905.]  Giving  consideration 
for  franchise.  Any  person  who  directly  or  indirectly,  by  himself 
or  through  any  other  person: 

1.  Pays,  lends  or  contributes,  or  offers  or  promises  to  pay,  lend 
or  contribute  any  money  or  other  valuable  consideration  to  or  for 
any  voter,  or  to  or  for  any  other  person,  to  induce  such  voter  or 
other  person  to  vote  or  refrain  from  voting  at  any  election,  or  to 
induce  any  voter  or  other  person  to  vote  or  refrain  from  voting  at 
such  election  for  any  particular  person  or  persons,  or  for  or  against 
any  particular  proposition  submitted  to  voters,  or  to  induce  such 
voter  to  come  to  the  polls  or  remain  away  from  the  polls  at  such 
election,  or  to  induce  such  voter  or  other  person  to  place  or  cause 
to  be  placed  or  refrain  from  placing  or  causing  to  be  placed  his 
name  upon  a  registry  of  voters,  or  on  account  of  such  voter  or 
other  person  having  voted  or  refrained  from  voting  or  having 
Toted  or  refrained  from  voting  for  or  against  any  particular  person 
or  for  or  against  any  proposition  submitted  to  voters,  or  having 
come  to  the  polls  or  remained  away  from  the  polls  at  such  election, 
or  having  placed  or  caused  to  be  placed  or  refrained  from  placing 
or  causing  to  be  placed  his  or  any  other  name  upon  the  registry 
of  voters;  or 

2.  Gives,  offers  or  promises  any  office,  place  or  employment,  or 
promises  to  procure  or  endeavor  to  procure  any  office,  place  or 
employment  to  or  for  any  voter,  or  to  or  for  any  other  person,  in 
order  to  induce  such  voter  or  other  person  to  vote  or  refrain  from 
Toting  at  any  election,  or  to  induce  any  voter  or  other  person  to 
vote  or  refrain  from  voting  at  such  election,  for  or  against  any 
particular  person  or  person,*  or  for  or  against  any  proposition 
submitted  to  voters,  or  to  induce  any  voter  or  other  person  to 
place  or  cause  to  be  placed  or  refrain  from  placing  or  causing  to 
be  placed  his  or  any  other  name  upon  a  registry  of  voters;  or 

*So  in  original. 
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3.  Gives,  offers  or  promises  any  office,  place,  employment  or 
valuable  thing  as  an  inducement  for  any  voter  or  other  person  to 
procure  or  aid  in  procuring  either  a  large  or  a  small  vote,  plu- 
rality or  majority  at  any  election  district  or  other  political  di- 
vision of  the  state,  for  a  candidate  or  candidates  to  be  voted  for 
at  an  election;  or  to  cause  a  larger  or  smaller  vote,  plurality  or 
majority  to  be  cast  or  given  for  any  candidate  or  candidates  in 
one  such  district  or  political  division  than  in  another;  or 

4.  Makes  any  gift,  loan,  promise,  offer,  procurement  or  agree- 
ment as  aforesaid  to,  for  or  with  any  person  to  induce  such  person 
to  procure  or  endeavor  to  procure  the  election  of  any  person  or  the 
vote  of  any  voter  at  any  election;  or 

5.  Procures  or  engages  or  promises  or  endeavors  to  procure,  in 
consequence  of  any  such  gift,  loan,  offer,  promise,  procurement,  or 
agreement  the  election  of  any  person,  or  the  vote  of  any  voter,  at 
such  election;  or 

6.  Advances  or  pays  or  causes  to  be  paid,  any  money  or  other 
valuable  thing,  to  or  for  the  use  of  any  other  person  with  the 
intent  that  the  same,  or  any  part  thereof,  shall  be  used  in  bribery 
at  any  election,  or  knowingly  pays  or  causes  to  be  paid  any  money 
or  other  valuable  thing  to  any  person  in  discharge  or  repayment 
of  any  money,  wholly  or  in  part  expended  in  bribery  at  any 
election,  is  guilty  of  (1)  a  felony,  punishable  by  imprisonment 
for  not  more  than  five  years,  and  in  addition  forfeits  any  office 
to  which  he  may  have  been  elected  at  the  election  with  reference 
to  which  such  offense  was  committed,  and  becomes  incapable  of 
holding  any  public  office  under  the  constitution  and  laws  of  the 
state  for  a  period  of  five  years  after  such  conviction.  [Am*d 
L.  1905,  ch.  625,  in  effect  May  26,  1905.] 

§  41p.  [added  1892,  am'd  1894,  1901,  1905.]  Receiving  consid- 
eration for  franchise.  Any  person  who,  directly  or  indirectly,  by 
himself  or  through  any  other  person : 

1.  Receives,  agrees  or  contracts  for,  before  or  during  an  elec- 
tion, any  money,  gift,  loan  or  other  valuable  consideration,  office, 
place  or  employment  for  himself  or  any  other  person,  for  voting 
or  agreeing  to  vote,  or  for  coming  or  agreeing  to  come  to  the  polls, 
or  for  remaining  away  or  agreeing  to  remain  away  from  the 
polls,  or  for  refraining  or  agreeing  to  refrain  from  registering  as  a 
voter,  or  for  refraining  or  agreeing  to  refrain  from  voting,  or  for 
voting  or  agreeing  to  vote,  or  for  refraining  or  agreeing  to  refrain 
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from  voting  for  or  against  any  particular  person  or  persons  at 
any  election,  or  for  or  against  any  proposition  submitted  to  voters 
at  such  election;  or, 

2.  Receives  any  money  or  other  valuable  thing  during  or  after 
an  election  on  account  of  himself  or  any  other  person  having 
voted  or  refrained  from  voting  at  such  an  election,  or  having 
registered  or  refrained  from  registering  as  a  voter,  or  on  account 
of  himseli  or  any  other  person  having  voted  or  refrained  from 
voting  for  or  against  any  particular  person  at  such  election,  or 
for  or  against  any  proposition  submitted  to  voters  at  such  elec- 
tion, or  on  account  of  himself  or  any  other  person  having  come  to 
the  polls  or  remained  away  from  the  polls  at  such  election,  or 
having  registered  or  refrained  from  registering  as  a  voter,  or  on 
account  of  having  induced  any  other  person  to  vote  or  refrain 
from  voting  for  or  against  any  particular  person  or  persons  at 
such  election,  or  for  or  against  any  proposition  submitted  to 
voters  at  such  election  is  guilty  of  (1)  a  felony,  and  in  addition 
shall  be  excluded  from  the  right  of  suflfrage  for  five  years  after 
such  conviction,  and  the  county  clerk  of  the  county  in  which  such 
person  is  convicted  shall  transmit  a  certified  copy  of  the  record 
of  conviction  to  the  clerk  of  each  coimty  of  the  state,  within  ten 
days  thereafter,  which  copy  shall  be  filed  in  his  office  by  each  of 
said  clerks.     [Am'd  L.  1905,  ch.  625,  in  effect  May  26,  1905.] 

§  41q.  [added  1892,  ain*d  1893,  1901.]  Testimony  on  prosecu- 
tion. A  person  offending  against  any  section  of  this  title  is  a 
competent  witness  against  another  person  so  offending  and  may 
be  compelled  to  attend  and  testify  on  any  trial,  hearing  or  pro- 
ceeding or  investigation  in  the  same  manner  as  any  other  person. 
The  testimony  so  given  shall  not  be  used  in  any  prosecution  or 
proceeding,  civil  or  criminal,  against  the  person  testifying.  Any 
such  person  testifying  shall  not  thereafter  be  liable  to  indictment, 
prosecution  or  punishment  for  the  offense  with  reference  to  which 
his  testimony  was  given,  and  may  plead  or  prove  the  giving  of  tes- 
timony accordingly,  in  bar  of  such  an  indictment  or  prosecution. 

§  41r.  ladded  1892.] Bribery  or  intimidation  of  elector  in  mili- 
tary service  of  United  States.     Any  person  who,  directly  or  in- 
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directly,  by  bribery,  menace,  or  other  corrupt  means,  controls  or 
attempts  to  control  an  elector  of  this  state  enlisted  In  the  military 
service  of  the  United  States,  in  the  exercise  of  his  rights  under  the 
election  law,  or  annoys,  injures  or  punishes  him  for  the  manner  in 
which  he  exercises  such  right,  is  guilty  of  a  misdemeanor  for 
which  he  may  be  tried  at  any  future  time  when  he  may  be  found 
within  this  state;  and  upon  conviction  thereof  shall  thereafter  be 
ineligible  to  any  office  therein. 

§  41s.  [added  1892,  am'd  1894.]  Duress  and  intimidation  of 
voters.    Any  person  or  corporation  who  directly  or  indirectly: 

1.  Uses  or  threatens  to  use  any  force,  violence  or  restraint,  or 
inflicts  or  threatens  to  inflict  any  injury,  damage,  harm  or  loss,  or 
in  any  other  manner  practices  intimidation  upon  or  against  any 
person  in  order  to  induce  or  compel  such  person  to  vote  or  refrain 
from  voting  at  any  election  or  to  vote  or  refrain  from  voting  for 
or  against  any  particular  person  or  persons,  or  for  or  against  any 
proposition  submitted  to  voters  at  such  election,  or  to  place  or 
cause  to  be  placed  or  refrain  from  placing  or  causing  to  be  placed, 
his  name  upon  a  registry  of  voters,  or  on  account  of  such  person 
having  voted  or  refrained  from  voting  at  such  election,  or  having 
voted  or  refrained  from  voting  for  or  against  any  particular  per- 
son or  persons,  or  for  or  against  any  proposition  submitted  to  vot- 
ers at  such  election,  or  having  registered  or  refrained  from  regis- 
tering as  a  voter;  or 

2.  By  abduction,  duress  or  any  forcible  or  fraudulent  device  or 
contrivance  whatever  impedes,  prevents  or  otherwise  interferes 
with  the  free  exercise  of  the  elective  franchise  by  any  voter,  or 
compels,  induces  or  prevails  upon  any  voter  to  give  or  refrain  from 
giving  his  vote  for  or  against  any  particular  person  at  any  elec- 
tion; or 

3.  Being  an  employer  pays  his  employes  the  salary  or  wages  due 
in  "pay  envelopes,"  upon  which  there  is  written  or  printed  any 
fK>litical  motto,  device  or  argument  containing  threats,  express  or 
implied,  intended  or  calculated  to  influence  the  political  opinions 
or  actions  of  such  employes,  or  within  ninety  days  of  a  general 
election  puts  or  otherwise  exhibits  in  the  establishment  or  place 
where  his  employes  are  engaged  in  labor,  any  handbill  or  placard 
containing  any  threat,  notice  or  inf ormation^  that  if  any  particolai 
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ticket  or  candidate  is  elected  or  defeated,  work  in  his  place  or  es- 
tabfishment  will  cease,  in  whole  or  in  part,  his  establishment  be 
dosed  up,  or  the  wages  of  his  employes  reduced,  or  other  threats, 
express  or  implied,  intended  or  calculated  to  influence  the  political 
opinions  or  actions  of  his  employes,  is  guilty  of  a  misdemeanor, 
and  if  a  corporation  shall  in  addition  forfeit  its  charter. 

§  41 1.  ladded  1894,  am*d  1905.]  Conspiracy  to  promote  or  pre- 
vent election.  Any  two  or  more  persons  who  conspire  to  promote 
or  prevent  the  election  of  any  person  or  persons  to  a  public  office 
by  the  use  of  any  means  which  are  prohibited  by  law,  shall  be 
punishable  by  imprisonment  for  not  more  than  one  year;  pro- 
vided any  act  besides  such  agreement  be  done  to  effect  the  object 
thereof  by  one  or  more  of  the  parties  to  such  conspiracy.  [Am'd 
L.  1905,  ch.  625,  in  effect  May  26,  1905.] 

§  41iL  [added  18fe.]  Political  assessments.    Any  person  who, 

1.  BeiDg  an  officer  or  employe  of  the  state,  or  of  a  political  sub- 
divisioQ  thereof,  directly  or  indirectly  uses  his  authority  or  official 
influence  to  compel  or  induce  any  other  officer  or  employe  of  the 
state,  or  a  political  subdivision  thereof,  to  pay  or  promise  to  pay  any 
political  assessments;  or 

2.  Being  an  officer  or  employe  of  the  state,  or  of  a  political  sub- 
division thereof,  directly  or  indirectly  gives,  pays  or  bauds  over  to 
any  other  such  officer  or  employe  any  money  or  other  valuable  thing 
on  account  of  or  to  be  applied  to  the  promotion  of  his  election,  ap- 
pointment or  retention  in  office,  or  makes  any  promise,  or  gives  any 
subscription  to  such  officer  or  employe  to  pay  or  contribute  any 
money  or  other  valuable  thing  for  any  such  purpose  or  object;  or 

3.  Being  such  an  officer  or  employe  and  having  charge  or  control 
of  any  building,  office  or  room  occupied  for  any  purpose  of  the  state 
or  of  a  political  subdivision  thereof,  consents  that  any  person  enter 
the  same  for  the  purpose  of  making,  collecting,  receiving  or  giving- 
notice  of  any  political  assessment;  or 

4.  Enters  or  remains  in  any  such  office,  building  or  room,  or 
sends  or  directs  any  letter  or  other  writing  thereto,  for  the  purpose 
of  giving  notice  of  demanding  or  collecting,  or  being  therein,  gives 
notice  of,  demands,  collects  or  receives,  any  political  assessment; 

5.  Prepares  or  makes  out,  or  takes  any  part  in  preparing  or  mak- 
ing out,  any  political  assessment,  subscription  or  contribution,  with, 
the  intent  that  the  same  shall  be  sent  or  presented  to  or  collected  of 
any  such  officer  or  employe;  or 

6.  Sends  or  presents  any  political  assessment,  subscription,  or  con* 
tribution  to,  or  requests  its  payment  of,  any  such  officer  or  employe, 

Is  guilty  of  a  misdemeanor. 

.    f  41y.  [added  1892.]  Cornipt  «M  of  position  or  aathoiity.   Any 
person  who, 

1.  While  holding  a  public  office,  or  being  nominated  or  seeking  a 

nomination  or  appointment  therefor,  corruptly  uses  or  promises  to 

use,  directly  or  Indirectly,  any  official  authority  or  influence  pos- 

Beflsed  or  anticipated,  in  the  way  of  conferring  upon  any  person,  or 

in  order  to  secure,  or  aid  any  person  in  securing,  any  office  or  public 

employment,  or  any  nomination,  confirmation,  promotion  or  increase 

cf  salary,  upon  consideration  that  the  vote  or  political  influence  or 

action  of  the  person  so  to  be  benefited,  or  of  any  other  person,  shall 

be  given  or  used  in  behalf  of  any  candidate,  officer  or  party,  or  upon 

any  other  corrupt  condition  or  considemdoo;  or 

2.  Bein^  a  public  o/Bcer  or  employe  of  the  state  or  a  poMca\  EuV 
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division  having,  or  claiming  to  have,  any  authority  or  influence  af- 
fecting the  nomination,  public  employment,  confirmation,  promo- 
liou,  removal,  or  increase  or  decrease  of  salary  of  any  public  officer 
or  employe,  or  promises  or  threatens  to  use  any  such  aulboiity  or 
influence,  directly  or  indirectly  to  affect  the  vote  or  political  action 
of  finy  such  public  officer  or  employe,  or  on  account  of  the  vote  or 
political  action  of  such  officer  or  employe;  or 

3.  Makes,  tenders  or  otters  to  procure  or  cause  any  nomination 
or  appointment  for  any  public  office  or  place,  or  accepts  or  requests 
any  such  nomination  or  appointment,  upon  the  payment  or  contri- 
bution of  any  valuable  consideration,  or  upon  an  understanding  or 
promise  thereof,  or 

4.  Makes  any  gift,  promise  or  contribution  to  any  person,  upon 
the  condition  or  consideration  of  receiving  an  appointment  or  elec- 
tion to  a  public  office  or  a  position  of  public  employment,  or  for  re- 
ceiving or  retaining  any  such  office  or  position,  or  promotion,  privi- 
lege, increase  of  salary  or  compensation  therein,  or  exemption  from 
removal  or  discharge  therefrom,  is  punishable  by  imprisonment  for 
not  more  than  two  years  or  by  a  fine  of  not  more  tban  three  thou- 
sand dollars  or  both. 

§  41w.  [added  1892.]  Failure  to  file  candidate's  statement  of 
expenses.  Every  candidate  who  is  voted  for  at  any  public  election 
held  within  this  state  shall,  within  ten  days  after  such  election,  file 
as  hereinafter  provided  an  itemized  statement  showing  in  detail  all 
the  moneys  contributed  or  expended  by  him,  directly  or  indirectly, 
by  himself  or  through  any  other  person,  in  aid  of  his  election.  Such 
Biatement  shall  give  the  names  of  the  various  persons  who  received 
*»uch  moneys,  the  specific  nature  of  each  item,  and  the  purpose  for 
which  it  was  expended  or  contributed.  There  shall  be  attached  to 
«uch  statement  an  affidavit  subscribed  and  sworn  to  by  such  candi- 
date, setting  forth  in  substance  that  the  statement  thus  made  is  in  all 
respects  true,  and  that  the  same  is  a  full  and  detailed  statement  of  all 
moneys  so  contributed  or  expended  by  him,  directly  or  indirectly,  by 
himself  or  through  any  other  person,  in  aid  of  his  election.  Candi- 
dates for  offices  to  be  tilled  by  the  electors  of  the  entire  state,  or  any 
division  or  district  thereof  greater  than  a  county,  shall  file  their 
statements  in  the  office  of  secretary  of  state.  The  candidates  for 
town,  village  and  city  offices,  excepting  in  the  city  of  New  York, 
shall  file  their  statements  in  the  office  of  the  town,  village  or  city 
clerk,  respectively,  and  in  cities  wherein  there  is  no  city  clerk,  with 
the  clerk  of  the  common  council  of  the  city  wherein  the  election  oc- 
•curs.  Candidates  for  all  other  offices,  including  all  officers  in  the 
city  and  county  of  New  York,  shall  file  their  statements  in  the  office 
of  the  clerk  of  the  county  wherein  the  election  occurs.  Any  candi- 
date for  office  w^ho  refuses  or  neglects  to  file  a  statement  as  prescribed 
in  this  section  shall  be  guilty  of  a  misdemeanor,  and  shall  also  forfeit 
his  office. 

§  41X.  [added  1893].  Procuring^ fraudulent  certificates  in  order 
to  vote.  Any  person  who  knowingly  and  willfully  procures  from  any 
court,  judge,  clerk  or  other  officer,  a  certificate  of  naturalization, 
which  has  been  allowed,  issned.  signed  or  sealed  in  violation  of  the 
laws  of  the  United  States  or  of  this  state,  with  intent  to  enable  him- 
self or  any  other  person  to  vote  at  any  election  when  he  or  such  pe^^ 
son  is  not  entitled  bv  the  laws  of  the  United  States  to  become  a  citi- 
zen or  to  exercise  tne  elective  franchise,  is  guilty  of  a  felony. 
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§  41y.  [added  1893.]  Presentixis^  fraudulent  certificates  to 
re^try  boards  to  procure  registration.  A  person  who  knowing, 
ly  and  willfully  presents  to  any  board  of  officers,  for  the  purpose  of 
haying  himself  or  any  other  person  placed  upon  any  list  or  registry 
of  voters,  or  to  any  board  of  officers  for  the  purpose  of  enabling  him- 
self or  any  other  person  to  rote  at  any  election,  any  certificate  of 
naturalization  which  has  been  allowed  or  issued  b^r  or  procured  from 
any  judicial  officer,  clerk  of  a  court,  or  other  ministerial  officer  of  a 
court,  by  any  false  statement,  oath  or  representation,  or  in  violation 
of  the  laws  of  the  United  States  or  of  this  state,  with  intent  to  enable 
any  person  to  vote  at  any  election,  when  such  person  is  not  entitled 
by  the  laws  of  the  United  States  to. become  a  citizen,  or  of  this  state, 
to  exercise  the  elective  franchise,  is  guilty  of  a  felony. 

§41z.  [added  1895.]  Soliciting  from  candidates.  Any  person 
who  solicits  from  a  candidate  for  an  elective  office  money  or  other 
property,  or  who  seeks  to  induce  such  candidate  wlio  has  been 
placed  m  nomination  to  purchase  any  ticket,  card  or  other  evidence 
of  admission  to  Huy  ball,  picnic,  fair  or  entertainment  of  any  kind, 
is  guilty  of  a  misdemeanor;  but  this  section  shall  not  apply  to  a  re- 
quest  for  a  contribution  of  money  by  an  authorized  representative 
of  the  political  party,  organization  or  association  to  which  such  can- 
didftte  belongs. 

f  41zz.  [added  1901,  am'd  1905.]  Punishment;  first  offense. 
Any  person  convicted  of  a  misdemeanor  under  this  title  shall 
for  a  first  offense  be  pimished  by  imprisonment  for  not  more  than 
one  year,  and  by  a  fine  of  not  more  than  five  hundred  dollars. 
Any  person  convicted  of  a  misdemeanor  under  this  title  for  a 
second  or  a  subsequent  offense  shall  be  deemed  guilty  of  a  felony. 
[Am'd  L.  1905,  ch.  625,  in  effect  May  26,  1905.] 
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TITLE  VI. 
Of  Cbimbs  bt  and  against  thb  Executivs  Power  of  tub  Stai 

Baonov  42.  Acting  in  a  pnblic  office  withoat  having  qoalifled. 

48.  Acts  of  officer  defacto^  not  affected. 

44.  Giving  or  offering  bribes. 

45.  Asking  or  receiving  bribes. 

46.  Attempting  to  prevent  officers  from  performing  duty. 

47.  Besisting  officers. 

48.  Taking  unlawful  fees. 

48a.  Comptroller  not  to  be  interested  in  tax  sales. 

485.  Prison  officers  not  to  be  interested  in  prison  contracts. 

48c.  Appraiser  taking  fee  or  reward. 

40.    Taking  reward  for  omitting  or  delaying  official  acts. 

60.  Taking  fees  for  services  not  rendered. 

61.  Taking  unlawful  reward  for  services  in  extradition  of  fngittiw. 
68.    Corrupt  bargain  for  appointments,  etc 

68.  Same. 

64.  Selling  right  to  official  powers. 

66.  Such  appointment  avoided  by  cobtIcUoii. 

50.  Intrusion  into  pnblic  office. 

57.  Offender  refusing  to  surrender  to  successsr. 

68.  Administrative  officers. 

§  42.  [am^d  1893.]  Acting^  in  a  public  office  without  aavii 
qualified.  A  person  who  executes  any  of  the  functions  of  «  pub 
office  without  having  taken  and  duly  filed  the  required  oath  of  offi* 
or  without  having  executed  and  duly  filed  the  required  security, 
guilty  of  a  misdemeanor,  as  prescribed  by  law. 

§  43.  Acts  of  officer  de  facto.  The  last  section  must  not  be  c< 
Btrued  to  affect  the  validity  of  acts  done  by  a  person  exercising  1 
functions  of  the  public  office  in  fact,  where  other  persons  than  hi 
•elf  are  interested  in  maintaining  the  validity  of  such  acts 
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§  44.  Oiving  or  offering^  bribes.  A  person  who  gives  or  offers 
a  bribe  to  any  executive  officer  of  this  state  with  intent  to  influence 
him  in  respect  to  any  act,  decision,  vote,  opinion,  or  other  proceed* 
ing  as  such  officer,  is  punishable  by  imprisonment  in  a  state  prison 
not  exceeding  ten  years,  or  by  fine  not  exceeding  five  thousand  dol- 
lars,  or  by  both. 

3  R.  S.  967,  §  9. 

§  45.  Asking  or  receiving^  bribes.  An  executive  officer,  or 
person  elected  or  appointed  to  an  executive  office,  who  asks,  receives 
or  agrees  to  receive  any  bribe,  upon  an  agreement  or  understanding 
that  his  vote,  opinion  or  action  upon  any  matter  then  pending  or 
which  may  by  law  be  brought  before  him  in  his  official  capacity 
shall  be  influenced  thereby,  is  punishable  by  imprisonment  in  a  state 
prison  not  exceeding  ten  years,  or  by  a  line  not  exceeding  Ave 
thousand  dollars,  or  by  both;  and  in  addition  thereto  forfeits  his 
office  and  is  forever  disqualifled  from  holding  any  public  office 
under  this  state. 

Id.,  8 10. 

§46.  Attempting^  to  prevent  officers  from  performing^ 
duty.  A  person  who  attempts,  by  means  of  any  threat  or  vio- 
lence, to  deter  or  prevent  an  executive  officer  from  performing  any 
•iuty  imposed  upon  such  officer  by  law,  is  guilty  of  a  misdemeanor. 

§  47.  Resisting  officers.  A  person  who  knowingly  resists,  by 
the  use  of  force  or  violence,  any  executive  officer,  in  the  perform- 
ance of  his  duty,  is  guilty  of  a  misdemeanor. 

§  48.  [am'd  1890.]  Taking  unlawful  fees.    A  public  officer  or 
a  deputy,  clerk,  assistant  or  other  subordinate  of  a  public  officer,  or 
aoy  person  appointed  or  employed  by  or  in  the  office  of  a  public 
officer,  who  shall,  in  any  manner  act  for  or  in  behalf  of  any  such 
officer,  who  asks  or  receives,  or  consents  or  agrees  to  receive,  any 
emolument,  gratuity  or  reward,  or  any  promise  of  emolument,  gra- 
tuiry  or  reward,  or  any  money,  property  or  thing  of  value  or  of 
personal  aci  vantage,  except  such  as  may  be  authorized  by  law  for 
doing  or  omitting  to  do  any  official  act,  or  for  performing  or  omit- 
ting to  perform,  or  for  having  performed  or  omitted  to  perform  any 
act  whatsoever  directly  or  indirectly  related  to  any  matter  in  respect 
to  which  any  duty  or  discretion  is  by  or  in  pursuance  of  law  im- 
pos'^d  upon  or  vested  in  him,  or  may  be  exercised  by  him  by  virtue 
of  his  office,  or  appointment  or  employment  or  his  actual  relation 
10  the  matter,  shall  be  guilty  of  a  felony,  punishable  by  imprison- 
ment for  not  more  than  ten  years  or  by  a  fine  of  not  more  than  four 
thousand  dollars,  or  both. 
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J  48a.  [added  1893].  Comptroller  not  to  be  interested  in  tax 
es.  Tne  comptroller,  or  any  perBon  employed  in  his  office,  who 
Bhall  be  directly  or  indirectly  interested  in  any  tax  sale  made  by  such 
comptroller,  or  in  the  title  acquired  by  such  sale,  or  in  any  money 
paid  or  to  be  paid  for  the  redemption  of  any  lands  sold  for  taxes  or 
on  the  cancellation  of  any  tax  sale;  or  any  person  who  shall  pay  or 
give  to  the  state  comptroller,  or  to  any  employe  in  his  office,  any  com- 
pensation, reward  or  promise  thereof  for  any  service  or  services  per- 
formed or  to  be  performed  in  regard  to  such  sale,  redemption,  can- 
cellation or  such  tax  title,  is  ^ilty  of  a  misdemeanor.  A  sale  in 
violation  of  this  section  is  void. 

§  48b.  [added  1893.  ]  Prison  officers  not  to  be  interested  in 
prison  contracts.  A  superintendent  of  state  prisons,  or  agent, 
warden  or  other  officer,  keeper  or  guard,  employed  at  either  of  the 
prisons,  who 

1.  Shall  b^  directly  or  indirectly  interested  in  any  contract,  pur- 
chase or  sale,  for,  by.  or  on  account  of  such  prison ;  or 

2.  Accepts  a  present  from  a  contractor  or  contractor's  agent,  di- 
rectly or  indirectly,  or  employs  the  labor  of  a  convict  or  another  per- 
son employed  in  such  prison  on  any  work  for  the  private  benefit  of 
such  superintendent,  officer,  keeper  or  guard,  is  guilty  of  a  misde- 
meanor, except  that  the  agent  and  warden  shall  be  entitled  to  employ 
prisoners  for  necessary  household  service. 

^  48c.  [added  1893.]  Appraiser  taking  fee  or  reward.     An  ap- 
praiser appointed  by  virtue  of  the  taxable  transfers  law,  who  takes 
any  fee  or  reward  from  an  executor,  administrator,  trustee,  legatee, 
next  of  kin,  or  heir  of  any  decedent,  or  from  any  other  person  liable , 
to  pay  snch  tax,  or  any  portion  thereof,  is  guilty  of  a  misdemeanor. 

§  49.  Taking  reward  for  omitting  or  d6la3ring  official  acts.  An 
executive  officer  who  asks  or  receives  any  emolument,  gratuity  or 
reward,  or  any  promise  of  any  emolument,  gratuity  or  reward,  for 
omitting  or  deferring  the  performance  of  any  official  duty,  is  guilty 
of  a  misdemeanor. 

%  60.  Taking  fees  for  services  not  rendered.  An  executive 
officer  who  asks  or  receives  any  fee  or  compensation  for  any  official 
service  which  has  not  been  actually  rendered,  except  in  cases  of 
charges  for  prospective  costs,  or  of  fees  deraandable  in  advance  in  tJie 
cases  allowed  by  law,  is  guilty  of  a  misdemeanor. 

8  R.  S.  928,  SS  6,  7. 

§  61.  Taking  unlawful  reward  for  services  in  extradition  ol 
higitives.  An  officer  of  this  state  who  asks  or  receives  any  fee  or 
compensation  of  any  kind  for  any  services  rendered  or  expense  in- 
curred in  procuring  from  the  governor  of  this  state  a  demand  upon 
the  executive  authority  of  a  state  or  territory  of  the  United  States,  or 
of  a  foreign  government,  for  the  surrender  of  a  fugitive  from  justice; 
or  for  any  service  rendered  or  expense  incurred  in  procuring  the  sur- 
render of  such  fugitive,  or  of  conveying  him  to  this  state  or  for  de- 
taining him  therein,  ex^/it  upon  an  employment  by  the  governor  ol 
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this  Btate,  <and  upon  an  account  duly  audited  and  paid  out  of  lb* 
Btate  treasury,  is  guilty  of  a  misdemeanor. 

§  62.  Oormpt  bargain  for  appointments,  etc.  A  person  who 
gives  or  offers  to  give,  any  gratuity  or  reward,  in  consideration  that 
himself  or  any  other  person  shall  be  appointed  to  a  public  office,  or 
to  a  clerkship,  deputation,  or  other  subordinate  position,  in  such  an 
office,  or  shall  be  permitted  to  exercise,  perform,  or  discharge  any 
prerogatives  or  duties,  or  to  receive  any  emoluments,  of  such  an 
office,  is  guilty  of  a  misdemeanor. 

§  63.  Same.  A  person  who  acts  or  receives,  or  agrees  to  receive^ 
any  gratuity  or  reward,  or  any  promise  thereof,  for  appointing 
another  person,  or  procuring  for  another  person  an  appointment,  to  a 
public  office  or  to  a  clerkship,  deputation,  or  other  subordinate  posi 
tKm  in  such  an  office,  is  guilty  of  a  misdemeanor.  If  the  person  so 
offending  is  a  public  officer,  a  conviction  also  forfeits  his  office. 

g  64.  Selling  right  to  official  powers.  A  public  officer  who,  for 
Iny  reward,  consideration  or  gratuity,  paid,  or  agreed  to  be  paid, 
directly  or  indirectly,  grants  to  another  the  right  or  authority  to  dis- 
charge any  functions  of  his  office,  or  permits  another  to  take  appoint- 
ments or  perform  any  of  its  duties,  is  guilty  of  a  misdemeanor,  and 
a  conviction  for  the  same  forfeits  his  office,  and  disqualifies  him  for- 
ever from  holding  any  office  whatever  uuder  this  state. 

§  66.  Such  appointment  avoided  by  conviction.  A  grant,, 
appointment,  or  deputation,  made  contrary  to  the  provisions  of 
either  of  the  last  two  sections,  is  avoided  and  annulled  by  a  convic- 
tion for  the  violation  of  either  of  those  sections,  in  respect  to  such 
grant,  appointment  or  deputation  ;  but  any  official  act  done  before 
conviction,  is  unaffected  by  the  conviction. 

g  66.  Intmsion  into  public  office.  A  person  who  willfully 
intrudes  himself  into  a  public  office,  to  which  he  has  not  been  duly 
elected  or  appointed,  or  who.  having  been  an  executive  or  admini&> 
trative  officer,  willfully  exercises  any  of  the  functions  of  his  office, 
after  his  right  so  to  do  has  ceased,  is  guilty  of  a  misdemeanor. 

§67.  Offender  refusing  to  surrender  to  successor.  A  person 
who,  having  been  an  executive  or  administrative  officer,  wrongfully 
refuses  to  surrender  the  official  seal  or  any  books  or  papers,  apper- 
taining to  his  office,  upon  the  demand  of  his  lawful  successor,  is 
guilty  of  a  misdemeanor. 

g  68.  Administrative  officers.  The  various  provisions  of  this 
chapter  which  relate  to  executive  officers  apply  to  administrative 
officers,  in  the  same  manner  as  if  administrative  and  executiv* 
officers  were  both  mentioned. 

TITLE  VIL 

Of  Cbdies  against  the  Leoislatiyb  Poweb. 

81.    Reventtog  tke  meesiac  or  cxsftaisauon  of  eitUcr  Dtinca  ot  QiA  \«^ 
latoxe. 
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dO.  Distirbing  the  legislature  while  in  session. 

81.  Comi*eUing  adjournment. 

68.  Intimidating  a  member  of  the  lejdsl&tnre. 

63.  Compelling  either  iionse  to  perform  or  omit  any  olBcial  act. 

64.  Altering  draft  of  bill. 

65.  Altering  engrossed  copy. 

48i.    Bribery  of  members  of  legislature. 

07.    Receiving  bribes  by  members  of  legislature. 

68.  Witnesses  refusing  to  attend  before  the  legislature  or  legialatitt 

committees. 

69.  Refasing  to  testify. 

70.  Members  of  the  legislature  liable  to  forfeiture  of  ofllce. 

§  69.  Preventing  the  meeting  or  organization  of  either  branch 
•of  the  legislature.  A  person  who  willfully  and  by  force  or  fraud 
prevtDts  the  legislature  of  this  state,  or  either  of  the  houses  compos* 
ing  it,  or  any  of  the  members  thereof,  from  meeting  or  organizing, 
is  punishable  by  imprisonment  in  a  state  piison  not  less  than  five 
years  nor  more  than  ten  years,  or  by  a  fine  of  not  less  than  $500,  nor 
more  than  $2,000,  or  by  both. 

§  60.  Disturbing  the  legislature  while  in  session.  A  person 
who  willfully  disturbs  the  legislature  of  this  state,  or  either  of  the 
houses  composing  it,  while  in  session,  or  who  commits  any  disorderly 
conduct  iu  the  immediate  view  and  presence  of  either  house  of  the 
legislature,  tending  to  interrupt  its  proceedings  or  impair  the  respect 
due  to  its  authority,  is  guilty  of  a  misdemeanor. 

§  61.  Compelling  adjournment.  A  person  who  willfully  and  by 
force  or  fraud  compels  or  attempts  to  compel  the  legislature  of  this 
state,  or  either  of  the  houses  composing  it,  to  adjourn  or  disperse,  is 
punishable  by  imprisonment  in  a  state  prison  not  less  than  five  nor 
more  than  ten  years,  or  by  a  fine  of  not  less  than  $500,  nor  more 
than  $2,000,  or  by  both. 

§  62.  Intimidating  a  member  of  the  legislature.  A  person  who 
willfully,  by  intimidation  or  otherwise,  prevents  any  member  of  the 
legislature  of  this  state,  from  attending  any  session  of  the  house  of 
which  he  is  a  member,  or  of  any  committee  thereof,  or  from  giving 
his  vote  upon  any  question  which  may  come  before  such  bouse,  or 
from  performing  any  other  official  act,  is  guilty  of  a  misdemeanor. 

§  63.  Compelling  either  house  to  perform  or  omit  any  official 
«ct.  A  person  who  willfully  compels  or  attempts  to  compel  either 
of  the  houses  composing  the  legislature  of  this  state  to  pass,  amend, 
or  reject  any  bill,  or  resolution,  or  to  grant  or  refuse  any  petition,  or 
to  perform  or  omit  to  perform  any  other  official  act,  is  punishable  by 
imprieonment  in  a  state  prison  not  less  than  five  nor  more  than  ten 
years,  or  by  a  fine  of  not  less  than  $500  nor  more  than  $2,000,  or  by 
liPth. 

^  64.  Altering  draft  of  bilL    A  person  who  fraudulently  alteif 
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the  draft  of  any  bill  or  resolution  which  has  been  presented  to  cither 
of  the  houses  composing  the  legislature,  to  be  passed  or  adopted^ 
with  intent  to  procure  it  to  be  passed  or  adopted  by  either  house,  or 
certified  by  the  presiding  offlcer  of  either  house,  in  language  different 
from  that  intended  by  such  house,  is  guilty  of  felony. 

§  66.  Altering  engrossed  copy.  A  person  who  fraudulently 
liters  the  engrossed  copy  or  enrollment  of  any  bill  which  has  been 
passed  by  the  legislature  of  this  state,  with  intent  to  procure  it  to  be 
approved  by  the  governor  or  certified  by  the  secretary  of  state,  or 
printed  or  published  by  the  printer  of  the  statutes  in  language  dijf  er* 
ent  from  that  in  which  it  was  passed  by  the  legislature,  is  guilty  of 
felony. 

f^  66.  Bribery  of  membem  of  the  legislature.  A  person  who 
gives  or  offers,  or  causes  to  be  given  or  offered,  a  bribe,  or  any 
money,  property,  or  value  of  any  kind,  or  any  promise  or  agreement 
therefor,  to  a  member  of  the  legislature,  or  attempts,  directly  or 
indirectly,  by  menace,  deceit,  suppression  of  truth,  or  other  corrupt 
means,  to  influence  a  member  to  give  or  withhold  his  vote,  or  to 
absent  himself  from  the  house  of  which  he  is  a  member,  or  from  any 
committee  thereof,  is  punishable  by  imprisonment  for  not  moie  than 
ken  years,  or  by  a  fine  of  not  more  than  five  thousand  dollars,  or 
twth. 

§  67.  Receiving  bribes  by  members  of  legislature.  A  member 
of  either  of  the  houses  composing  the  legislature  of  this  state,  who 
isks,  receives,  or  agrees  to  receive  any  bribe  upon  any  understanding 
;hat  his  oflicial  vote,  opinion,  judgment  or  action  shall  be  influenced 
ihereby,  or  shall  be  given  in  any  particular  manner,  or  upon  any  par- 
icular  side  of  any  question  or  matter  upon  which  he  may  be  required 
o  act  in  his  official  capacity,  or  who  gives  or  offers  or  promises  to 
^ve  any  official  vote  in  consideration  that  another  member  of  the 
egislature  shall  give  any  such  vote,  either  upon  the  same  or  another 
[uestion,  is  punishable  by  imprisonment  in  a  state  prison  not  exceed- 
Qg  ten  years,  or  by  fine  not  exceeding  five  thousand  dollars,  or  both. 

g  68.  Witnesses  refusing  to  attend  before  the  legislature  or 
egislative  committees.  A  person  who,  being  duly  summoned  to 
ttend  as  a  witness  before  either  house  of  the  legislature  or  any  com- 
oittee  thereof,  authorized  to  summon  witnesses,  refuses  or  neglecta 
without  lawful  excuse  to  attend  pursuant  to  such  summons,  is  guilty 
if  a  misdemeanor. 

§  69.  Refusing  to  testify.  A  person  who  being  present  before 
ither  house  of  the  legislature  or  any  committee  thereof  authoilzedto 
ommon  witnesses,  willfully  refuses  to  be  sworn  or  affirmed,  or  to 
iDSwer  any  material  and  proper  question,  or  to  produce  upon  reason* 
ible  notice  any  material  and  proper  books,  papers,  or  documents  m 
us  poMOiiInn  or  under  his  control,  is  guilty  of  a  misdemeanor. 
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g  70.  Members  of  the  legislature  liable  to  forfeiture  of  oflio« 
The  conviction  of  a  member  of  the  legislature  of  either  of  the  crimet 
defined  in  this  chapter,  involves  as  a  consequence  in  addition  to  thfl 
punishment  prescribed  by  this  Code,  a  forfeiture  of  his  office ;  and 
disqualifies  him  from  ever  afterwards  holding  any  office  under  tUf 
state. 

S  B.  8.  967,  I  10. 

TITLE  Vni. 
Of  Cbdcbs  against  Pcblio  Jubtiob. 

CtaAPRB        L  Bribery  and  cormption. 

n.  Reecaee. 

in.  Escape  and  aiding  therein. 

IV.  Forging,  steaiing,  mutiiating  and  falaifying  jndtoial  lai  paUII 

records  and  documents. 

V.  Perjury  and  subordination  of  perjury. 

VL  Falsifying  evidence. 

VIL  Other  offenses  against  pablic  jostloe. 

Vin.  Conspiracy. 

CHAPTER  I. 

BRIBERY  AND  COBRUPTIOll. 

6B0TI0M  71.  Bribery  of  a  Judicial  officer. 

72.  Officer  accepting  bribe. 

78.  Juror,  etc.,  promising  verdict. 

74.  Jury,  etc.,  accepting  bribes. 

76.  Embracery. 

76.  Misconduct  of  officers  at  drawing  of  Jnron. 

77.  Misconduct  of  officer  having  charge  of  Jtiries. 

78.  Certain  punishments. 

79.  Offender  a  competent  witness,  etc. 

80.  Bribery  of  witnesses. 

81.  Definition  of  **  jurors.*' 

§71.  B|^ery  of  a  judicial  officer.  A  person  who  gives  or  offen^ 
or  causes  to  be  given  or  offered,  a  bribe,  or  any  money,  property,  at 
value  of  any  kind,  or  any  promise  or  agreement  therefor,  to  a  judicial 
officer,  juror,  referee,  arbitrator,  appraiser  or  assessor,  or  other  peraoA 
authorized  by  law  to  hear  or  determine  any  question,  matter,  cas6^ 
proceeding,  or  controversy,  with  intent  to  influence  his  action,  vote« 
opinion,  or  decision  thereupon,  is  punishable  by  imprisonment  for  nolfc 
more  than  ten  years,  or  by  a  fine  of  not  more  than  five  thousandft 
dollars,  or  both. 

8  B.  S.  957,  S  9. 

g  72.  Officer  accepting  bribe.    A  judicial  officer,  a  person 
executes  any  of  the  functions  of  a  public  offlcei  not  designated 
Titles  VI  and  VII  of  this  Code,  or  a  person  employed  by  or  ac 
for  the  state,  or  for  any  public  officer  in  the  business  of  the  state,  wi 
receives,  or  agrees  to  receive  a  bribe,  or  any  money,  property 
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or  Taltie  of  any  kind,  or  any  promise  or  agreement  tlierefov,  upon  an^ 
agreement  or  understanding  that  his  vote,  opinion,  Judgment,  action, 
dedrion  or  other  official  proceeding,  shall  be  influenced  thereby,  ox 
that  he  will  do  or  omit  any  act  or  proceeding,  or  in  any  way  neglect 
or  violate  any  official  duty  is  punishable  by  imprisonment  for  not 
iLore  than  ten  years,  or  by  fine  of  not  more  than  five  thousand 
dollars,  or  both.  A  conviction  also  forfeits  any  office  held  by  the 
offender,  and  forever  disqualifies  him  from  holding  any  public  office 
onder  the  state. 

8  R.  S.  967,  S  10. 

§  73.  Juror,  etc.,  promising  verdict.  A  Juror  or  a  person  drawn 
or  summoned  to  attend  as  a  Juror,  or  a  person  chosen  arbitrator,  or 
tppointed  referee,  who  either, 

1.  Makes  any  promise  or  agreement  to  give  a  verdict.  Judgment, 
leport,  award,  or  decision,  for  or  against  any  party  ;  or 

2.  Willfully  receives  any  communication,  book,  paper  instrument, 
or  information,  relating  to  a  cause  or  matter  pending  before  him, 
except  accoraing  to  the  regular  course  of  proceeding  upon  the  trial 
or  bearing  of  that  cause  or  matter  ; 

I     Is  guilty  of  a  misdemeanor. 

§  74.  Juror,  etc.,  accepting  bribes.  A  Juror,  referee,  arbitrator, 
ippraiser,  or  assessor,  or  other  person  authorized  by  law  to  hear  or 
determine  any  question,  matter,  cause,  controversy,  or  proceeding, 
^hoasks,  receives,  or  agrees  to  receive,  any  money,  property,  or 
▼alue  of  any  kind,  or  any  promise  or  agreement  therefor,  upon  any 
igreement  or  understanding  that  his  vote,  opinion,  action,  judgment 
or  decision,  shall  be  influenced  thereby,  is  punishable  by  imprison* 
Bent  for  not  more  than  ten  years,  or  by  fine  of  not  more  than  five 
Hiousand  dollars,  or  both. 

§  75.  ZSmbracery.  A  person  who  influences  or  attempts  to  influ- 
ttce  improperly,  a  Juror  in  a  civil  or  criminal  action  or  proceeding, 
_Voiie  dAwn  or  summoned  to  attend  as  such  a  Juror,  or  one  chosen 
n  arbitrator,  or  appointed  a  referee,  in  respect  to  his  verdict,  Judg- 
^oa,  report,  award  or  decision  in  any  cause  or  matter  pending,  or 
AoQt  to  be  brought  before  him,  in  any  case,  or  in  any  maimer  not 
kctoded  in  the  last  two  sections,  is  guilty  of  a  misdemeanor. 

SB.  S.  968,  $12. 

wlyl  ^  '^^'  lam'd  1905.]  Misconduct  of  officers  at  drawing  of  jurors 
Q^l  ill  •*  tkc  formation  of  a  jury.  A  person  authorized  by  law  to 
^ljjj|*«st  at  the  drawing  or  impanneling  of  grand  or  trial  jurors  to 

^^1  attend  a  court,  or  a  term  of  a  court,  or  to  try  any  cause  or  issue, 
!•  to  assist  in  the  formation  of  a  jury,  who  either 
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§§  77-79  BRIBERY  AND  CORRUPTION.  15    ; 

1.  Designedly  puts,  or  consents  to  the  putting,  upon  a  list  of  ■ 
jurors  as  having  been  drawn,  any  name  which  was  not  lawfully  ■ 
drawn  for  that  purpose;  or 

2.  Designedly  omits  to  place  on  such  a  list  any  name  which  was 
lawfully  drawn;  or 

3.  Designedly  signs  or  certifies  a  list  of  such  jurors  as  having 
been  drawn  which  was  not  lawfully  drawn;  or 

4.  Designedly  withdraws  from  the  box,  or  other  receptacle  for 
the  ballots  containing  the  names  of  such  jurors,  any  paper  or 
ballot  lawfully  placed  or  belonging  there  and  containing  the  name 
of  a  juror,  or  omits  to  place  in  such  box  or  receptacle  any  name 
lawfully  drawn  or  designated,  or  places  in  such  box  or  receptacle 
a  paper  or  ballot  containing  the  name  of  a  person  not  lawfully 
drawn  and  designated  as  a  juror;  or 

5.  In  the  drawing  of  such  jurors,  does  any  act  which  is  unfair, 
partial  or  improper  in  any  other  respect ;  or 

6.  Who  violates  any  of  the  provisions  of  sections  eleven  hun- 
dred and  sixty-three,  eleven  hundred  and  sixty-four,  or  eleven 
hundred  and  sixty-five  of  the  Code  of  Civil  Procedure; 

Is  guilty  of  a  misdemeanor.  [Am'd  L.  1905,  ch.  692,  in  effect 
June  2,  1905.] 

3  R.   S.  972,  §  18. 

§  77.  Misconduct  of  officer  having  charge  of  juries.  An  officer 
to  whose  charge  any  juror  is  committed  by  a  court  or  magistrate, 
who  negligently  or  willfully  permits  them,  or  any  of  them,  with* 
out  leave  of  the  court  or  magistrate 

1.  To  receive  any  communication  from  any  person; 

2.  To  make  any  communication  to  any  person; 

3.  To  obtain  or  receive  any  book  or  paper,  or  refreshment;  or, 

4.  To  leave  the  jury  room. 
Is  guilty  of  a  misdemeanor. 

§  78.  Certain  punishments.  A  person  who  gives  or  offers,  or 
causes  to  be  given  or  offered,  a  bribe,  or  any  money,  property,  or 
value  of  any  kind,  or  any  promise  or  agreement  therefor,  to  a  per- 
son executing  any  of  the  functions  of  a  public  office,  other  than 
one  of  the  officers  or  persons  designated  in  Title  VI,  Title  VII  and 
§  71  of  Title  VIII  of  this  Code,  with  intent  to  influence  him 
in  respect  to  any  act,  decision,  vote,  or  other  proceeding,  in  th« 
exercise  of  his  powers  or  functions,  is  punishable  by  imprisonment 
for  not  more  than  ten  years,  or  by  a  fine  of  not  more  than  fiv* 
thousand  dollars,  or  both. 

2  R.  S.  957,  §  9. 

§  79.  Offender  a  competent  witness,  etc.  A  person  offending' 
against  any  provisions  of  any  foregoing  sections  of  this  Code  relat- 
ing to  bribery,  is  a  competent  witness  against  another  person  so  of- 
fending, and  may  be  compelled  to  attend  and  testify  upon  any  trials 
hearing,  proceeding,  or  investigation,  in  the  same  manner  as  ai^y^ 
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ponon.  But  the  testimony  so  given  shall  not  be  ised  in  any 
posecutioii  or  proceeding,  civil  or  criminal,  against  the  person  so 
totifying.  A  person  so  testifying  to  the  giving  of  a  bribe  which  has 
teen  accepted,  shall  not  thereafter  be  liable  to  indictment,  prosecu- 
tion, or  punishment  for  that  bribery,  and  may  plead  or  prove  th« 
fjniag  of  testimony  accordingly,  in  bar  of  such  an  indictment  or 
pTOBecution. 

I B.  8.  958,  I  14. 

g  80.  Bribery  of  witnesses.  A  person  who  is,  or  is  about  to  be, 
t  witness  upon  a  trial,  hearing,  or  other  proceeding,  before  any 
ttnrt,  or  any  officer  authorized  to  hear  evidence  or  take  testimony, 
wiio  receives,  or  agrees  or  offers  to  receive,  a  bribe,  upon  any  agree- 
ment or  underptanding  that  his  testimony  shall  be  influenced  tnereby, 
or  that  he  will  absent  himself  from  the  trial,  hearing,  or  other  pro- 
Qttding,  is  guilty  of  a  felony. 

g  8L  Definition  of  '<  Jurors."    The  word  "  juror  "  as  used  in  this 

^bpter  includes  a  talesman,  and  extends  to  jurors  in  all  courts, 

[  whether  of  record  or  not  of  record,  and  in  special  proceedings,  and 

Mre  any  o^^^icer  authorized  to  impanel  a  jury  in  any  case  or  pra 

ttading. 

OSAPTER  It 

Rbsotjbs. 

^Ittw  9t    Bescoe  of  prisoner. 

8&    Taking,  etc.,  property  in  offlcer^e  custody. 

§  82.  Rescue  of  prisoner.  A  person  who,  by  force  or  tiaad, 
resfues  a  prisoner  from  lawful  custody,  or  from  an  officer  or  other 
person  having  him  in  lawful  custody,  is  guilty  of  a  felony,  if  the 
prisoner  was  held  upon  a  charge,  commitment,  arrest,  conviction,  or 
sentence  of  felony ;  and  if  the  prisoner  was  held  upon  a  charge, 
irrest,  commitment,  conviction,  or  sentence  for  misdemeanor,  the 
i^scuer  is  guilty  of  a  misdemeanor. 

S  R.  S.  900,  I  26. 

§  83*  Taking,  etc.,  property  in' officer's  custody.  A  person  wliti 
Wkn  from  the  custody  of  an  officer  or  other  person,  personal  prop* 
(vty,  in  charge  of  the  latter,  under  any  process  of  law,  or  who  will 
fully  injures  or  destroys  such  property,  is  guilty  of  a  misdemeanor. 


|§  8i-68        ESCAPES,  AND  AIDING  THEREIN.  » 

CHAPTER  III. 

ESCAFBS,  AND  AlDINO 


•miov  84  Becapinj^  prisoner  may  be  recaptured. 

66.  Prisoner  escaping. 

86.  Attempt  to  escape  from  state  prlsoB. 

87.  Aiding  escape. 

88.  Same. 

89.  Officer  suffering  escape. 

90.  Same,  forfeits  office. 

91.  Concealing  escaped  prisoner. 

92.  Definition  of  prison. 
98.  Definition  of  prisoner. 

§  84.  ZSscaping  pnsoner  may  be  recaptured.    A  prisoner,  in 

custody  under  sentence  of  imprisonment  for  any  crime,  who  escapei 

from  custody,  may  be  recaptured  and  imprisoned  for  a  term  equal  to 

that  portion  of  his  original  term  of  imprisonment  which  remained 

unexpired  upon  the  day  of  his  escape. 
S  R.  S.  961,  i  32. 

§  85.  Prisoner  escaping.  A  prisoner  who,  being  confined  in  a 
prison,  or  being  in  lawful  custody  of  an  officer  or  other  person,  bjf 
force  or  fraud  escapes  from  such  prison  or  custody,  is  guilty  of  fclonji 
if  such  custody  or  confinement  is  upon  a  charge,  arrest,  commitment, 
or  conviction  for  a  felony  ;  and  of  a  misdemeanor  if  such  custody  oi 
confinement  ^  upon  a  charge,  arrest,  commitment  or  coAvlotion  foi 
a  misdemeauor. 

S  R.  S.  982,  $$  8,  4,  &. 

§  86.  Attempt  to  escape  from  state  prison.  A  prisoner  confined 
in  a  state  prison  for  a  term  less  than  for  life,  who  attempts;  by  force 
or  fraud,  although  unsuccessfully,  to  escape  from  such  prison,  ii 
guilty  of  felony. 

8B.S.962,  S$88-85. 

§  87.  Aiding  escape.  A  person  who,  with  intent  to  effect  oi 
facilitate  the  escape  of  a  prisoner,  whether  the  escape  is  effected  oi 
attempted  or  not,  enters  a  prison,  or  conveys  to  a  prisoner  any  infor 
mation,  or  sends  into  a  prison  any  disguise,  instrument,  weapon,  oi 
other  thing,  is  guilty  of  felony,  if  the  prisoner  is  held  upon  a  charge 
arrest,  commitment,  or  conviction  for  a  felony ;  and  of  a  miadfl 
meanor,  if  the  prisoner  is  held  upon  a  charge,  arrest,  commitiaent,  o 
conviction  for  a  misdemeanor. 

18.8.980,  USS*  80- 

g  88.  Same.  A  person  who  aids  or  assists  a  pnsoner  in  escaping 
or  attempting  to  escape,  from  the  lawful  custody  of  a  sheriff,  or  otlM 
officer  or  person,  is  guilty  of  a  misdemeanor,  if  the  prisoner  is  hek 
ODder  arrest,  commitment,  or  conviction  for  a  misdemeanor,  or  upoi 
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a  charge  thereof  i  and  of  a  felony  if  the  prisoner  is  held  under  an 
arrest,  conunitment,  or  conviction  for  a  felony  or  upon  a  charge 
thereof. 

§89.  Officer  suffering  escape.  A  sheriff,  or  other  officer  or 
person,  who  allows  a  prisoner,  lawfully  in  his  custody,  in  any  action 
or  proceeding,  civil  or  criminal,  or  in  any  prison  under  his  charge 
or  control,  to  escape  or  go  at  large,  except  as  permitted  by  law,  or 
oonnives  at  or  assists  such  escape,  or  omits  an  act  or  duty  whereby 
>ach  escape  is  occasioned,  or  contributed  to,  or  assisted,  is 

1.  If  he  corruptly  and  willfully  allows,  connives  at,  or  assists  the 
escape,  guilty  of  a  felony  ; 

2.  In  any  other  case,  is  guilty  of  a  misdemeanor. 

8B.  8.960,180. 

§  90.  Id. ;   forfeits  office.    An  officer  who  is  convicted  of  the 
offense  specified  in  the  first  subdivision  of  the  last  section,  forfeits  his 
office,  and  is  forever  disqualified  to  hold  any  office,  or  place  of  trust 
lumor  or  profit,  under  the  constitution  or  laws  of  this  state. 

8B.s.oeo,s  81. 

§  91.  Ooncealing  escaped  prisoner.  A  person  who  knowingly 
or  willfully  conceals,  or  harbors  for  the  purpose  of  concealment,  a 
person  who  has  escaped  or  is  escaping  from  custo<ly,  is  guilty  of  a 
felony  if  the  prisoner  is  held  upon  a  charge  or  conviction  of  felony, 
ind  of  a  misdemeanor  if  the  person  is  held  upon  a  charge  or  convic- 
tion of  misdemeanor. 


g  92.  Definition  of  prison.    The  term,  "  prison,"  as  used  in  this 

I  chapter,  means  any  place  designated  by  law  for  the  keeping  of  per- 
ms held  in  custody  under  process  of  law,  or  under  lawful  arrest. 
§  93.  Definition  of  prisoner.    The  term,  "prisoner,"  as  used  in 
'    this  chapter,  means  any  person  held  in  custody  under  process  of  law, 
ff  under  lawful  arrest. 
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CHAPTBRIV. 

ioMmro,  Stealing,  Mutilatino  and  Falsifting  Judicial  and 

Public  Rbcobds  and  Documents. 

iMsm  94.    Injury,  et«.,  to  pablle  record. 

96).    Offering  false  or  forged  instromente  to  be  filed  or  recorded. 

§  94.  Xidury,  etc,  to  public  record.  A  person  who,  willfully  and 
onlawfully  removes,  mutilates,  destroys,  conceals,  or  obliterates  a 
loeoid,  map,  book,  paper,  document,  or  other  thing,  filed  or  de- 
4 1  ftHted  in  a  public  office  or  with  any  public  officer  by  authority  of 
Mil  inr,  is  punbhable  by  imprisonment  for  not  more  than  five  years,  ot 
^1  If  liliie  of  not  more  than  $500,  or  by  both. 

01 
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g  96.  Ofiferlng  false  or  forged  instromenta  to  bo  filed  o 
recorded.  A  person  who  knowingly  procures  or  offers  any  false  o 
forged  instrument  to  be  filed,  registered  or  recorded  in  any  puUi 
office  within  this  state,  which  instrument,  if  genuine,  might  be  file 
or  registered  or  recorded  under  any  law  of  this  state  or  of  the  Unite 
States,  is  guilty  of  felony. 


CHAPTER  V. 
'  Perjuby  and  Subornation  of  Pabjubt. 

Itaonov  96.  Perjory. 

97.  Irregularities  in  the  mode  of  administering  oaths. 

98.  Incompetency  of  witness  no  defense  for  perjury. 

99.  Witness's  knowled&:e  of  materiality  of  his  testimony  not 

100.  Making  of  deposition,  etc.,  when  deemed  complete. 

101.  Statement  of  that  which  one  does  not  know  to  be  true. 

102.  Summary  committal  of  witnesses  who  have  committed  perjury. 

103.  Witnesses  necessary  to  prove  the  perjury,  may  be  bound  OTer  I 

appear. 

104.  Documents  necessary  to  prove  such  perjury  may  be  detabied. 

105.  Subornation  of  perjury  defined. 

100.    Punishment  of  perjury  and  subornation. 

%  96.  Peijury.  A  person  who  swears  or  affirms  that  he  will  trul 
testify,  declare,  depose,  or  certify,  or  that  any  testimony  declaratioi 
deposition,  certificate,  affidavit  or  otner  writing  by  him  subscribec 
is  true,  in  an  action,  or  a  special  proceeding,  or  upon  any  hearing,  c 
inquiry,  or  on  any  occasion  in  which  an  oath  is  required  by  law,  c 
is  necessary  for  the  prosecution  or  defense  of  a  private  right,  or  fc 
the  ends  of  public  justice,  or  may  lawfully  be  administered,  and  wh 
in  such  action  or  proceeding,  or  on  such  hearing,  inquiry  or  othc 
occasion,  willfully  and  knowingly  testifies,  declares,  deposes,  or  cert 
fies  falsely,  in  any  material  matter,  or  states  in  his  testimony,  declai 
«tion,  deposition,  affidavit,  or  certificate,  any  material  matter  to  I 
true  which  he  knows  to  be  false,  is  guilty  of  perjury. 

S  R.  S.  056,  1 1. 

g  97.  Irregularities  in  the  mode  of  administering  oaths.    It 
CO  defense  to  a  prosecution  for  perjury  that  anoath  wasadministerc 
or  taken  in  an  irregular  manner.    The  term  **oath,"  includes  a 
affirmation,  and  every  other  mode  authorized  by  law  of  attesting  tl 
truth  of  that  which  is  stated. 

SR.S.  078,1187. 

g  98.  Incompetancy  of  witness  no  defense  for  peijury.  It  ia  i 
defense  to  a  prosecution  for  perjury  that  the  defendant  was  not  coi 
petent  to  give  the  testimony,  deposition  or  certificate  of  which  fwXa 
hood  is  alleged.  It  is  sufficient  that  he  actually  was  permitted  to  gii 
each  testhnony  or  make  sucb  deposition  or  oertiflcata 
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g  99.  Witness'  knowledgs  of  materiality  of  his  testimony  not 
Bsoessary.  It  is  no  defense  to  a  prosecution  for  perjury  that  the 
defendant  did  not  know  the  materiality  of  the  false  statement  nkade 
1^  him ;  or  that  it  did  not  in  fact  affect  the  proceeding  in  or  for 
which  it  was  made.  It  is  sufficient  that  it  was  material,  and  might 
nave  affected  such  proceeding. 

§  100.  Making   of  deposition,  etc.,  when  deemed  complete. 

The  making  of  a  deposition  or  certificate  is  deemed  to  be  complete, 
within  the  provisions  of  this  chapter,  from  the  time  when  it  is  deliv- 
ered by  the  defendant  to  any  other  person  with  intent  that  it  be 
uttered  or  published  as  true. 

§  101.  Statement  of  that  which  one  does  not  know  to  be  true. 
An  unqualified  statement  of  that  which  one  does  not  know  to  be 
true  is  equivalent  to  a  statement  of  that  which  he  knows  to  be  false. 

§  102.  Summary  committal  of  witnesses  who  have  committed 
peijury.  Where  it  appears  probable  to  a  court  of  record  that  a  per- 
son, who  has  testified  before  it  in  an  action  or  proceeding  in  that 
court,  has  committed  perjury  in  any  testimony  so  given,  the  court 
may  immediately  commit  him,  by  an  order  or  process  for  that  pur- 
1  pose,  to  prison,  or  take  a  recognizance,  with  sureties,  for  his  appear- 
ing and  answering  to  an  indictment  for  perjury. 
8R.  S.  056,  S5. 

§  103.  Witnesses  necessary  to  prove  the  peijury,  may  be  bound 
over  to  appear.  In  a  case  specified  in  the  last  section,  the  court  may 
bind  over  witnesses  to  establish  the  perjury,  to  appear  at  the  proper 

^     court  to  testify  before  a  grand  jury,  and  also  upon  the  trial,  in  case 

^  an  indictment  is  found  for  the  perjury.  It  must  cause  immediate 
notice  of  any  such  commitment  or  recognizance,  with  the  names  of 

'^     the  witnesses  so  bound  over,  to  be  given  to  the  district  attorney  of 

li     the  county. 

id.  $6. 

g  104.  Z)ociimont8  necessary  to  prove  such  peijury  may  be  de- 
udned.  In  such  a  case,  if  a  paper  or  document,  produced  by  either 
'^  pirty,  is  deemed  by  the  court  necessary  to  be  used  in  the  prosecution 
s^  lOr  the  perjury,  the  court  may  detain  the  same,  and  direct  it  to  be 
dehver^  to  the  district  attorney. 
Id.  I  7. 

§  106.  Subornation  of  peijury  defined.  A  person,  who  willfully 
nil  iHOcures  or  induces  another  to  commit  perjury  is  guilty  of  suboma- 
1^1   hOD  of  perjury. 

i^J  §106.  [amd  1892]  Punishment  of  peijury  and  subornation, 
Pcyjnry  p.nd  subornation  of  perjury  are  each  punishable  as  follows: 
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1.  When  the  perjury  is  committed  upon  the  trial  of  an  indictment 
for  felony,  by  imprisonment  for  a  term  not  exceeding  twenty  3'ears: 

2.  In  any  other  case,  by  imprisonment  for  a  term  not  exceeding 
ten  years. 

S  R.  8.  956,  I  8. 

CHAPTER  VI. 

FALSIFTINa  Eyidencb. 

BvcrnoN  107.  Offering  false  evidence. 

106.  Deceiving  a  witness. 

109.  Preparing  false  evidence. 

110.  Destroying  evidence. 

111.  Preventing  or  dissuading  wltneMes  from  attending. 

112.  Inducing  another  to  commit  peiiniy. 

113.  Bribing  witnesses. 

?  107.  [am'd  1890.]  TJsiiijg  forged,  etc.,  evidence. — A  person 
who,  upon  any  trial,  hearing,  inquiry,  investigation  or  other 
proceeding  authorized  by  law,  offers  or  procures  to  be  offered  in 
evidence  or  to  be  used  on  a  motion,  as  genuine,  a  book,  paper, 
document,  record  or  other  instrument  in  writing,  knowing  the 
same  to  have  been  forged  or  fraudulently  altered,  is  guilty  of 
felony. 

%  108.  Deceiving  a  witness.  A  person  who  practices  any  fraud 
or  deceit,  or  knowingly  makes  or  exhibits  any  false  statement,  repre- 
sentation, token  or  writing,  to  any  witness  or  person  about  to  be 
called  as  a  witness,  upon  any  trial,  proceeding,  inquiry  or  investiga- 
tion whatever,  conducted  by  authority  of  law,  with  intent  to  affect 
tbe  testimony  of  such  witness,  is  guilty  of  a  misdemeanor. 

?109.  \am'd  1890.  J  Forging  evidence. — A  person  who 
fraudulently  makes  or  prepares  any  false  record,  instrument  in. 
writing,  or  other  matter  or  thing,  with  intent  to  produce  it,  or 
allow  it  to  be  produced  in  evidence,  or  on  a  motion,  as  genuine, 
upon  any  trial,  hearing,  investigation,  inquiry,  or  other  proceed* 
ing,  authorized  by  law,  is  guilty  of  a  felony. 

i  110.  [am'd  1890.]  Destroying  evidence. — A  person  who, 
knowing  that  a  boot,  paper,  record,  instrument  in  writing,  or 
other  matter  or  thing,  is  or  may  be  required  in  evidence,  or  on  a» 
motion,  upon  any  trial,  hearing,  inquiry,  investigation,  or  other 
proceeding,  authorized  by  law,  willfully  destroys  the  same,  with 
intent  thereby  to  prevent  the  same  from  being  produced,  is 
guilty  of  a  misdemeanor. 

I  111.  Plr«iT«ntlng  or  dlasiwding  witnoMM  from  atUnding •  A 
person  who  willfally  prevents  or  dissuades  any  person  who  has  been 
duly  summoned  or  subpoenaed  as  a  witness  from  attending,  pursuant 
to  the  summons  or  subooena.  is  guilty  of  a  misdemeanor. 
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§  112.  Inducing  another  to  commit  peijury.  A  person  wb<^ 
without  giving,  offeriDg  or  promising  a  bribe,  incites  or  attempts  ta 
procure  another  to  commit  perjury,  or  to  give  false  testimony  as  a. 
witness,  though  no  perjury  is  committed  or  false  testimony  given,  ot 
to  withhold  true  testimony,  is  guilty  of  a  misdemeanor. 

§  113.  Bribing  witnesses.  A  person  who  gives  or  offers  or 
promises  to  give,  to  any  witness  or  person  about  to  be  called  as  a 
witness,  any  bribe,  upon  any  understanding  or  agreement  that  the 
wstimony  of  such  witness  shall  be  thereby  influenced,  or  who  attempts 
by  any  other  means  fraudulently  to  induce  any  witiiess  to  give  false 
testimony  or  to  withhold  true  testimony,  is  guilty  of  a  felony. 

SB.  8. 968,18. 

CHAPTER  VII. 
Othbb  Offences  against  Public  Jubtigb. 

BiOPiow  114.    Injary  to  records  and  mlBappropriation  by  mlnlsterUI  ofllcen. 

115.    Permitting  escapes,  and  other  nnlawfal  acts,  committed  by  ministe- 
rial officers. 
218.    Neglecting  or  refusing  to  execute  process. 

117.  General  provision  s»  to  neglect,  etc. 
117a.  Neglect  of  county  officer  to  make  report. 

I17b.  Neglect  of  duty  by  Superintendent  or  overseer  of  the  poor. 

118.  Delaying  to  take  person  arrested  for  crime  before  a  magistrate. 

119.  Making  arrests,  etc.,  without  lawful  authority.    Racetracks. 

180.  Misconduct  in  executing  search  warrant. 

181.  Refusing  to  aid  officer  in  making  an  arrest. 
JBL    Refusing  to  make  an  arrest. 

188.    Resisting  execution  of  process,  aiding  escapes,  etc.,  in  connty  whielL. 
has  been  proclaimed  in  insurrection. 

184.  Resisting  public  officer  in  the  discbarge  of  his  daty. 
188.    Compounding  crimes. 

186.  Oonviction  of  primary  offender,  etc. 

187.  Intimidating,  etc.,  public  officer. 

188.  Suppressing  evidence. 
128.  Buying  lands  in  suit. 

180.  Buying  pretended  titles. 

181.  Mortgage  of  lands  under  adverse  possession  not  prohibited. 
188.  Common  barratry  defined. 
188.  Declared  a  misdemeanor. 
181  What  proof  is  required. 

185.  Interest. 

186.  Buying  demands  for  suit  by  an  attorney. 

187.  Buying  demands  by  a  justice  or  constable,  fur  snit  before  a  JostlMr- 

188.  Lending  money  upon  claims  delivered  for  collection. 
188.  Forfeiture  of  office. 

140.  Receiving  claims,  In  what  cases  allowablft 

141.  Application  of  previous  sections  to  persons  prosecuting  in  pertoo^ 
148.  Witness' privilege  restricted. 
148.  Criminal  contempts. 
144.  Grand  juror  acting  after  challenge  has  been  allowed. 

146.  Disclosure  of  depositions  taken  by  a  magistrate. 
140.    Disclosure  of  depositions  returned  by  grand  jury  wltb- 

presentment. 

147.  Racing  near  a  court. 

148.  Mlacondact  by  attomeyn. 
lASa.  Advertising  to  procure  dIrorceB. 
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149.  Permittinsr  attorney's  name  to  be  used. 

150.  In  what  cases  lawful. 

151.  Production  of  pretended  heir. 

152.  Substitutinsr  one  child  for  another. 

153.  Iraportmj?  foreign  convicts. 

154.  Omission  of  duty  by  public  officer. 

I54a.  Falsely  markiniar  enrolled  person  exempt. 

155.  Commission  of  prohibited  acts. 

156.  Disclosing^  fact  of  indictment  havingr  been  found. 

ISJ.  Grand  Juror  disclosing:  what  transpired  be  fore  the  grrand  i .' 
157a.  Stenogrrapher  disclosing:  evidence  taken  before  grand  jury 

158.  Institutingr  suit  in  false  name. 

159.  Maliciously  procuring:  search  warrant. 

160.  Unauthorized  communications  with  convict  m  state  prison, 

161.  Neg:lect  to  return  names  of  constables. 

162.  Falsely  certifying:,  etc.,  as  to  deeds. 

163.  Other  false  certificates. 

164.  Penalty  for  recordingr,  etc.,  without  acknowledgrement. 

165.  False  auditing  and  paying  claims. 

166.  Same. 

167.  Same. 

§  114.  Izgury  to  records  and  mUappropriation  by  minis- 
terial officers.  A  sheriff,  coroner,  clerk  of  a  court,  constable  or 
other  ministerial  officer,  and  every  deputy  or  subordinate  of  any 
ministerial  officer,  who  either  : 

1 .  Mutilates,  destroys,  conceals,  erases,  obliterates  or  falsifies  any 
record  or  paper  appertaining  to  his  office  ;  or, 

2.  Fraudulently  appropriates  to  his  own  use  or  to  the  use  of 
another  person,  or  secretes  with  intent  to  appropriate  to  such  use, 
any  money,  evidence  of  debt  or  other  property  intrusted  to  him  in 
virtue  of  his  office, 

Is  guilty  of  felony. 
*^R.S.  e§^,54. 

§  116.  Permitting  escapes,  and  other  unlawful  acts^  com' 
mitted  by  ministerial  officers.  A  sheriff,  coroner,  clerk  of  '. 
court,  constable,  or  other  mmisterial  officer,  and  every  deputy  or  sub 
ordinate  of  any  ministerial  officer,  who  either  ; 

1.  Receives  any  gratuity,  or  reward,  or  any  security  or  promise 
of  one,  to  procure,  assist,  connive  at  or  permit  any  prisoner  in  his 
custody  to  escape,  whether  such  escape  is  attempted  or  not ;  or, 

2.  Commits  any  unlawful  act  tending  to  hinder  justice. 
Is  guilty  of  misdemeanor. 

^  B.  S.  961,  §  80. 

§  11 6.  Neglecting  or  refusing  to  execute  process.  An  officer 
who,  in  violation  of  a  duty  imposed  upon  him  by  law  to  receiye  a 
person  into  his  official  custody,  or  into  a  prison  under  his  charge, 
willfully  neglects  or  refuses  so  to  do,  is  guilty  of  a  misdemeanor. 

Id.  §  90. 

§  127.  ChenerAl  provision  as  to  neglect^  etc.    k \iiM\3k\V(:;  o'CAkat^ 
•  peraoa  hoJdiufs  a  public  tru*  or  eTt>T|\oTOi*iTi\.,M\iOTi'sq\iv^mwii  ^-v^ 
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is  enjoined  by  law,  who  willfully  neglects  to  perform  the  dntv.   is 
guilty  of  a  misdemeanor.     This  and   the   preceding   section   do'  not 
apply  to  cases  of  official  acts  or  omissions  the  prevention  or  punish- 
ment of  which  is  otherwise  specially  provided  by  statute. 
a  R.  S.  983,  i  101. 

f  117a.  [added  1898.1  Hevlect  of  covnty  officer  to  make  re* 
port.  A  county  officer  or  an  officer  whose  salary  Is  paid  by  the 
county,  who  neglects  or  refuses  to  make  a  report  under  oath  to  the 
board  of  supervisors  of  such  county  on  any  subjects  or  matters  con- 
nected  with  the  duties  of  his  office,  whenever  required  by  resolution 
of  such  board,   is  guilty  of  a  misdemeanor. 

{  117b.  [added  1896.]  Heicleet  of  dvty  by  svpertiitendent  or 
•▼erBeer  of  tbe  poor.  The  county  superintendents  of  the  poor,  or 
any  overseer  of  the  poor,  whose  duty  It  shall  be  to  provide  for  the 
support  of  any  bastard  and  the  sustenance  of  Its  mother,  who  shall 
neglect  to  perform  such  duty,  shall  be  guilty  of  a  misdemeanor,  and 
shall,  on  conviction,  be  liable  to  a  fine  of  two  hundred  and  fifty  dol- 
lars, or  to  imprisonment  not  exceeding  one  year,  or  by  both  such  fine 
and  Imprisonment. 

§  IIR.  Delaying  to  talce  person  nrrented  for  <*rfin«^  b«^foi*e 
m  nuifflBtrate.  A  public  officer  or  other  person  having  arretted  tShj 
person  upon  a  criminal  charge,  who  willfully  and  wrougfuUy  delays 
to  take  such  person  before. a  magistrate  having  jurisdiction  to  take 
his  examination,  is  guilty  of  a  misdemeanor. 

§  119.  [am'd  1892.]  Making  arrests,  etc.,  without  lawful  au- 
thority. Race  tracks.  No  sheriff  of  a  county,  mayor  of  a  city, 
or  officials,  or  other  person  authorized  by  law  to  appoint  special 
deputy  sheriffs,  special  constables,  marshals,  policemeu,  or  other 
peace  officers  in  this  state,  to  preserve  the  public  peace  or  quell 
public  disturbance,  shall  hereafter,  at  the  instance  of  any  agent,  so- 
ciety, association  or  corporation,  or  otherwise,  appoint  us  such  special 
deputy,  special  constable,  marshal,  policemen,  or  other  peace  officer, 
any  person  who  shall  not  be  a  citizen  of  the  United  States  and  a 
resident  of  the  state  of  New  York,  and  entitled  to  vote  therein  at 
the  time  of  his  appointment,  and  a  resident  of  the  same  county  as 
the  mayor  or  sheriff  or  other  official  making  such  appointment;  and 
no  person  shall  assume  or  exercise  the  functions,  powers,  duties  or 
privileges  incident  and  belonging  to  the  office  of  special  deputy 
sheriff,  special  constables,  marshal  or  policemen,  or  other  peace 
officer,  without  having  first  received  his  appointment  in  w riling  from 
the  authority  lawfully  appointing  him.  ^ny  person  or  persons  who. 
shall,  in  this  state,  without  due  authority,  exercise  or  attempt  to  ex- 
ercise the  functions  of,  or  hold  himself  out  to  any  one  as  a  deputy 
sheriff,  marshal  or  policeman,  constable  or  peace  officer,  or  any 
public  officer,  or  person  pretending  to  be  a  public  officer,  who,  un- 
lawfully, under  the  pretence  or  color  of  any  process,  arrests  any 
person  or  detains  him  against  his  will,  or  seizes  or  levies  upon  any 
property,  or  dispossesses  any  one  of  any  lands  or  tenements  without 
a  regular  process  therefor,  or  any  person  who  knowingly  violates  any 
other  provision  of  this  section,  is  guilty  of  a  misdemeanor.  But 
nothing  herein  contained  shall  be  deemed  to  affect,  repeal  ox  aliiVdae 
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*he  powers  authorized  to  be  exercised  under  sections  one  hundred 
and  two.  cue  hundred  and  four,  one  hundred  and  sixty-nine,  one 
liundred  and  eighty-three,  eight  hundred  and  niuety-tive,  eight  bun* 
<ired  and  ninety-six  and  eight  hundred  and  ninety-seven  of  the  Code 
of  Criminal  Procedure;  or  under  chapter  three  hundred  and  forty- 
six  of  the  laws  of  eighteen  hundred  and  sixty-three,  as  amended  by 
chapter  two  hundred  and  fifty-nine  of  the  laws  of  eighteen  hundred 
^nd  sixty-six,  and  chapter  one  hundred  and  ninety-three  of  the  laws 
of  eighteen  hundred  and  seventy-five:  or  under  chapter  two  hun- 
fdred  and  twenty-three  of  the  laws  of  eighteen  hundred  and  eighty; 
•t)r  under  chapter  five  hundred  and  twenty-seven  of  the  laws  of  eigh- 
teen hundred  and  seventy-three;  or  under  chapter  two  hundred  and 
five  of  the  laws  of  eighteen  hundred  and  seventy-five;  but  all  places 
Icept  for  summer  resorts  and  the  grounds  of  racing  associations  in 
the  counties  of  New  York,  Kings  and  Westchester,  are  hereby 
exempted  from  the  provisions  of  this  act. 

§  120.  Misconauct  in  '^'xecuting  search  warrant.     An  officer. 

who,  in  executing  a  search  warraut,  willfully  exceeds  his  authority. 

^r  exercises  it  with  unnecessary  severity,  is  guilty  of  a  misdemeanor. 

§  121.  Refusing  to  aid  officer  in  making  an  arrest.    A  person, 
who,  after  having  been  lawfully  commanded  to  aid  an  officer  in 
arresting  any  person,  or  in  retaking  any  person  who  has  escaped 
'from  legal  custody,  or  in  executing  any  legal  process,  willfully  neg- 
lects or  refuses  tu  aid  such  officer  is  guilty  of  a  misdemeanor. 

g  122.  Refusing  to  make  an  arrest.  A  person,  who,  after  hav- 
ing been  lawfully  commanded  by  any  magistrate  to  arrest  another 
person,  willfully  neglects  or  refuses  so  to  do,  is  guilty  of  a  misde- 
tneanor. 

§  123.  Resisting  ezectition  of  pirocess,  aiding  escapes,  etc.,  iu 
county  which  has  been  proclaimed  in  insurrection.  A  person, 
who,  after  proclamation  issued  by  the  governor  declaring  a  county 
to  be  in  a  state  of  insurrection,  resists,  or  aids  in  resisting,  the  exe- 
cution of  a  process  in  such  county,  or  who  aids  or  attempts  the 
^rescue  or  escape  of  another  from  lawful  custody  or  confinement  in 
«uch  county,  or  who  resists,  or  aids  in  resisting,  a  force  ordered  out 
-by  the  governor  to  quell  or  suppress  an  insurrection,  is  guilty  of  a 
-felony. 

§  124.  Resisting  public  officer  in  the  discharge  of  his  duty. 
A  person,  who,  in  any  case  or  under  any  circumstances  not  other- 
wise specially  provided  for,  willfully  resists,  delays,  or  obstructs  a 
public  officer  in  discharging,  or  attempting  to  discharge,  a  duty  of 
4il8  office,  is  guilty  of  a  misdemeanor. 
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§  125.  Oomponnding  crimes.  A  person  who  takes  money  or 
other  property,  gratuity  or  reward,  or  an  engagement  or  promise 
therefor,  upon  an  agreement  or  understanding,  express  or  implied, 
to  compound  or  conceal  a  crime,  or  a  violation  of  statute,  or  to 
abstain  from,  discontinue,  or  delay,  a  prosecution  therefor,  or  to 
withhold  any  evidence  thereof,  except  in  a  case  where  a  compromise 
is  allowed  by  law,  is  guilty  : 

1.  Of  a  felony,  punishable  by  imprisonment  in  a  state  prison  for 
not  more  than  five  years,  where  the  agreement  or  understanding 
relates  to  a  felony  punishable  by  death,  or  by  imprisonment  in  a 
state  prison  for  life  ; 

2.  Of  a  felony,  punishable  by  imprisonment  in  a  state  prison  for 
not  more  than  three  years,  where  the  agreement  or  understanding 
relates  to  another  felony ; 

3.  Of  a  misdemeanor,  punishable  by  imprisonment  in  a  county 
jail  for  not  more  than  one  year,  or  by  fine  of  not  more  than  $250,  or 
both,  where  the  agreement  or  understanding  relates  to  a  misde- 
meanor, or  to  a  violation  of  a  statute  for  which  a  pecuniary  penalty 
or  forfeiture  is  prescribed. 

8  R.  S.  966,  S  22. 

§  126.  OonTiction  of  primary  offender,  etc  Upon  the  trial  of 
an  indictment  for  compounding  a  crime,  it  is  not  necessary  to  prove 
that  any  person  has  been  convicted  of  the  crime  or  violation  of  stat- 
ute, in  relation  to  which  an  agreement  or  understanding  herein  pro- 
hibited was  made. 

3  R.  S.  966,  i  24. 

§  127.  Intimidating,  etc.,  public  officer.  A  person  who  directly 
OT  indirectly  addresses  any  threat  or  intimidation  to  a  public  officer, 
or  to  a  juror,  referee,  arbitrator,  appraiser,  or  assessor,  or  to  any 
other  person,  authorized  by  law  to  hear  or  determine  any  controversy 
or  matter,  with  intent  to  induce  him,  contrary  to  his  duty,  to  do  or 
make,  or  to  omit  or  delay,  any  act,  decision  or  determination,  is  G^uilty 
of  a  misdemeanor. 

^  128.  Suppressing  evidence.  A  person  who  maliciously  pi*ac« 
lices  any  deceit  or  fraud,  or  uses  any  threat,  menace  or  violence,  witli 
intent  to  prevent  any  party  to  an  action  or  proceeding  from  obt'uning 
or  I )rodnping  therein  any  book,  paper,  or  other  thing  which  miu:lit 
ue  evidence,  or  from  procuring  the  utlendunce  or  testiinuuy  '*i  iiuy 
witness  therein,  or  with  intent  to  prevent  any  person  having  in  his 
possession  any  book,  paper,  or  other  thing  which  might  be  evidence 
in  such  suit  or  proceeding,  or  to  prevent  any  person  being  cogoizant 
of  any  fact  material  thereto  from  producing  or  disclosing  the  same, 
is  guilty  of  a  misdemeanor. 

§  129.  Buying  lands  in  suit.  A  person  who  takes  a  conveyance 
tf  any  lands  or  tenements,  or  of  any  interest  or  estate  therein,  from 
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any  person  not  being  in  the  possession  thereof,  while  such  lands  or 
tenements  are  the  subject  of  controversy,  by  suit  in  any  court,  know- 
ing the  pendency  of  such  suit  and  that  the  grantor  was  not  in  posses* 
don  of  such  lands  or  tenements,  is  guilty  of  a  misdemeanor. 

8  B.  S.  790,  S  5. 

§  130.  Baying  pretended  titles.  A  person  who  bays  or  sells,  or 
in  any  manner  procures,  or  takes  or  makes  any  covenant  or  promises 
to  convey  any  right  or  title,  real  or  pretended,  to  any  lands  or  tene- 
ments, unless  the  grantor  thereof  or  the  person  making  such  covenant 
or  promise  has  been  in  possession,  or  he  and  those  by  whom  he 
claims,  have  been  in  possession  of  the  same  or  of  the  reversion  and 
remainder  thereof,  or  have  taken  the  rents  and  profits  thereof  for  the, 
space  of  one  year  before  such  covenant  or  promise  made,  is  guilty  of 
a  misdemeanor. 

§131.  [am*d  1 888.  ]  Mortgage  of  lands  under  adverse  possession 
not  prohibited.  The  last  two  sections  shall  not  be  construed  to  pre- 
vent any  person  having  a  just  title  to  lands  in  the  adverse  possession 
of  another,  from  executing  a  mortgage  upon  such  lands,  nor  shall 
said  sections  apply  to  any  conveyance  or  release  of  lands  or  tenements 
to  any  person  in  the  lawful  possession  thereof. 

§132.  Common  barratry  defined.  Common  barratry  is  the 
practice  of  exciting  groundless  judicial  proceedings. 

§  133.  Declared  a  misdemeanor.  Common  barratry  is  a  mis- 
demeanor. 

g  134.  What  proof  is  required.  No  person  can  be  conyieted  of 
common  barratry,  except  upon  proof  that  he  has  excited  actions  or 
legal  proceedings,  in  at  least  three  instances,  and  with  a  corrupt  or 
malicious  intent  to  vex  and  annoy. 

§  135.  Interest.  Upon  a  prosecution  for  common  barratry,  the 
fact  that  the  defendant  was  himself  a  party  in  interest  or  upon  the 
record  to  any  action  or  legal  proceeding  complained  of,  is  not  a 
defense. 

§  136.  Buying  demands  for  suit  by  an  attorney.  An  attorney 
or  counselor  who  violates  section  78  of  the  Code  of  Civil  Proceaure, 
relating  to  buying  demands,  or  section  74  of  the  Code  of  Civil  Pro- 
cedure relating  to  certain  promises  and  gifts,  is  guilty  of  a  misde- 
meanor. 

a  R.  S.  449,  §1  59-02. 

g  137.  Buying  demands  by  a  Justice  or  constable,  for  suit 
before  a  Justice.  A  justice  of  the  peace  or  constable  who,  directly  or 
indirectly,  buys  or  is  interested  in  buying  any  thing  in  aP^on*  for 
the  purpose  of  commencing  a  suit  thereon  before  a  Justiee,  b  guilty 
of  a  misdemeanor. 

SR.S.4S7,  H  164,165. 
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§  138.  Liending  money  upon  claims  delivered  for  collect! on. 
A  justice  of  tbe  peace  or  constable  who,  directly  or  indirectly,  gives, 
or  promises  to  give,  any  valuable  consideration  to  any  person  as  an 
inducement  to  bring,  or  in  consideration  of  having  brought,  a  Boi^ 
thereon  before  a  justice,  is  guilty  of  a  misdemanor. 

§  139.  Forfeiture  of  office.  A  person  convicted  of  a  violatioo 
of  any  of  the  three  preceding  sections,  in  addition  to  the  punishment, 
by  fine  and  imprisonment,  prescribed  therefor  by  this  Code,  forfeits 
his  office. 

8  R.  8.  427,  S  166. 

§  140.  Receiving  claims  in  what  oases  allowable.  Nothing  in 
the  four  preceding  sections  shall  be  construed  to  prohibit  the  receiv- 
ing in  payment  of  any  thing  in  action  for  any  estate,  real  or  personal, 
or  for  any  services  of  an  attorney  or  counselor  actually  rendered,  or 
for  a  debt  antecedently  contracted  ;  or  the  buying  or  receiving  of  any 
thing  in  action  for  the  purpose  of  remittance,  and  without  any  intent 
to  violate  the  preceding  sections. 

SB.  8.44S,|68. 

§  141.  Application  of  previous  sections  to  persons  prosecuting 
in  person.  The  provisions  of  sections  136,  138  and  140,  relative  to 
the  buying  of  claims  by  an  attorney,  counselor,  justice  of  the  peace 
or  constable,  with  intent  to  prosecute  them,  or  to  the  lending  or 
advancing  of  money  by  an  attorney  or  counselor  in  consideration  of 
a  claim  being  delivered  for  collection,  apply  to  every  case  of  such 
buying  a  claim,  or  lending  or  advancing  money,  by  any  person  prose 
cuting  in  person  an  action  or  legal  proceeding. 

§  142.  Witnesses  privilege  restricted.  No  person  shall  be  ex- 
cused from  testifying,  in  any  civil  action  or  legal  proceeding,  to  any 
fact»  showing  that  a  thing  in  action  has  been  bought,  sold  or  received 
contrary  to  law,  upon  the  ground  that  his  testimony  might  tend  to 
convict  him  of  a  crime.  But  no  evidence  derived  from  the  examina- 
tion of  such  person  shall  be  received  against  him  upon  a  criminal 
prosecution. 

8.  R.  8. 450,  SS  M,  70. 

§  143.  Criminal  contempts.  A  person  who  commits  a  contempt 
•^fconrt.  of  any  one  of  the  following  kinds,  is  guilty  of  n  misde- 
lucauui*  : 

1.  Disorderly,  contemptuous,  or  insolent  behavior,  committed 
daring  the  sitting  of  the  court,  in  its  immediate  view  and  presence 
and  directly  tending  to  interrupt  its  proceedings  or  to  impair  thr 
respect  due  to  its  authority  ; 

2.  Behavior  of  the  like  character,  committed  in  the  presence  of  a 
leferee  or  referees,  while  actually  engaged  in  a  trial  or  hearing,  pur- 
nint  to  the  order  of  the  court,  or  m  the  presence  of  a  jury,  while 
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actually  sitting  for  the  trial  of  a  cause,  or  upon  an  inquest  or  other 
proceeding  authorized  by  law ; 

8.  Breach  of  the  peace,  noise,  or  other  disturbance,  directly  tend 
ing  to  interrupt  the  proceedings  of  a  court,  jury,  or  referee  ; 

4.  Willful  disobedience  to  the  lawful  process  or  other  mandate  of 
a  court ; 

5.  Resistance  willfully  offered  to  its  lawful  process  or  other  man- 
date ; 

6.  Contumacious  and  unlawful  refusal  to  be  sworn  as  a  witneBS, 
or,  after  being  9Worn,  to  answer  any  legal  and  proper  interroga- 
tory ; 

7.  Publication  of  a  false  or  grossly  inaccurate  report  of  its  pro. 
ceedings.  But  no  person  can  be  punished  as  provided  in  this  section^ 
for  publishing  a  true,  full,  and  fair  report  of  a  trial,  argument,  decli- 
ion,  or  other  proceeding  had  in  court. 

8  R.  S.  441,  S  9. 

^  144.  Grand  Juror  acting  after  challenge  has  been  allowed. 
A.  grand  juror  who,  with  knowledge  that  a  challenge,  interposed 
against  him  by  a  defendant,  has  been  allowed,  is  present  at  or  takes 
part  or  attempts  to  take  part  in  the  consideration  of  the  charge  against 
the  defendant  who  interposed  the  challenge,  or  the  deliberations  of 
the  grand  jury  thereon,  is  gailty  of  a  misdemeanor. 

§145.  [am'd  1SS8.]  Disclosure  of  deposition  taken  by  a  magis- 
trate. A  magistrate  or  clerk  of  any  magistrate  who  willfully  per- 
mits any  deposition  taken  on  an  examination  of  a  defendant  before 
such  magistrate,  and  remaining  in  the  custody  of  such  magistrate  or 
clerk,  to  be  inspected  by  any  person,  except  a  judge  of  a  court  having 
jurisdiction  of  the  offense,  the  attorney-general,  the  district  attorney 
of  the  county  and  his  assistants,  the  complainant  and  his  counsel,  and 
the  defendant  and  his  counsel,  is  guilty  of  a  misdemeanor. 

§  146.  Disclosn'i^  of  depositions  returned  by  grand  jury  with 
presentment.  A  clerk  of  any  court  who  willfully  permits  any 
dei)osition  returned  by  a  grand  jury  and  filed  with  such  clerk,  to  be 
inspe^^ted  by  any  person,  except  the  court,  the  deputies  or  assistants 
of  such  clerk,  and  the  district  attorney  and  his  assistants,  until  aftef 
the  arrest  of  the  defendant,  is  guilty  of  a  misdemeanor 

§  147.  Racing  near  a  court.    A  person  concerned  in  any  racings 
running,  or  other  trial  of  speed  between  horses  oi  other  animals, 
within  one  mile  of  the  place  where  a  court  is  actually  sitting,  is  guilty 
of  a  misdemeanor :  but  nothing  in  this  section  shall  apply  to  or 
affect  trials  of  speed  between  horses  or  other  animals  upon  the 
grounds  of  a  county  agricultural  society  during  the  days  on  which 
the  fairs  of  such  society  are  held. 

g  148.  Misconduct  by   attorneys.    An  attorney  or  oounseloi 
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1.  Is  jfuilty  of  any  deceit  or  collusion,  or  consents  to  any  deceit  or 
collusion,  with  Intent  to  deceive  the  court  or  any  party  as  prohibited* 
by   section  70  of  the  Code  of  Civil   Procedure;   or, 

2.  Willfully  delays  his  client's  suit  with  a  view  to  his  own  gain; 
or,  willfully  receives  any  money  or  allowance  for  or  on  account  of 
any  money  which  he  has  not  laid  out,  or  become  answerable  for,  as- 
prohibited  by  section  71  of  the  Code  of  Civil  Procedure, 

Is  guilty  of  a  misdemeanor,  and  in  addition  to  the  punishment  pre-- 
scribed  therefor  by  this  Code,  he  forfeits  to  the  party  injured  trebl* 
damages,  to  be  recovered  In  a  civil  action. 

8  R.  S.  449,  II  56.  57. 

{     148a.   [added  1902.]     Advertlslngr     to     procure     divorce*^ 

l^oever  prints,  publishes,  distributes  or  circulates,   or  causes  to  be- 
printed,   published,   distributed  or  circulated   any  circular,   pamphlet, 
card,    hand   bill,    advertisement,    printed   paper,    bootc,    newspaper   oi- 
notice  of  any  kind  offering  to  procure  or  to  aid  In   procuring  an>. 
divorce,  or  the  severance,  dissolution,  or  annulment  of  any  marriage* 
or  offering  to  engage,   appear  or  act  as  attorney  or  counsel  in  anj. 
Bult  for  alimony  or  divorce  or  the  severance,   dissolution   or  annul- 
ment of  any  marriage,  either  in  this  state  or  elsewhero.  is  guilty  oi 
a  misdemeanor.     This  act  shall  not  apply  to  the  printing  or  publish 
ing  of  any  notice  or  advertisement   required   or  authorized  by   an> 
law  of  this  state. 

§  149.  Fermlttlngr  attorneT'a  name  to  be  used.  If  an  attor- 
ney knowingly  permits  any  person,  not  being  his  general  law  partner 
or  a  clerk  in  his  oflSce,  to  sue  out  any  process  or  to  prosecute  or 
defend  any  action  in  his  name,  except  as  authorized  by  the  next 
section,  such  attorney,  and  every  person  who  shall  so  use  his  narne^ 
Is  guilty  of  a  misdemeanor. 

8  B.  S.  449.  89  58,  61. 

)  ISO.  In  "wba-t  cases  la'wfnl.  Whenever  an  action  or  proceed- 
ing Is  authorised  by  law  to  be  prosecuted  or  defended  in  the  name- 
of  the  people,  or  of  any  public  officer,  board  of  officers,  or  munici- 
pal corporation,  on  behalf  of  another  party,  the  attorney-general,  or 
district  attorney,  or  attorney  of  such  public  officer  or  board  or  cor- 
poration may  permit  any  proceeding  therein,  to  be  taken  in  hte. 
name  by  an  attorney  to  bo  chosen  by  the  party  In  interest. 

1  B.  8.  649,  I  27. 

§  161.  Production  of  pretended  heir.  A  person  who  fraudtb- 
.eutly  produces  an  infant,  falsely  pretending  it  to  have  been  born  of 
a  parent  whose  child  is  or  would  be  entitled  to  inherit  real  propei*ty» 
or  to  receive  a  share  of  personal  property,  with  intent  to  intercept  the 
inheritance  of  such  real  property,  or  the  distribution  of  such  persona) 
property,  or  to  defraud  any  person  out  of  the  same,  or  any  interest- 
therein  ;  or  who,  with  intent  fraudulently  to  obtain  any  property,, 
falsely  represents  himself  or  another  to  be  a  person  entitled  to  ait 
interest  or  share  in  the  estate  of  a  deceased  person,  either  as  executor^ 
administrator,  husband,  wife,  heir,  legatee,  devisee,  next  of  kin,  or 
relative  of  such  deceased  person ;  is  punishable  by  imprisonment  in  i^. 
state  prison  for  not  more  than  ten  years. 

8  S.  S.  948,  S  66* 

§  152.  Substitnting  one  child  for  another.    A  person,  to  whon^ 
a  child  has  been  confided  for  nursing,  education,  or  any  other  pur> 
pose,  who,  with  intent  to  deceive  a  parent,  guardian  or  relative  of  the 
child,  substitutes  or  produces  to  such  parent,  guardian  or  relative;^ 
mother  child  or  person,  in  place  of  the  child  so  confided,  \i  pxu^ 
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isbable  by  imprisonment  in  a  state  prison  for  not  more  than  seven 
years. 

§  1 53.  Importing  foreign  convicts.  An  owner,  master  or  com- 
mander of  any  vessel  arriving  from  a  foreign  country,  who  knowingly 
lands  or  permits  to  land  at  any  port,  city,  harbor,  or  place  within 
this  state,  any  passenger,  seaman  or  other  person  who  is  a  foreign 
convict  of  anv  crime  which,  if  committed  vrithin  this  state,  would  be 
punishable  therein,  without  giving  notice  thereof  to  the  mayor  of 
such  city,  or  other  principal  municipal  officer  of  such  port  or  place, 
is  guilty  of  a  misdemeanor. 

§  1 54.  Omission  of  duty  by  public  officer.  Where  any  duty  is 
-or  shall  be  enjoined  by  law  upon  any  public  officer,  or  upon  any 
person  holding  a  public  trust  or  employment,  every  willful  omission 
to  perform  such  duty,  where  no  special  provision  shall  have  been 
made  for  the  punishment  of  such  delinquency,  is  punishable  as  a 
misdemeanor. 

§  154a.  [added  1893].  Falsely  marking  enrolled  person  ex- 
empt. A  county  clerk  who  marks  **  exempt  "  any  person  enrolled 
as  liable  to  military  duty,  who  he  knows  not  to  be  exempt,  is  guilty 
of  a  misdemeanor. 

§  155.  Commission  of  prohibited  acts.  Where  the  perform- 
ance of  any  act  is  prohibited  by  a  statute,  and  no  penalty  for  the  vio- 
lation of  such  statute  is  imposed  in  any  statute,  the  doing  such  act  is 
a  misdemeanor. 

§  1 56.  Disclosing^  fact  of  indictment  having  been  found.  A 
judge,  grand  juror,  district  attorney,  clerk,  or  other  officer,  who,  ex- 
cei)t  in  the  due  discharge  of  his  official  duty,  discloses,  before  an 
accused  person  is  in  custody,  the  fact  of  au  indictment  having  been 
found  or  ordered  against  him,  is  guilty  of  a  misdemeanor. 

§  157.  Grand  Juror  disclosing  what  transpired  before  the 
grand  jury.  A  grand  juror  who,  except  when  lawfully  required  by 
a  court  or  officer,  willfully  discloses,  either 

1.  Any  evidence  adduced  before  the  grand  jury;  or 

2.  Any  thing  which  he  himself  or  any  other  member  of  the  grand 
jury  said,  or  in  what  manner  he  or  any  other  grand  juror  voted,  upon 
any  matter  before  them; 

Is  guilty  of  a  misdemeanor. 

§  1^7a.  [added  1893].  Stenographer  disclosing  evidence 
taken  V  efore  grand  jury.  A  stenographer  appointed  to  take  testi- 
r*ony  gi>  en  before  a  grand  jury,  who  permits  any  person  other  than 
the  J:«»tnct  attorney  to  take  a  copy  of  such  testimony  or  of  any  por- 
tion thereof  or  to  read  the  same  or  any  portion  thereof,  except  on 
Written  order  of  the  court,  is  guilty  of  a  misdemeanor. 

§  158.  Instituting  suit  in  false  name.  A  person  who  insti- 
tutes or  prosecutes  an  action  or  other  proceeding  in  the  name  of  an- 
other without  his  consent  and  contrary  to  the  statutes,  is  guilty  of  a 
misdemeanor,  punishable  by  imprisonment  not  exceeding  six  months. 
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§  1R9.  Maliclouifly  procnrlngr  searcli  "VFarrant.  A  person 
who  maliciously,  and  without  probable  cause,  procures  a  stnrch  war- 
rant to  be  Issued  and  executed,  Is  guilty  of  a  misdemeanor. 

§  160.  [am'd  1903.1  Commnnication  ^rltli  prisoners  prohib- 
ited.    A  person  who, 

1.  Not  being  authorized  by  law  visits  any  state  prison,  reformatory, 
penitentiary,  county  jail  or  other  place  for  the  detention  of  persons 
convicted  of  crime  or  communicates  with  any  prisoner  therein  with- 
out the  consent  of  the  agent  or  warden,  superintendent,  keeper, 
sheriff  or  other  person  having  charge  thereof  or  without  such  consent 
brings  Into  or  conveys  out  of  a  state  prison,  reformatory,  penitentiary, 
county  jail  or  other  place  for  the  detention  of  persons  convicted  of 
crime,  any  letter.  Information  or  writing  to  or  from  any  prisoner  or 

2.  Conveys  into  or  takes  from  such  prison,  reformatory,  penitentiary, 
county  Jail  or  other  place  for  the  detention  of  persons  convicted  of 
crime,  or  who  personally  or  through  any  other  person  or  persons  gives, 
sells,  furnishes  or  otherwise  delivers  to  any  prisoner  or  prisoners  in 
custody  any  drug,  liquor  or  any  article  prohibited  by  law  or  by  the 
rules  of  the  superintendent,  keeper,  sheriff,  board  of  managers  or 
other  person,  or  official  having  charge  or  control  thereof;  is  guilty  of 
a  misdemeanor. 

§  161.  IVeflrlect  to  retnrn  names  of  constables.  A  town 
clerk  who  willfully  omits  to  return  to  the  county  clerk  the  name  of  a 
person  who  has  qualified  as  constable,  pursuant  to  law,  is  punishable 
by  a  fine  not  exceeding  ten  dollars. 

§  162.  Falsely  certlfyingr,  etc.,  as  to  deeds.  An  officer  au- 
thorized by  law  to  record  a  conveyance  of  real  property,  or  of  any 
other  instrument,  which  by  law  may  be  recorded,  who  knowingly 
and  falsely  certifies  that  such  a  conveyance  Om.  instrument  has  been 
recorded.  Is  guilty  of  a  felony. 

^  163.  Other  false  oertifioatei.  A  public  officer  who,  beiog 
aathorized  by  law  to  make  or  give  a  certificate  or  other  writing, 
knowingly  makes  and  delivers  as  true  such  a  certificate  or  writing, 
containing  any  statement  which  he  knows  to  be  false,  in  a  case  where 
the  punishment  thereof  is  not  expressly  provided  by  law,  is  guilty  of 
a  misdemeanor. 

g  164.  Penalty  for  recording,  etc.,  without  acknowledgmeniL 
A  public  officer  authorized  to  file  or  record  any  instrument  or  convey- 
ance of,  or  affecting  property  which  is  duly  proved  or  acknowledged, 
who  knowingly  files  or  records  any  such  instrument  or  conveyance 
which  is  not  accompanied  by  a  certificate  according  to  law,  of  the 
proof  or  acknowledgment,  is  guilty  of  a  misdemeanor. 

§  166.  [am'd  1892.]  False  auditing  and  pa3rlng  claims.  A 
public  officer,  or  a  person  holding  or  discharging  the  duties  of  any 
officer  or  place  of  trust  under  the  state,  or  in  any  county,  town,  city 
or  village,  a  part  of  whose  duty  is  to  audit,  allow  to  pay,  or  take 
part  in  auditing,  allowing  or  paying,  claims  or  demands  upon  the 
state  or  such  county,  town,  city  or  village,  who  knowingly  audits, 
allows  or  pays,  or  directly  or  indirectly  consents  to,  or  in  any  way 
connives  at  the  auditing,  allowance  or  payment  of  any  claim  or  de- 
maud  against  the  state  or  such  county,  town,  city  or  village,  which 
is  false  or  fraudulent,  or  contains  charges,  items  or  claims,  which 
are  false  or  fraudulent,  is  guilty  of  felony,  punishable  by  imprison- 
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laeut  for  a  term  not  exceeding  five  years,  or  by  a  fine  not  exceeding 
^re  thousand  dollars,  or  by  both. 
IR.8.649,  S28. 

^  166.  Same.  A  person  who,  being  or  acting  as  a  public  officer 
"Or  otherwise,  by  willfully  auditing,  or  paying,  or  consenting  to,  or 
<x>nmving  at  the  auditing  or  payment  of  a  false  or  fraudulent  claim 
>OT  demand,  or  by  any  other  means,  wrongfully  obtains,  receives,  con« 
xerta,  disposes  of  or  pays  out  or  aids,  or  abets  another  in  obtaining, 
receiving,  converting,  disposing  of,  or  paying  out  any  money  oi 
property,  held,  owned,  or  in  the  possession  of  the  state,  or  of  any 
<5ity,  county  or  village,  or  other  public  corporation,  or  any  board, 
-department,  agency,  trustee,  agent  or  officer  thereof,  is  guilty  of  a 
felony,  punishable  by  imprisonment  for  not  less  than  three  nor  more 
^4iban  five  years,  or  by  a  fine  not  exceeding  five  times  the  amount  or 
Talue  of  the  money  or  the  property  converted,  paid  out,  lost  or  disposed 
'of  by  means  of  the  act  done  or  abetted  by  such  person,  or  by  both 
'«uch  imprisonment  and  fine.  The  amount  of  any^  such  fine  when 
.paid  or  collected,  shall  be  paid  to  the  treasury  of  the  corporation  or 
1>ody  injured.  A  conviction  under  this  section  forfeits  any  office 
beld  by  the  offender,  and  renders  him  incapable  thereafter  of  hold- 
ing any  office  or  place  of  trust. 

411.  S.  549,  S  28. 

g  167.  Same.  A  transfer  in  whole  or  part  of  any  deposit  with 
mny  bank  or  other  depositary,  or  of  any  credit,  claim  or  den^and 
upon  such  depositary,  whereby  the  right,  title  or  possession  of  the 
owner  or  holder  of  such  deposit,  or  of  any  custodian  thereof,  ii 
impaired  or  affected,  is  a  conversion  thereof  under  the  last  section. 

1R.S.&50,|29. 

CHAPTER  VnL 

CONSPIBAOT. 

fteetion  168.    Conspiracy  defined. 

168.    Conspiracies  against  peace,  ettti 

170.  No  other  conspiracies  punishaMt^ 

171.  Overt  act,  when  necessarj'. 
171a.  Coercion  by  employers. 

§  168.  Oonspiracy  defined.    If  two  or  mora  persons  conspire^ 

1.  To  commit  a  crime ;  or 

2.  Falsely  and  maliciously  to  indict  another  for  a  crime,  or  to 
'procure  another  to  be  complained  of  or  arrested  for  a  crime ;  or 

3.  Falsely  to  institute  or  maintain  an  action  or  special  proceed- 
ing; or 

4.  To  cheat  and  defraud  another  out  of  property,  by  any 
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which  are  in  themselves  criminal,  or  which,  if  executed,  would 
amount  to  a  cheat,  or  to  obtain  money  or  any  other  property  by 
false  pretenses;  or 

5.  To  prevent  another  from  exercising  a  lawful  trade  or  calling, 
or  doing  any  other  lawful  act,  by  force,  threats,  intimidation,  or 
by  interfering  or  threatening  to  interfere  with  tools,  implements, 

or  property  belonging  to  or  used  by  another,  or  with  the  use  or 

employment  thereof;  or 

6.  To  commit  any  act  injurious  to  the  public  health,  to  public 
morals,  or  to  trade  or  commerce,  or  for  the  perversion  or  obstruc- 
tion of  justice,  or  of  the  due  administration  of  the  laws; 

Each  of  them  is  guilty  of  a  misdemeanor. 

3  R.  S.  970,  i  8. 

§  169.  Conspiracies  against  peace,  etc.  If  two  or  more  persons, 
being  out  of  this  state,  conspire  to  commit  any  act  against  the 
peace  of  this  state,  the  commission  or  attempted  commission  of 
which,  within  this  state,  would  be  treason  against  the  state,  they 
are  punishable  by  imprisonment  in  a  state  prison  not  exceeding 
ten  years. 

§  170.  No  other  conspiracies  punishable.  No  conspiracy  is 
punishable  criminally  unless  it  is  one  of  those  enumerated  in  the 
last  two  sections,  and  the  orderly  and  peaceable  assembling  or 
co-operation  of  persons  employed  in  any  calling,  trade  or  handi- 
craft for  the  purpose  of  obtaining  an  advance  in  the  rate  of  wages 
or  compensation,  or  of  maintaining  such  rate,  is  not  a  conspiracy. 

§  171.  Overt  act,  when  necessary.  No  agreement  except  to 
commit  a  felony  upon  the  person  of  another,  or  to  commit  arson 
or  burglary,  amounts  to  a  conspiracy,  unless  some  act  beside  such 
agreement  be  done  to  effect  the  object  thereof,  by  one  or  more 
of  the  parties  to  such  agreement. 

§  171  "A",  [added  1887.]  Coercion  by  employers.  Any  per- 
son or  persons,  employee  or  employers  of  labor,  and  any  person 
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or  persons  of  any  corporation  or  corporations  on  behalf  of  such 
corporation  or  corporations,  who  shall  hereafter  coerce  or  compel 
any  person  or  persons,  employee  or  employees,  laborer  or  me- 
chanic, to  enter  into  an  agreement,  either  written  or  verbal  from 
such  person,  persons,  employee,  laborer  or  mechanic,  not  to  join 
or  become  a  member  of  any  labor  organization,  as  a  condition  of 
such  person  or  persons  securing  employment,  or  continuing  in 
the  employment  of  any  such  person  or  persons,  employer  or  em- 
ployers, corporation  or  corporations,  shall  be  deemed  guilty  of  a 
misdemeanor. 

§  2.  The  penalty  for  such  misdemeanor  shall  be  imprisonment 
in  a  penal  institution  for  not  more  than  six  months,  or  by  a  fine 
of  not  more  than  $200,  or  by  both  such  fine  and  imprisonment. 

§  171b.  [added  1903.]  Depriving  members  of  national  guard 
of  employment.  A  person  who,  either  by  himself  or  with  an- 
other, wilfully  deprives  a  member  of  the  national  guard  of  his 
employment,  or  prevents  his  being  employed  by  himself  or  an- 
other, or  obstructs  or  annoys  said  member  of  said  national  guard, 

• 

or  his  employer,  in  respect  of  his  trade,  business,  or  employment, 
because  said  member  of  said  national  guard  is  such  member,  or 
dissuades  any  person  from  enlistment  in  the  said  national  guard 
by  threat  of  injury  to  him  in  case  he  shall  so  enlist,  in  respect  of 
his  employment,  trade,  or  business,  is  guilty  of  a  misdemeanor. 

§  171c.  [added  1903.]  Discrimination  against  members  of  na- 
tional guard.  No  association  or  corporation,  constituted  or  organ- 
ized for  the  purpose  of  promoting  the  success  of  the  trade, 
employment,  or  business  of  the  members  thereof,  shall  by  any 
constitution,  rule,  by-law,  resolution,  vote,  or  regulation,  dis- 
criminate against  any  member  of  the  national  guard  of  the  state 
of  New  York,  because  of  such  membership  in  respect  of  the 
eligibility  of  such  member  of  the  said  national  guard  to  member- 
ship in  such  association  or  corporation*,  or  in  respect  of  his  right 
to  retain  said  last  mentioned  membership ;  it  being  *the  purpose 
of  this  section  and  the  section  immediately  preceding  to  protect 
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a  member  of  the  said  national  guard  from  disadvantage  in  his 
means  of  livelihood  and  liberty  therein  but  not  to  give  him  any 
preference  or  advantage  on  account  of  his  membership  of  said 
national  guard.  A  person  who  aids  in  enforcing  any  such  pro- 
visions against  a  member  of  the  said  national  guard  with  the 
intent  to  discriminate  against  him  because  of  such  membership,  is 
guilty  of  a  misdemeanor. 
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CHAPTER  L 
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ITS.  Suicide  defined. 

ITS.  No  forfeiture  imposed  for  suicide. 

1T4.  Attempting  suicide. 

175.  Aiding  suicide. 

1T6.  Abetting  an  attempt  at  suicide. 

177.  Incapacity  of  person  aided,  no  defeoM. 

178.  Punishment  of  attempting  suicide. 

§  172.  Suicide  defined.    Suicide  is  the  intentional  taking  of 
own  life. 

§  173.  No  forfeiture  imposed  for  suicide.    Although  suicide   itf 
deemed  a  grave  public  wrong,  yet  from  the  impossibility  of  reaching 
tiie  successful  perpetrator,  no  forfeiture  is  imposed. 

3  R.  8.  994.  S  42. 

§  174.  Attempting  suicide.  A  person  who,  with  intent  to  tak« 
his  own  ]ife,  commits  upon  himself  any  act  dangerous  to  human  life, 
or  which,  if  committed  upon  or  towards  another  person  and  followed 
by  death  as  a  consequence,  would  render  the  perpetrator  chargeable 
with  homicide,  is  guilty  of  attempting  suicide. 

§  176.  Aiding  suicide.  A  person  who  willfully,  in  any  manner, 
advises,  encourages,  abets,  or  assists  another  person  in  taking  tha 
latter's  life,  is  guilty  of  manslaughter  in  the  first  degree 

8  R.  S.  902.  f  7. 

§  176.  Abetting  an  attempt  at  suicide.    A  person  who  willfully, 
in  any  manner,  encourages,  advises,  assists  or  abets  another  penoa    • 
in  attempting  to  take  the  latter*s  life,  is  guilty  of  a  felony. 

§  177.  Incapacity  of  person  aided,  no  defense.     It  is  not  a  da 
fense   to  a  prosecution   under  either  of  the    last   two  8ectiona»   I 
that  the  person  who  took,  or  attempted  to  take,  his  own  life,  waa  ' 
not  a  person  deemed  capable  of  committing  crime. 


§  178.  Punishment  of  attempting  suicide.  Every  person  guittf 
of  attempting  suicide  is  guilty  of  a  felony,  punishallle  by  ImpriaoB* 
ment  in  a  state  prison  not  exceeding  two  years,  or  by  a  flna 
exceeding  one  thousand  dollars,  or  both. 
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CHAPTER  n. 

HOMICIDB. 

fMnoff  179.  Homicide  defined. 

180.  Different  kinds  of  homicide 

181.  What  proof  of  death  is  required. 

182.  Common  law  petit  treason  ia  homiditi! 
188.  Murder  in  first  degree  defined. 

184.  Id. ;  second  degree. 

185.  Dnel  fought  out  of  this  state. 

186.  Murder  in  first  degree,  how  punished. 

187.  Murder  in  second  degree,  how  pnniihtii 

188.  Manslaughter  defined. 

189.  Id. ;  in  the  first  degree. 

190.  Killing  unborn  qnick  child. 

191.  Id. ;  by  administering  drugs,  etc. 
102.  Manslaughter  in  first  degree,  how  panlilMi. 
198.  Manslaughter  in  second  degree. 
194.  Women  taking  drugs,  etc. 
196.  By  negligent  use  of  machinery. 
196.  Owner  of  animals. 

'"i  197.  Killing  by  overloading  passenger  vessel. 

198.  Liability  of  persons  in  cliarge  of  steamboats. 

/199.  Liability  of  persons  in  charge  of  steam  engines. 

aOO.  Liability  of  physicians. 

I  901.  Liability  of  persons  making  or  keeping  gunpowder  eoatmy  It  iMI 

I  202.  Punishment  of  manslaughter  in  second  degree. 

f  206.  Homicide,  when  excusable. 

I  204.  Justifiable  homicide. 

205.  Same. 

§  179.  Homicide  defined.  Homicide  is  the  killing  of  one  hunuui 
being  by  the  act,  procurement  or  omission  of  another. 

8  B.  8.  082,  S  1. 

g  180.  Different  kinds  of  homicidei    Homicide  ia  dtlMr 

1.  Murder  ; 

2.  Manslaughter ; 

8.  Excusable  homicide  ;  oi; 
4.  Justifiable  homicide. 

§  181.  What  proof  of  death  ii  required.  No  person  can  be  con- 
flcted  of  murder  or  manslaughter  unless  the  death  of  the  person 
alleged  to  have  been  killed  and  the  fact  of  killing  by  the  defendant, 
••  alleged,  are  each  established  as  independent  facts ;  the  former  by 
direct  proof,  and  the  latter  beyond  a  reasonable  doubt 

%  182.  Common  law  petit  treason  is  homioidei  The  roles  of 
the  common  law,  distinguishing  the  killing  of  a  master  by  his  ser- 
fiat,  and  of  a  husband  by  his  wife,  as  petit  treason,  are  abolished  ' 
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and  those  homicides  are  punishable,  when  oot  Justifiable  or  excus- 
able as  prescribed  by  this  Code. 
3K.S.929,§8. 

g  183.  Murder  in  first  degree  defined.  The  killing  of  a 
human  being,  unless  it  is  excusable  or  justifiable,  is  murder  in  the 
first  degree,  when  cummitlea,  either 

1.  From  a  deliberate  and  premeditated  design  to  effect  the  death 
of  the  person  killed,  or  of  another;  or 

2.  By  an  act  imminently  dangerous  to  others,  and  evincing  a 
depraved  mind,  regardless  of  human  life,  although  without  a  pre- 
meditated design  to  effect  the  death  of  any  individual;  or  without  a 
design  to  effect  death,  by  a  person  engaged  in  the  commission  of, 
or  in  an  attempt  to  commit  a  felony,  either  upon  or  affecting  the 
person  killed  or  otherwise;  or 

8.  When  perpetrated  in  committing  the  crime  of  arson  in  the 
first  degree. 
3  R.  S.  928,  §  5. 

§  183a.  [added  1897].  Murder  in  the  first  degree.  A  person 
who  wilfully,  by  loosening,  removing  or  displacing  a  rail,  or  by  any 
other  interference,  wrecks,  destroys  or  so  injures  any  car,  tender^ 
locomotive  or  railway  train,  or  part  thereof,  while  moving  upor 
any  railway  in  this  State,  whether  operated  by  steam,  electricity 
or  other  motive  power,  as  to  thereby  cause  the  death  of  a  humar. 
being,  is  guilty  of  murder  in  the  first  degree,  and  punishablt 
accordingly. 

§  184.  Id.;  second  degree.  Such  killing  of  a  human  being  ir. 
murder  in  the  second  degree,  when  committed  with  a  design  to 
effect  the  death  of  the  person  killed,  or  of  another,  but  without 
deliberation  or  premeditation. 

dR.S.928,§5. 

§  185.  Duel  fought  out  of  this  State.  A  person  who,  by  pre- 
vious appointment  made  within  the  State,  fights  a  duel  without  the 
State,  and  iu  so  doing  inflicts  a  wound  upon  his  antagonist,  whereof 
the  person  injured  dies;  or  who  engages  or  participates  in  such  i\ 
duel,  as  a  second  or  assistant  to  either  part^,  is  guilty  of  murder  ii> 
the  second  degree,  and  may  be  indicted,  tried  and  convicted  in  any 
county  of  this  State. 

8  R.  S.  988,  6  0. 

§  186.  Punishment  of  murder  in  first  degree.  Murder  in  the 
first  degree  is  punishable  by  death. 
3  R.  B.  928,  6 1. 

§  187.  Murder  in  second  degree,  how  punished.  Murder  iu 
the  second  degree  is  punishable  by  imprisonment  for  the  offender's 
natural  life. 

3  R.  S.  931,  §  30. 

§  188.  Manslaughter  defined.  In  a  case  other  than  one  of 
those  specified  in  the  sections  183,  184  and  185,  homicide,  not  being 
justifiable  or  excusable,  is  manslaughter. 

3  R.  S.  932, 61. 

§  189.  In  the  first  degree.  Such  homicide  is  manslaughter  in 
the  first  degree,  when  committed  without  a  design  to  effect  death, 
either. 
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1.  By  a  person  engaged  in  <;ommitting.  or  attempting  td  commit, 
a  misdemeanor,  affecting  the  person  or  property,  either  of  tLe  peraoii 
killed,  or  of  another  ;  of 

2.  In  the  heat  of  passion,  but  in  a  cruel  and  unusual  manner,  of 
by  means  of  a  dangerous  weapon. 

a  R.  s.  982,  H  0. 1^  16. 

§  190.  Silling  unborn  quick  child.  The  willful  killing  of  an 
iinbom  quick  child,  by  any  injury  committed  upon  the  person  of  the 
mother  of  such  child,  is  manslaughter  in  the  first  degree. 

8  R.  S.  938,  S  8. 

§  191.  Id. ;  By  administering  drugs,  etc.  A  person  who  provides, 
supplies  or  administers  to  a  woman,  whether  pregnant  or  not,  or  who 
prescribes  for,  or  advises  or  procures  a  woman  to  take  any  medicine, 
drug,  or  substance,  or  who  uses  or  employs,  or  causes  to  be  used  or 
employed,  any  instrument  or  other  means,  with  intent  thereby  to 
procure  the  miscarriage  of  a  woman,  unless  the  same  is  necessary  to 
preserve  her  life,  in  case  the  death  of  the  woman,  or  of  any  quick 
child  of  which  she  is  pregnant,  is  thereby  produced,  is  guilty  of  man- 
slaughter in  the  first  degree. 

8  R.  S.  032,  SS  9,  11, 12. 

§  192.  [am'd  1892.]    Manslaughter  in  first  degree,  how  pun- 
ished.   Manslaughter  in  the  first  degree  is  punishable  by  imprison- 
ment for  a  term  not  exceeding  twenty  years. 
8  R.  S.985,  $26. 

§  193.  Manslaughter  in  second  degree.  Such  homicide  is  man- 
slaughter in  the  second  degree,  when  committed  without  a  design  to 
effect  death,  either 

1.  By  a  person  committing  or  attempting  to  commit  a  trespass,  or 
other  invasion  of  a  private  right,  cither  of  the  person  killed,  or  of 
another,  not  amounting  to  a  crime  ;  or 

2.  lam*d  1867.]    In  the  heat  of  passion,  but  not  by  a  dangerous 
weapon  or  by  the  use  of  means  either  cruel  or  unusual ;  or 

8.  By  any  act,  procurement  or  culpable  negligence  of  any  person, 
which,  according  to  the  provisions  of  this  chapter,  does  not  consti- 
tute the  crime  of  murder  in  the  first  or  second  degree,  nor  man- 
slausrbter  in  the  first  degree. 
3R.8.  984,  SS15, 16,  18,23. 

§  194.  Women  taking  drugs,  etc.  A  woman  quick  with  child, 
who  takes  or  uses,  or  submits  to  the  use  of  any  drug,  medicine,  or 
substance,  or  any  instrument  or  other  means  with  intent  to  produce 
ber  own  miscarriage,  unless  the  same  is  necessary  to  preserve  her  own 
life,  or  that  of  the  child  whereof  she  is  pregnant,  if  the  death  of  such 
child  is  thereby  produced,  is  guilty  of  manslaughter  in  the  second 
degree. 

8B.8.9tt,|10. 
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g  196.  By  negligent  use  of  machinery.  A  person  \^ho,  by  any 
set  of  negligence  or  misconduct  in  a  business  or  employment  in  which 
he  is  engaged,  or  in  tbe  use  or  management  of  a\iy  machinery,  animals, 
or  property  of  any  kind,  intrusted  to  his  care,  or  under  his  control, 
or  by  any  unlawful,  negligent  or  reckless  act,  not  specified  by  or 
coming  within  tbe  foregoing  provisions  of  this  chapter,  or  the  pro- 
visions of  some  other  statute,  occasious  the  death  of  a  human  being, 
is  guilty  of  manslaughter  in  the  second  degree. 

8  B.  S.  934,  §  24. 

§  196.  Owner  of  animals.  If  the  owner  of  a  mischievous  animal, 
blowing  its  propensities,  willfully  suffers  it  to  go  at  large,  or  keeps 
it  without  ordinary  care,  and  the  animal,  while  so  at  large,  and  not 
confined,  kills  a  human  being,  who  has  taken  all  the  precautions 
which  the  circumstances  permitted,  to  avoid  the  animal,  the  owner 
is  guilty  of  manslaughter  in  the  second  degree. 

8  B.  S.  934, 1  19. 

§  197.  Killing  by  overloading  passenger  vesaeL  A  person 
nayigating  a  yessel  for  gain,  who  willfully  or  negligently  receives  so 
many  passengers  or  such  a  quantity  of  other  lading  on  board  the 
vessel,  that,  by  means  thereof,  the  vessel  sinks,  or  is  overset  or  injured, 
and  thereby  a  human  being  is  drowned,  or  otherwise  killed,  is  guilty 
of  manslaughter  in  the  second  degree. 

S  B.  S.  984,  S  20. 

§  198.  Liability  of  persons  in  charge  of  steamboats.  A  person 
having  charge  of  a  steamboat  used  for  the  conveyance  of  passengers, 
or  of  a  boiler  or  engine  thereof,  who,  from  ignorance,  recklessness, 
or  gross  neglect,  or  for  the  purpose  of  excelling  any  other  boat  in 
speed,  creates,  or  allows  to  be  created,  such  an  undue  quantity  of 
fteam  as  to  burst  the  boiler,  or  other  apparatus  in  which  it  is  gener- 
ated or  contained,  or  to  break  any  apparatus  or  machinery  connected 
therewith,  whereby  the  death  of  a  human  being  is  occasioned,  is 
guilty  of  manslaughter  in  the  second  degree. 

8  B.  S.  984,  S  21. 

§  199.  Liability  of  persons  in  charge  of  steun  engines.  An 
engineer  or  other  person,  having  charge  of  a  steam  boiler,  steam 
engine,  or  other  apparatus  for  generating  or  applying  steam,  employed 
in  a  boat  or  railway,  or  in  a  manufactory,  or  in  any  mechanical 
works,  who  willfully,  or  from  ignorance  or  gross  neglect,  creates  or 
allows  to  be  created,  such  an  undue  quantity  of  steam  as  to  burst  the 
boiler,  engine,  or  apparatus,  or  to  cause  any  other  accident,  whereby 
the  death  of  a  human  being  is  produced,  is  guilty  of  manalaug^fer  ia 
the  second  degree. 

S  B.  S.  984,  {  91. 
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§  200.  Liability  of  physicians.  A  physician  or  surgeon,  oi 
person  practicing  as  such,  who,  being  in  a  state  of  intoxication 
without  a  design  to  effect  death,  administers  a  poisonous  drug  oi 
medicine,  or  does  any  other  act  as  a  physician  or  surgeon,  to  anothei 
person,  which  produces  the  death  of  the  latter,  is  guilty  of  man- 
slaughter in  the  second  degree. 

Id.  122. 

§  201.  Liability  of  persons  making  or  keeping  gunpowder 
MQtrary  to  law.  A  person  who  makes  or  keeps  gunpowder  or  any 
other  explosive  substance  within  a  city  or  village,  in  any  quantity  or 
manner  prohibited  by  law,  or  by  ordinance  of  the  city  or  village,  ii 
any  explosion  thereof  occurs,  whereby  the  death  of  a  human  being  is 
occasioned,  is  guilty  of  manslaughter  in  the  second  degree. 

§  202.  [am*d  1892.]    Punishment  of  manslaughter  in  second 
degree.    Manslaughter  in  the  second  degree  is  punishable  by  im- 
prisonment for  a  term  not  exceeding  fifteen  years,  or  by  a  fine  of 
not  more  than  one  thousand  dollars,  or  by  both, 
a  R.  S.  936,  S  25. 

g  203.  Homicide,  when  excusable.  Homicide  is  excusable  whei 
committed  by  accident  and  misfortune,  in  lawfully  correcting  a  child 
or  servant,  or  in  doing  any  other  lawful  act,  by  lawful  means,  with 
ordinary  caution,  and  without  any  unlawful  intent. 

Id.  932,  S  4. 

§  204.  Justifiable  homicide.  Homicide  is  justifiable  when  com- 
mitted by  a  public  officer,  or  a  person  acting  by  his  command  and  in 
his  aid  and  assistance,  either 

1.  In  obedience  to  the  judgment  of  a  competent  court ;  or 

2.  Necessarily,  in  overcoming  actual  resistance  to  the  executioo 
of  the  legal  process,  mandate  or  order  of  a  court  or  officer,  or  in  the 
discharge  of  a  legal  duty  ;  or 

3.  Necessarily,  in  retaking  a  prisoner  who  has  committed,  or  hag 
been  arrested  for,  or  convicted  of  a  felony,  and  who  has  escaped  oi 
has  been  rescued,  or  in  arresting  a  person  who  has  committed  a  felony 
and  is  fleeing  from  justice ;  or  in  attempting  by  lawful  ways  and 
means  to  apprehend  a  person  for  a  felony  actually  committed,  or  Id 
lawfully  suppressing  a  riot,  or  in  lawfully  preserving  the  peece. 

8  R.  8.  982,  S  23. 

§  206.  Same.  Homicide  is  also  justifiable  when  committed, 
either 

1.  In  the  lawful  defense  of  the  slayer,  or  of  his  or  her  husband, 
tife,  parent,  child,  brother,  sister,  master  or  servant,  or  of  any  other 
penon  in  his  presence  or  company,  when  there  is  reasonable  ground 
to  apprehend  a  design  on  the  part  of  the  person  slain  to  commit  s 
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felony,  or  to  do  eome  gre&t  personal  injury  to  the  slayer,  or  to  any 
rach  person,  and  there  is  inuninent  danger  of  such  design  being  aooom 
plished ;  or 

2.  In  the  actual  resistance  of  an  attempt  to  commit  a  felony  upon 
the  slayer,  in  his  presence,  or  upon  or  in  a  dwelling  or  other  place  of 
abode  in  which  he  is. 

8  R.  8.  082,  S  28. 

CHAPTER  III. 
Maimino. 

Stctiom  908.  Maiming  defined,  how  panie>hed. 

207.  Maiming  one's  self  to  escape  performance  of  a  duty. 

206.  Maiming  one's  self  to  obtain  alms. 

209.  What  injary  may  constitute  maiming. 

210.  Sabteqnent  recoTery  of  injured  person,  when  a  defense. 

§  206.  lam'd  1892.]  Maiming  defined,  how  punished.  A  per- 
son who  willfully,  with  intent  to  commit  felony,  or  to  injure,  dis- 
figure or  disable,  inflicts  upon  the  person  of  another  an  injury  which: 

1.  Seriously  disfigures  his  person  by  any  mutilation  thereof ;  or 

2.  Destroys  or  disables  any  member  or  organ  of  his  body ;  or 

8.  Seriously  diminishes  his  physical  vigor  by  the  injury  of  any 
member  or  organ,  is  guilty  of  maiming,  and  is  punishable  by  im- 
prisonment for  a  term  not  exceeding  fifteen  years.     The  infliction  of 
the  injury  is  presumptive  evidence  of  the  intent. 
8  R.  S.  036,  §  34. 

§  207.  Maiming  one's  self  to  escape  performance  of  a  duty.    A 

person  who,  with  design  to  disable  himself  from  performing  a  legal 
duty,  existing  or  anticipated,  inflicts  upon  himself  an  injury,  whereby 
be  is  so  disabled  is  guilty  of  a  felony. 

g  208.  Maiming  one's  self  to  obtain  alms.  A  person  who  inflictl 
apon  himself  an  injury,  such  as  if  inflicted  upon  another  would  con- 
stitute maiming,  with  intent  to  avail  himself  of  such  injury,  in  order 
to  excite  sympathy,  or  to  obtain  alms,  or  any  charitable  relief,  ii 
guilty  of  a  felony. 

§  209.  What  injury  may  constitute  maiming.  To  constitute 
maiming,  it  is  immaterial  by  what  means  or  instrument,  or  in  what 
manner,  the  injury  was  inflicted. 

g  210.  Subsequent  recovery  of  injured  person,  when  a  defenaeb 
Where  it  appears,  upon  a  trial  for  maiming  another  person,  that 
the  ^rson  injured  has,  before  the  time  of  trial,  so  far  recovered  from 
thf  fi^oimd,  that  he  is  no  longer  by  it  disfigured  in  personal  aoDear 
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ance,  or  disabled  in  any  member  or  organ  of  his  body,  or  affected  ia 
piiysical  vigor,  no  conviction  for  maiming  can  be  had;  but  the 
defendant  may  be  convicted  of  assault  in  any  degree. 


CHAPTER  IV. 

KlDNAFPIKO. 

211.  Kidnapping  defined. 

212.  Indictment,  when  triable. 

213.  Effect  of  consent  of  injured  person. 

214.  Selling  services  of  person  of  color. 

215.  Bemoving  from  this  state  persons  held  to  senrloe  in  another  state. 

216.  Penalty  imposed  on  Judicial  officers. 

§  211.  Kidnapping  defined.    A  person  who  willfully, 

1.  Seizes,  confines,  inveigles,  or  kidnaps  another,  with  intent  to 
cause  him,  without  authority  of  law,  to  be  secretly  confined  oi 
imprisoned  within  this  state,  or  to  be  sent  out  of  the  state,  or  to  be 
sold  as  a  slave,  or  in  any  way  held  to  service  or  kept  or  detained, 
against  his  will;  or 

2,  [am*dlS88J]  Leads,  takes,  entices  away,  or  detains  a  child 
under  the  age  of  sixteen  years,  with  intent  to  keep  or  conceal  it  from 
its  parents,  guardian,  or  other  person  having  the  lawful  care  or  con- 
trol thereof,  or  to  extort  or  obtain  money  or  reward  for  the  return  or 
disposition  of  the  child,  or  with  intent  to  steal  any  article  about  or  on 
the  person  of  the  child;  or. 

8.  Abducts,  entices,  or  by  force  or  fraud  unlawfully  takes,  oi 
carries  away  another,  at  or  from  a  place  without  the  state,  or  pro- 
cores,  advises,  aids,  or  abets  such  an  abduction,  enticing,  taking,  or 
carrying  away,  and  afterwards  sends,  brings,  has,  or  keeps  such  per- 
son, or  causes  him  to  be  kept  or  secreted  within  Uiis  state ; 

Is  guilty  of  kidnapping,  and  is  punishable  by  imprisonment  for 
not  more  than  fifteen  years. 

SB.  8.  986,185. 

§  212.  Indictment,  where  triable.  An  indictment  for  kidnap- 
ping may  be  tried  either  in  the  county  in  which  the  offense  was 
committed,  or  in  any  county  through  or  in  which  the  person  kid- 
oapped  or  con£ned  was  taken  or  kept,  while  under  confinement  or 
restraint. 

«  B.  8.  887,  I  88. 

%  213.  Sffect  ot  consent  of  ii^ured  person.  Upon  a  trial  for  a 
fMation  of  this  chapter,  the  consent  thereto  of  the  person  kidnapped 
vcmflned  shall  not  be  a  defense,  unless  it  appear  satisfactorily  to 
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the  Jury  that  such  person  was  above  the  age  of  twelTe  yetn,  anc 
the  consent  was  not  extorted  by  threats  or  duresa. 

8  R.  &  987,  S  40. 

S  214.  Selling  services  of  person  of  color.     A  person 
within  this  state  or  elsewhere,  sells  or  in  any  manner  transfer 
any  term,  the  services  or  labor  of  any  person  who  has  been  foi 
taken,  inveigled,  or  kidnapped  in  or  from  this  state,  is  punishat 
imprisonment  in  a  state  prison  not  exceeding  ten  years. 

8  R.  S.  987,  S  ^. 

§  216.  Removing  from  this  state  persons  held  to  servi 
another  state.  A  person  claiming  that  he  or  another  is  entitl 
the  services  of  a  person  alleged  to  be  held  to  labor  or  service 
state  or  territory  of  the  United  States  who,  except  as  authoriz 
special  statute  takes,  or  removes,  or  willfully  does  any  act  tei 
towards  remuVAUg  from  this  state  any  such  person,  is  guil 
felony,  punishable  by  imprisonment  in  the  state  prison  not  exce 
ten  years,  and  by  a  penalty  of  five  hundred  dollars,  recoverabl 
civil  action  by  the  party  aggrieved. 

§  216.  Penalty  imposed  on  Judicial  officers.  A  Judge,  or 
public  officer  of  this  state  who  grants  or  issues  any  warrant,  c 
cate  or  other  process,  in  any  proceeding  for  the  removal  f roi 
state  of  any  person  claimed  as  held  to  labor  or  service  in  a  st 
territory  of  the  United  States,  except  in  pursuance  of  the  stati 
this  state,  is  guilty  of  a  misdemeanor  ;  and  in  addition  to  the  pi 
ment  therefor  prescribed  by  law,  he  forfeits  five  hundred  doll 
the  party  aggrieved,  recoverable  in  a  civil  action. 


CHAPTBRY 

AflflAULTI. 

tl7.  AMMlt  fai  flnt  degree  dflined. 

218.  Id. ;  in  second  degree. 

tl9.  Id. ;  in  third  degree. 

880.  Asaanlt  In  flret  degree,  how  pnnUhed. 

881.  Id. ;  In  second  degree. 
888.  Id. ;  in  third  degree. 

888.   Use  of  force  or  violence,  declared  not  onlawfBlt  tlo. 

g  217.  Assault  in  first  degree  defined.  A  person  who,  wl 
intent  to  kill  a  human  being,  or  to  commit  a  felony  upon  the  p 
or  property  of  the  one  assaulted,  or  of  another. 
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1.  Asaaults  another  with  a  loaded  fire  arm,  or  any  other  deadly 
weapon,  or  by  any  other  means  or  force  likely  to  produce  death ; 
or 

2.  Administers  to  or  causes  to  be  administered  to  or  taken  by 
mother,  poison,  or  any  other  destructive  or  noxious  thing,  so  as  to 
endanger  the  life  of  such  other  ; 

Is  guilty  of  assault  in  the  first  degree. 

SB.  8.988,146. 

§  218.  Id. ;  in  second  degree.  A  person  who,  under  circum- 
stauces  not  amounting  to  the  crime  specified  in  the  last  section, 

1.  With  intent  to  injure,  unlawfully  administers  to,  or  causes  to 
be  administered  to,  or  taken  by  another,  poison,  or  any  other  destruc- 
tive or  noxious  thing,  or  any  drug  or  medicine  the  use  of  which  is 
dangerous  to  life  or  health  ;  or 

2.  With  intent  thereby  to  enable  or  assist  himself  or  any  other 
person  to  commit  any  crime,  administers  to  or  causes  to  be  adminis- 
tered to,  or  taken  by  another,  chloroform,  ether,  laudanum,  or  any 
other  intoxicating  narcotic,  or  anesthetic  agent ;  or 

3.  Willfully  and  wrongfully  wounds  or  inflicts  grievous  bodily 
harm  upon  another,  either  with  or  without  a  weapon  ;  or 

4.  Willfully  and  wrongfully  assaults  another  by  the  use  of  a 
weapon,  or  other  instrument  or  thing  likely  to  produce  grievous 
hodily  harm  ;  or 

5.  Assaults  another  with  intent  to  commit  a  felony,  or  to  prevent 
or  resist  the  execution  of  any  lawful  process  or  mandate  of  any  court 
or  ofiAcer,  or  the  lawful  apprehension  or  detention  of  himself  or  of 
iny  other  person ; 

Is  guilty  of  assault  in  the  second  degree. 

§  219.  Id.;  in  third  degree.  A  person  who  commits  an  assault, 
or  an  assault  and  battery,  not  such  as  is  specified  in  the  foregoing 
lections  of  this  chapter,  is  guilty  of  assault  in  the  third  degree. 

§  220.  [am*d  1892.]  Assault  in  first  degree,  how  pnnishablei 

Assault  in  the  first  degree  is  punishable  by  imprisonment  for  a  term 
not  exceeding  ten  years. 

2  R.  S.  938,  §  46. 

g  221.  [am*d  1892.]  Id.;  in  second  degree.  Assault  in  the 
second  degree  is  punishable  by  imprisonment  in  a  penitentiary  or 
state  prison  for  a  term  not  exceeding  five  years,  or  by  a  fine  of  not 
more  than  one  thousand  dollars,  or  both. 

Id. 

§  222.  Id. ;  in  third  degree.  Assault  in  the  third  degree  is  pun- 
iAable  by  imprisonment  for  not  more  than  one  year,  or  by  a  fine  of 
Dot  more  than  five  hundred  dollars,  or  both. 
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%  223.  Use  of  foree  or  violence,  declared  not  nnlawfal,  «tOi 
To  use  or  attempt,  or  offer  to  use.  force  or  violence  upon  or  towards 
the  person  of  another  is  not  unlawful  in  the  following  cases ; 

1.  When  necessarily  committed  by  a  public  officer  in  the  perform- 
ance of  a  legal  duty ;  or  by  any  other  person  assisting  him  or  acting 
by  his  direction  , 

2.  When  necessarily  committed  by  any  person  in  arresting  one 
who  has  committed  a  felony,  and  delivering  him  to  a  public  officer 
competent  to  receive  him  in  custody  ; 

3.  When  committed  either  by  the  party  about  to  be  injured  or  by 
another  person  in  his  aid  or  defense,  in  preventing  or  attempting  to 
prevent  an  offense  against  his  person,  or  a  trespass  or  other  unlawful 
interference  with  real  or  personal  property  in  his  lawful  possession,  if 
the  force  or  violence  used  is  not  more  than  sufficient  to  prevent  such 
offense ; 

4.  When  committed  by  a  parent  or  the  authorized  agent  of  any 
parent,  or  by  any  guardian,  master,  or  teacher,  in  the  exercise  of  a 
lawful  authority  to  restrain  or  correct  his  child,  ward,  apprentice  or 
scholar,  and  the  force  or  violence  used  is  reasonable  in  manner  and 
moderate  in  degree ; 

5.  When  committed  by  a  carrier  of  passengers,  or  the  authorized 
agents  or  servants  of  such  carrier,  or  by  any  person  assisting  them,  at 
their  request,  in  expelling  from  a  carriage,  railway  car,  vessel  oi 
other  vehicle,  a  passenger  who  sefuses  to  obey  a  lawful  and  reason 
able  regulation  prescribed  for  the  conduct  of  passengers,  if  such 
vehicle  has  first  been  stopped  and  the  force  or  violence  used  is  not 
more  than  sufficient  to  expel  the  offending  passenger,  with  a  reasou- 
able  regard  to  his  personal  safety  ; 

6.  When  committed  by  any  person  in  preventing  an  idiot,  lunatic, 
insane  person,  or  other  person  of  unsound  mind,  including  personf 
temporarily  or  partially  deprived  of  reason,  from  committing  an  ad 
dangerous  to  himself  or  to  another,  or  in  enforcing  such  restraint  ai 
is  necessary  for  the  protection  of  his  person  or  for  his  restoration  U 
health,  during  such  period  only  as  shall  be  necessary  to  obtam  lega 
•athority  for  the  restraint  or  custody  of  his  person. 
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CHAPTER  VL 

ROBBKBT. 

Bobberj  defined. 

How  force  or  fear  matt  be  emploftd. 

Degree  of  force  immaterial. 
827.    Taking  property  secretly  not  robbery. 
82S     Bobbery  in  first  degree. 
229.    Id.;  second  degree. 
I  880    Id.;  third  degree. 

881.    Panishment  of  robbery  in  first  d^iee. 
833.    Id.;  in  second  degree. 
888.    Id.;  in  third  d^^ee. 

g  224.  Robbery  defined.  Robbery  is  the  unlawful  taking  of 
personal  property,  from  the  person  or  in  the  presence  of  another, 
against  his  will,  by  means  of  force,  or  violence,  or  fear  of  injury, 
immediate  or  future,  to  his  person  or  property,  or  the  person  or 
property  of  a  relative  or  member  of  his  family,  or  of  any  one  in  hia 
company  at  the  time  of  the  robbery. 

8  B.  S.  951,  I  00. 

§  226.  How  force  or  fear  must  be  employed.  To  constitute 
robbery,  the  force  or  fear  must  be  employed  either  to  obtain  or 
retain  iiossession  of  the  property  or  to  prevent  or  overcome  resistance 
to  the  taking.  If  employed  merely  as  a  means  of  escape  it  does  not 
constitute  robbery. 

§  226.  Degree  of  force  immateriaL  When  force  is  employed  io 
either  of  the  ways  specified  in  the  last  section,  the  degree  of  force 
employed  is  immaterial. 

§  227.  Taking  property  secretly  not  robbery.  The  taking  of 
property  from  the  person  of  another  is  robbery,  when  it  appears  that 
although  the  taking  was  fully  completed  without  his  knowledge, 
such  knowledge  was  prevented  by  the  use  of  force  or  fear. 

§  228.  Robbery  in  first  degree.  An  unlawful  taking  or  com- 
pulsion, if  accomplished  by  force  or  fear,  in  a  case  specified  in  the 
foregoing  sections  of  this  chapter,  is  robbery  in  the  first  degree^ 
when  committed  by  a  person, 

1.  Being  armed  with  a  dangerous  weapon  ;  or 

2.  Being  aided  by  an  accomplice  actually  present ;  or 

3.  When  the  offender  inflicts  grievous  bodily  harm  or  injury 
upon  the  person  from  whose  possession,  or  in  whose  presence,  the 
property  is  taken,  or  upon  the  wife,  husband,  servant,  child,  or 
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inmate  of  the  family  of  such  person,  or  any  one  in  his  comp 
the  time,  in  order  to  accomplish  the  robbery. 

§  229.  Id. ;  second  degree.    Such  unlawful  taking  or  c< 
8ion,  when  accomplished  by  force  or  fear,  in  a  case  specified 
foregoing  sections  of  this  chapter,  but  not  under  circumc 
amounting  to  robbery  in  the  first  degree,  is  robbery  in  the  i 
degree,  when  accomplished  either 

1.  By  the  use  of  violence  ;  or 

2.  By  putting  the  person  robbed  in  fear  of  immediate  inj 
his  person  or  that  of  some  one  in  his  company. 

8  R.  S.  951,  I  70. 

§  230.  Id. }  third  degree.    A  person  who  robs  another, 
circumstances  not  amounting   to  robbery  in  the  first  or  i 
degree,  is  guilty  of  robbery  in  the  third  degree. 

§231.  [am'd  1892.]  Punishment  of  robbery  in  first  d< 
Robbery  in  the  first  degree  is  punishable  by  imprisonment  for  i 
not  exceeding  twenty  years. 

8R.  8.  951,  §71. 

§232.  [am'd  1892.]  Id.;  in  second  degree.  Bobbery  i 
second  degree  is  punishable  by  imprisonment  for  a  term  not  e: 
ing  fifteen  years. 

§  233.  Id. ;  in  third  degree.  Robbery  in  the  third  degree  ii 
ithable  by  imprisonment  for  not  more  than  ten  yean. 


CHAPTER  VII. 
Duels  and  CHALLBNesa. 

taonoK  S84.    Daellng,  defined  and  punished. 
285.    Challenger,  abettor,  etc. 
886.    Challenge  defined. 
287..  Attempts  to  indace  a  challenge. 

288.  Posting  for  not  fighting. 

289.  Dael  oatside  of  state. 

240.  Where  sach  person  may  be  indicted  and  tried. 

241.  Witnesses. 

§  234.  [am'd  1892.]  Dueling,  defined  and  pnnished.    A  ] 

who  fights  a  duel,  or  engages  in  any  combat  with  another 
deadly  weapons,  by  previous  agreement,  or  upon  a  previous  qi 
although  no  death  or  wound  ensues,  is  punishable  by  imprisdi 
for  a  term  not  exceeding  ten  years.  A  person  convicted  unde 
•ection  is  thereafter  incapable  of  holding,  X)r  of  being  elected  ( 
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pointed  to  any  office  or  place  of  trust  or  emolument,  civil  or  military, 
within  the  state. 

sas.  MS,  ssi«  4. 

§  235.  Ohallengar,  abettor,  etc.  A  person  who  challenget 
mother  to  fight  a  duel,  or  who  sends  a  written  or  verbal  message, 
purporting  or  intended  to  be  a  challenge  to  fight  a  duel,  or  an  invita- 
tion tc  a  combat  with  deadly  w.eapons,  or  who  accepts  such  a  chal- 
lenge or  message,  or  who  knowingly  carries  or  delivers  such  a  chal- 
lenge or  message,  or  who  is  present  at  the  time  appointed  for  sucl)  a 
duel  or  combat,  or  when  such  a  duel  or  combat,  is  fought,  either 
B8  second,  aid,  or  surgeon,  or  who  advises  or  abets,  or  gives  any 
countenance  or  assistance  to  such  a  duel  or  combat  upon  previous 
igreement,  is  punishable  by  imprisonment  for  not  more  than  seven 
years. 

BUS.  «a,ss- 

§  236.  Challenge  defined.    Any  word,  spoken  or  written,  or  any 
sign,  uttered  or  made  to  any  person,  expressing  or  implying,  or  in 
tended  to  express  or  imply,  a  desire,  request,  invitation,  or  demand, 
to  fight  a  duel,  or  to  meet  for  the  purpose  of  fighting  a  duel,  is  deemed 
(challenge. 

I  §237.  Attempts  to  induce  a  chaUenge.  A  person  guilty  of 
lendmg  or  using  to  another  any  word  or  sign  whatever,  with  intent 
to  provoke  or  induce  such  person  to  give  or  receive  a  challenge  to 
light  a  duel,  is  guilty  of  a  misdemeanor. 

§  238.  Posting  for  not  fighting.  A  person  who  posts  or  adver- 
tises another  for  not  fighting  a  duel,  or  for  not  sending  or  accepting 
I  challenge  to  fight  a  duel,  or  who,  in  writing  or  in  print,  use» 
reproachful  or  contemptuous  language  to  or  concerning  any  one,  for 
Dot  sending  or  accepting  a  challenge  to  fight  a  duel,  or  for  not 
fighting  a  duel,  is  guilty  of  a  misdemeanor. 

3  R.  S.  672,  S  19- 

§  239.  Duel  outside  of  state.  A  person  who  leaves  this  state 
with  intent  to  elude  any  provision  of  this  chapter,  or  to  commit  any 
»ct  without  this  state,  which  is  prohibited  by  this  chapter,  or  who, 
t>BiDg  a  resident  of  this  state,  does  any  act  without  this  state,  which 
Would  he  punishable  by  the  provisions  of  this  chapter,  if  committed 
within  this  state,  is  guilty  of  the  same  offense,  and  subject  to  the  same 
puisbment,  as  if  the  act  had  been  committed,  or  was  to  have  been^ 
(ossammated  within  this  state. 

tB.8.  968,  f  6 

§  240.  Where  raoh  peraon  may  be  indicted  and  tried.  A  per* 
tm  olDfending  against  any  provision  of  the  last  section  may  be 
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indicted  and  tried  in  any  county  within  .his  state ;  but  the  pen 
offending  may  plead  a  former  conviction  or  acquittal  in  anothei 
or  country  for  the  same  offense,  and  if  such  plea  is  admitt 
established,  it  shall  be  a  bar  to  further  proceeding^  against  hii 
such  offense. 

8  R.  8.  988,  SS  6,  7. 

§  241.  Witnesses.  A  person  offending  against  any  provisi 
this  chapter  is  a  competent  witness  against  any  other  person  o 
:ng  in  the  same  transaction,  and  must  not  be  excused  from  test! 
or  answering  any  question,  upon  an  investigation  or  trial  f 
offense  under  this  chapter,  upon  the  ground  that  his  testi 
might  tend  to  convict  him  of  a  crime.  But  evidence  given  by 
son  so  testifying,  cannot  be  received  against  him,  in  any  cri 
action  or  proceeding. 

8  R.  8.  968,  S  8. 

CHAPTER  VIIL 
Libel. 

8iOTioir842.  Libel  defined. 

243.  Libel  a  misdemeanor. 

Sil.  Malice  prcsamed,  defense  to  pcoeeeatlon. 

845.  Publication  defined. 

246.  Liability  of  editors  and  others. 

847.  Publishing  a  true  report  of  public  official  prooaedlafL 

848.  Qualification  of  last  section. 
240.  Indictment  against  resident 

250.  Id.;  against  non-resident. 

251.  Id.;  punishment  restricted. 

258.    Id.;  power  of  court,  place  of  trial. 

253.  Privileged  communications. 

254.  Threatening  to  publish  libel. 

254a.  Furnishing  libelous  informatioo. 

§  242.  Libel  defined.  A  malicious  publication,  by  wr 
printing,  picture,  efflgy,  sign  or  otherwise  than  by  mere  sp 
which  exposes  any  living  person,  or  the  memory  of  any  p 
deceased,  to  hatred,  contempt,  ridicule  or  obloquy,  or  which  a 
or  tends  to  cause  any  person  to  be  shimned  or  avoided,  or  whic 
a  tendency  to  injure  any  person,  corporation  or  association  oi 
sons,  in  his  or  their  business  or  occupation,  is  a  libel. 

§  243.  Libel  a  misdemeanor.    A  person  who  publishes  a 
is  guilty  of  a  misdemeanor. 

§  244.  Malice  presumed,  defense  to  prosecution.  A  pu 
tion  having  the  tendency  or  effect,  mentioned  in  section  242,  is 
deemed  malicious,  if  no  Justification  cr  excuse  therefor  is  si 
The  publication  is  Justified  when  the  mattei  charged  as  libe] 
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tnie,  and  was  published  with  good  motives  and  for  justifiable  ends. 
The  publication  is  excused  when  it  is  honestly  made,  in  the  belief  of 
its  truth  and  upon  reasonable  grounds  for  this  belief,  and  consists  of 
fair  comments  upon  the  conduct  of  a  person  in  respect  of  public 
ftilairs,  or  upon  a  thing  which  the  proprietor  thereof  offers  or 
explains  to  the  public. 

§  245.  Publication  defined.  To  sustain  a  charge  cf  publishing 
a  libel,  it  is  not  necessary  that  the  matter  complained  of  should  have 
been  seen  by  anotber.  It  is  enough  that  the  defendant  knowingly 
displayed  it,  or  parted  with  its  immediate  custody,  under  circum- 
stances which  exposed  it  to  be  seen  or  understood  by  another  person 
than  himself. 

§  246.  Liability  of  editors  and  others.  Every  editor  or  pro- 
prietor of  a  book,  newspaper  or  serial,  and  every  manager  of  a  partner- 
ship or  incorporated  association,  by  which  a  book,  newspaper  or 
serial  is  issued,  is  chargeable  with  the  publication  of  any  matter  con- 
Uuned  in  such  book,  newspaper  or  serial.  But  in  every  prosecution 
for  libel  the  defendant  may  show  in  his  defense  that  the  matter  com- 
plained of  was  published  without  his  knowledge  or  fault  and  against 
his  wishes,  by  another  who  had  no  authority  from  him  to  make  the 
publication  and  whose  act  was  disavowed  by  him  so  soon  as  known. 

§  247.  Publishing  a  true  report  of  public  official  proceedings* 

A  prosecution  for  libel  cannot  be  maintained  against  a  reporter,  editor, 
publisher,  or  proprietor  of  a  newspaper,  for  the  publication  therein, 
of  a  fair  and  true  report  of  any  judicial,  legislative  or  other  public 
and  official  proceeding,  or  of  any  statement,  speech,  argument  or 
debate  in  the  course  of  the  same,  without  proving  actual  malice  in 
making  the  report. 
8  B.  S.  1026,  s  84. 

§  248.  Qualification  of  last  section.  The  last  section  does  not 
apply  to  a  libel  contained  in  the  heading  of  the  report,  or  in  any  other 
matter  added  by  any  other  person  concerned  in  the  publication  ;  or 
in  the  report  of  any  thing  said  or  done  at  the  time  and  place  of  the 
public  and  official  proceeding,  which  was  not  a  part  thereof. 

t  B.  8.  1026,  S  85. 

§  249.  Indictment  against  resident.  An  indictment  for  a  libel, 
contained  in  a  newspaper  published  within  this  state,  against  a 
resident  thereof,  may  be  found  either  in  the  county  where  the  paper 
was  published,  or  in  the  county  where  the  person  libeled  resided 
when  the  offense  was  committed.  In  the  latter  case  the  defendant  is 
entitled  to  an  order  of  the  supreme  court,  directing  the  indictment 
Sgidost'liiin  to  be  tried  Ia  the  county  in  which  the  paper  was  printed 
•nd  published,  upon  compliance  with  the  following  conditions  : 
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1.  He  must  apply  for  the  order  within  thirty  days  after  being 
eommitted  upon,  or  giving  bail  to  answer,  the  indictment ; 

2.  He  must  execute  a  bond  to  the  complainant,  with  two  sufficient 
sureties,  approved  by  the  Judge  hearing  his  application,  in  a  penal 
sum  fixed  by  the  judge,  not  less  than  two  hundred  and  fifty  nor  more 
than  one  thousand  dollars,  conditioned  for  the  payment,  in  case  the 
defendant  is  convicted,  of  all  the  complainant's  reasonable  expenses 
m  going  to  and  from  his  place  of  residence  and  the  place  of  trial,  and 
in  attendance  upon  the  trial ; 

o.  He  must,  within  ten  days  after  the  granting  of  the  order,  file 
the  order  and  deposit  the  bond  with  the  clerk  of  the  county  in  which 
the  indictment  is  pending. 

g  260.  Id.;  against  non-resident.  An  indictment  for  a  libel 
published  against  a  person  not  a  resident  of  this  stale,  must  be  found 
and  tried  in  the  county  where  the  paper  containing  the  libel  purpoits 
upon  its  face  to  be  published ;  or,  if  no  county  is  indicated  upop  ^he 
tace  of  the  paper,  in  any  county  where  the  paper  was  circulated. 

§  261.  Id.;  punishment  restricted.  A  person  cannot  be  indicted 
or  tried  for  the  publication  of  the  same  libel,  against  the  same  per* 
■on,  in  more  than  one  county. 

§  262.  Id.}  power  of  court,  place  of  trial.  Nothing  contained  in 
this  chapter  shall  be  construed  to  abridge,  or  in  any  manner  affect, 
the  power  of  a  competent  court,  to  change  tbe  place  of  trial  of  an 
indictment  for  libel,  in  the  same  manner  as  may  lawfully  be  done,  in 
respect  to  any  other  indictment. 

§  263.  Privileged  communications.  A  communication  made  to 
a  person  entitled  to,  or  interested  in,  the  communication  by  jne  who 
was  also  interested  in  or  entitled  to  make  it,  or  who  stood  in  such  a 
relation  to  the  former  as  to  afford  a  reasonable  ground  for  supposing 
his  motive  innocent,  is  presumed  not  to  be  malicious,  and  is  called  a 
privileged  communication. 

§  264.  Threatening  to  publish  libeL  A  penon  who  threateoi 
another  with  the  publication  of  a  libel,  concerning  the  latter  or  con- 
ceming  any  parent,  husband,  wife,  child  or  other  member  of  the 
family  ot  the  latter,  and  a  person  who  offers  to  prevent  the  publica- 
tion of  a  libel  upon  another  person  upon  condition  of  the  payment 
of,  or  with  intent  to  extort,  money  or  other  valuable  consideration 
from  any  person,  is  guilty  of  a  misdemeanor. 

§  264a.  [added  1890,  and  1894.]  Fumialiing  libelous  infoima. 
tion.  Any  person  who  wilfully  states,  delivers  or  tranunits  by  any 
means  whatever  to  any  manager,  editor,  publisher,  reporter  or  other 
employe  of  a  publisher  of  any  newspaper,  magazine,  publication, 
periodical  or  serial  any  statement  concerning  any  person  or  corpol 
ration  which,  if  published  therein,  would  be  a  libel,  is  guilty  oth 
misdemeanor. 
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%  259.  The  Sabbath.  The  first  day  of  the  week  being  bj 
general  consent  set  apart  for  rest  and  religious  uses,  the  law  pro- 
hibits the  doing  on  that  day  of  certain  acts  hereinafter  specific 
which  are  serious  interruptions  of  the  repose  and  religious  liberty  of 
the  community. 

§  260.  Sabbath  breaking.  A  violation  of  the  foregoing  prohibi- 
tion is  Sabbath  breaking. 

g  261.  Day  defined.  Under  the  term  "day,"  as  employed  ia 
the  phrase  "first  day  of  the  week,"  when  used  in  this  chapter,  ii 
Included  all  the  time  from  midnight  to  midnight. 

g  262.  Repealed,  1882. 

g  263.  Labor  prohibited.  All  labor  on  Sunday  is  prohibited, 
excepting  the  works  of  necessity  and  charity.  In  works  of  necessity 
or  charity  is  included  whatever  is  needful  during  the  day  for  the 
good  order,  health  or  comfort  of  the  community. 

g  264.  Persons  observing  another  day  as  a  Sabbath.  It  Is  • 
lufflcient  defense  to  a  prosecution  for  work  or  labor  on  the  first  day 
of  the  week,  that  the  defendant  uniformly  keeps  another  day  of  the 
week  as  holy  time,  and  does  not  labor  on  that  day,  and  tbat  the 
labor  complained  of  was  done  in  such  manner  as  not  to  interrupt  or 
disturb  other  persons  in  observing  the  first  day  of  the  week  as  hoij 
time. 

g  266.  Public  sports.  All  shooting,  hunting,  fishing,  playing, 
tiorse-racing,  gaming  or  other  public  sport,  exercises  or  shows,  upon 
the  first  day  oi  the  week,  and  all  noise  disturbing  the  peace  of  the 
day,  are  prohibited. 

§  266.  Trades,  manufactures,  and  mechanical  amplo3naentai 

All  trades,  manufactures,  agricultural  or  mechanical  employments 
apon  the  first  clay  of  the  week  are  prohibited,  except  that  when  the 
same  are  works  of  Decessiti^,  they  may  be  performed  on  that  day,  in 
their  usual  and  orderly  manner,  so  as  not  to  interfere  with  the  repoee 
ind  religious  liberty  of  the  communitj' 

S  267.  [am'd  1901.1  Pnblle  trwdBHe.  All  manner  of  public  selling 
or  offering  for  sale  of  any  property  upon  Sunday  is  prohibited,  except 
that  articles  of  food  may  be  sold  and  supplied  at  any  time  before  ten 
o'clock  in  the  morning,  and  except  also  that  meals  may  be  sold  to  be 
eaten  on  the  premises  where  sold  or  served  elsewhere  by  caterers; 
and  prepared  tobacco,  milk,  ice  and  soda  water,  in  places  other  than 
where  spirituous  or  malt  liquors  or  wines  are  kept  or  offered  for 
sale,  and  fruit,  flowers,  confectionery,  newspapers,  drugs,  medicines, 
and  surgical  appliances  may  be  sold  in  a  quiet  and  orderly  manner 
at  any  time  of  the  day.  The  provisions  of  this  section,  however,  shall 
not  be  construed  to  allow  or  permit  the  public  sale  or  exposing  for 
sale  or  delivery  of  uncooked  flesh  foods,  or  meats,  fresh  or  saltt 
at  any  hour  or  time  of  the  day. 
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§  268.  [am'd  1892.]  Serving  process.  All  service  of  legal  proc- 
ess, of  any  kind  whatever,  ou  the  first  day  of  the  week  is  prohib- 
ited, except  in  cases  of  breach  of  the  peace  or  apprehended  breach  of 
the  peace  or  when  sued  out  for  the  apprehension  of  a  person  charged 
with  crime,  or  except  where  such  service  is  specially  authorized  by 
statute.  Service  of  any  process  upon  said  day  except  as  herein  per- 
mitted is  absolutely  void  for  any  and  every  purpose  whatsoever. 

^  269.  [am*d  1887.]  Sabbath  breaking.  Sabbath  breaking  is  a 
misdemeanor,  punishable  by  a  fine  not  less  thnn  $5  and  not  more  than 
$10,  or  by  imprisonment  in  a  county  jail  not  exceeding  five  days,  or  by 
both,  but  foi  a  second  or  other  offense,  where  the  party  shall  have 
been  previously  convicted,  it  shall  be  punishable  by  a  fine  not  less 
than  $10  and  not  more  than  $20,  and  by  imprisonment  in  a  oounty  jail 
not  less  than  five  nor  more  than  twenty  days. 

§  270.  Forfeiture  of  commodities  exposed  for  sale.  In  addi- 
tion to  the  penalty  imposed  by  the  last  section,  all  property  and 
commodities  exposed  for  sale  on  the  first  day  of  the  week  in  viola- 
tion of  the  provisions  of  this  chapter  shall  be  forfeited.  Upon  con- 
viction of  the  offender  by  a  justice  of  the  peace  of  a  county,  or  by 
any  police  justice  or  magistrate,  or  by  a  mayor,  recorder  or  alderman 
of  a  city,  such  officer  shall  issue  a  warrant  for  the  seizure  of  the  for- 
feited articles,  which,  when  seized,  shall  be  sold  on  one  day's  notice, 
and  the  proceeds  paid  to  the  overseers  of  the  poor,  for  the  use  of  thf 
poor  of  the  town  or  city. 

9  B.S.  929,185. 

§  271.  Remedy  for  maliciously  serving  process.  Whoevei 
maliciously  procures  any  process  in  a  civil  action  to  be  served  on 
Saturday,  upon  any  person  who  keeps  Saturday  as  holy  time,  and 
does  not  labor  on  that  day,  or  serves  upon  him  any  process  return- 
able on  that  day,  or  maliciously  procures  any  civil  action  to  which 
loch  person  is  a  party  to  be  adjourned  to  that  day  for  trial,  is  guilty 
of  a  misiemeanor. 

SB  8.  029,  ff  88,  89. 

§  272.  Oompelling  adoption  of  a  form  of  belief.  An  attempt 
b)  means  of  threats  or  violence,  to  compel  any  person  to  adopt, 
practice  or  profess  a  particular  form  of  religious  belief,  is  a  misde- 
meanor. 

g  273.  Preventing  performance  of  religious  act.  A  person  who 
wOlfully  prevents  by  threats  or  violence  another  person  from  per- 
fonning  any  lawful  act  enjoined  upon  or  recommended  to  sudk 
penon  by  the  reHgioa  which  he  professes,  is  guilty  of  a  mikl#> 
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%  2f74.  DiBtorbing  religious  meetings.  A  person  who  willfallj 
disturbs,  interrupts  or  disquiets  any  assemblage  of  people  met  for 
religious  worship,  by  any  of  the  acts  enumerated  in  the  next  sectioik, 
is  guilty  of  a  misdemeanor. 

§  275.  [arrCd  1893.]  Definition  of  the  offense.  The  following 
acts,  or  any  of  them,  except  as  permitted  by  chapter  four  hundred  and 
seyenty-nine  of  the  laws  of  eighteen  hundred  and  eighty-seven  or 
the  acts  amendatory  thereof,  constitute  a  disturbance  of  a  religious 
meeting: 

1.  Uttering  any  profane  discourse,  committing  any  rude  or  inde- 
cent act,  or  making  any  unnecessary  noise,  either  within  the  place 
where  such  meeting  is  held,  or  so  near  it  as  to  disturb  the  order  and 
solemnity  of  the  meeting. 

2.  Engaging  in,  or  promoting,  within  two  miles  of  the  place  where 
a  reli^ous  meeting  is  held,  any  racing  of  animals  or  gambling  of  any 
description;  or  elsewhere  than  in  a  city  or  village  keeping  open  any 
huckster  shop,  inn,  store  or  grocery,  in  any  other  place  than  that  in 
which  such  business  shall  have  usually  been  carried  on ;  or  elsewhere 
than  in  a  city  exhibiting  within  the  distance  aforesaid  any  shows  or 
plays,  unless  the  same  shall  have  been  duly  licensed  by  the  proper 
autnorities. 

3.  Obstructing  in  any  manner  without  authority  of  law,  within  the 
like  distance,  free  passage  along  a  highway  to  the  place  of  such 
meeting. 

§  276.  Processions  and  parades.  All  processions  and  parades  on 
Suiiday  in  any  city,  excepting  only  funeral  processions  for  the  actual 
burial  of  the  dead,  and  processions  to  and  from  a  place  of  worship  in 
connection  with  a  religious  service  there  celebrated,  are  forbidden ; 
and  in  such  excepted  cases  there  shall  be  no  music,  fire-works,  dis 
charge  of  cannon  or  fire-arms,  or  other  disturbing  noise.  At  a  mili- 
tary funeral  and  at  the  burial  of  a  national  guardsman  or  of  a  de 
ceased  member  of  an  association  of  veteran  soldiers,  or  of  a  disbanded 
militia  regiment,  or  of  a  secret  fraternal  society,  music  may  be 
played  while  escorting  the  body,  but  not  within  one  block  of  a  place 
of  worship  where  service  is  then  celebrated.  A  person  willfully  violat- 
ing any  provisions  of  this  section  is  punishable  by  a  fine  not  exceeding 
twenty  dollars,  or  imprisonment  not  exceeding  ten  days,  or  by  both. 

§  277.  Theatrical  and  other  performances.  The  performance 
of  any  tragedy,  comedy,  opera,  ballet,  farce,  negro  minstrelsy,  negro 
or  other  dancing,  wrestling,  boxing  with  or  without  gloves,  sparring 
contest,  trial  of  strength,  or  any  part  or  parts  therein,  or  any  circus, 
equestrian  or  dramatic  performance  or  exercise  or  any  performance 
or  exercise  of  jugglers,  acrobats,  club  performances  or  rope  dancers 
on  the  first  day  of  the  week  is  forbidden  ;  and  every  person  aiding 
in  such  exhibition,  performance  or  exercise  by  advertisement,  posting 
or  otherwise,  and  every  owner  or  lessee  of  any  garden,  building  or 
other  room,  place  or  structure,  who  leases  or  lets  the  same  for  thfl 
purpose  of  any  such  exhibition,  performance  or  exercise,  or  wbo 
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aflsents  t6  the  use  of  the  same,  for  any  such  purpose,  if  It  bo  so  used, 
is  guilty  of  a  misdemeanor.  In  addition  to  the  punishment  therefof 
proYided  by  statute,  every  person  violating  this  section  is  subject  to  s 
penalty  of  five  hundred  dollars,  which  penalty  **  The  Society  for  the 
Reformation  of  Juvenile  Delinquents  "  in  the  city  of  New  York,  for 
the  use  of  that  society,  and  the  overseers  of  the  poor  m  any  other  city 
or  town,  for  the  use  of  the  poor,  are  authorized,  in  the  name  of  the 
people  of  this  State,  to  recover.  Besides  this  penalty,  every  such 
exhibition,  performance  or  exercise,  of  itself,  annuls  any  license 
which  may  have  been  previously  obtained  by  the  manager,  superin- 
tendent, agent,  owner  or  lessee,  using  or  letting  such  building, 
garden,  room,  place  or  other  structure,  or  consenting  to  such  ezhilii- 
tiou,  performance  or  exercise. 

S  B.  8.  030,  H  9^  96. 


CHAPTER  II. 
Rape,  Abduction,  Cabkal  Abuse  op  Childksn,  and  Seduotiox. 

SwcnojK  278.  Rape  defined. 

279.  When  physical  ahllity  mast  be  proved. 

280.  Penetration  sufficient. 

281.  Compelling  woman  to  marry. 

282.  Abduction. 

283.  No  conviction  on  certain  testimony. 
SSI4.  Setkiction  under  promise  of  marriajj^e. 
285.  Subsequent  marriage. 

S86.    No  conviction  on  certain  testimony. 

§  278.  [arn'd  1887,  1892.]  Rape  defined.  A  person  who  perpe- 
trates an  act  of  sexual  intercourse  with  a  female  not  his  wife,  agaiust 
her  will  or  without  her  consent,  or, 

1.  When  Ihrougli  idiocy,  imbecility  or  any  unsoundness  of  mind, 
either  temporary  or  permanent,  she  is  incaimble  of  giving  consent, 
or,  by  reason  of  mental  or  physical  weakness,  or  immaturity,  or  any 
bodily  ailment,  she  does  not  offer  resistance;  or, 

2.  When  her  resistance  is  forcibly  overcome;  or, 

3.  When  her  resistance  is  prevented  by  fear  of  immediate  and 
great  bodily  harm,  which  she  has  reasonable  cause  to  believe  will  be 
inflicted  upon  her;  or, 

4.  When  her  resistance  is  prevented  by  stupor,  or  weakness  of 
mind  produced  by  an  intoxicating,  or  narcotic,  or  ansesthetic  agent; 
or,  when  she  is  known  by  the  defendant  to  be  in  such  state  of  stupor 
or  weakness  of  mind  from  any  cause;  or, 

5.  When  she  is,  at  the  time,  unconscious  of  the  nature  of  the  act, 
and  this  is  known  to  the  defendant;  or  when  she  is  in  custody  of  the 
hw,  or  of  any  officer  thereof,  or  in  any  place  of  lawful  detention,  tem- 
porary or  permanent,  is  guilty  of  rape  in  the  first  degree  and  puuish- 
ible  by  imprisonment  for  not  more  than  twenty  years.  A  person  who 
perpetrates  an  act  of  sexual  intercourse  with  a  female,  not  his  wife, 
under  the  age  of  ei{;hteen  years,  under  circumstances  not  amount 
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ing  to  rape  in  the  first  degree,  is  guilty  of  rape  in  the  second  degree, 
and  punishable  with  imprisonment  for  not  more  than  ten  years. 

§  27H.  When  physical  ability  must  be  proved.  No  conviction, 
for  rape  can  be  had  against  one  who  was  under  the  age  of  fourleea 
years,  at  the  time  of  the  act  alleged,  unless  his  physical  ability  to 
accomplish  penetration  is  proved  as  an  independent  fact,  beyond  a 
reasonable  doubt. 

§  280.  Penetration  sufficient.  Any  sexual  penetration,  however 
slight,  is  sufficient  to  complete  the  crime. 

§  281.  [am'd  1892.]  Compelling  woman  to  marry.  A  person 
who  by  force,  menace  or  duress,  compels  a  woman  against  her  will 
to  marry  him,  or  to  marry  any  other  person,  or  to  be  defiled,  is  pun- 
ishable by  imprisonment  for  a  term  not  exceeding  ten  years,  or  by  a 
fine  of  not  more  than  one  thousand  dollars,  or  by  both. 

§  282.  [am'd  1902.]    A  person  who, 

1.  Takes,  receives,  employs,  harbors  or  uses,  or  causes  or  pro- 
cures to  be  taken,  received,  employed,  harbored  or  used,  a  female 

under  the  age  of  eighteen  years,  for  the  purpose  of  prostitution;  or, 
not  being  her  husband,  for  the  purpose  of  sexual  intercourse ;  or, 
■without  the  consent  of  her  father,  mother,  guardian  or  other  person 
having  legal  charge  of  her  person,  for  the  purpose  of  marriage;  or 

2.  Inveigles  or  entices  an  unmarried  female  of  previous  chaste 
character  into  a  house  of  ill-fame,  or  of  assignation,  or  elsewhere,  for 
the  purpose  of  prostitution  or  sexual  intercourse  ;  or, 

8.  Takes  or  detains  a  female  unlawfully  against  her  will,  with  the 
intent  to  compel  her  by  force,  menace  or  duress  to  marry  him,  or  to 
marry  another  person,  or  to  be  defiled;  or, 

4.  Being  parent,  guardian  or  other  person  having  legal  charge  of 
the  person  of  a  female  under  the  age  of  eiirhu'en  ye  irs.  consents  to  her 
taking  or  detaining  by  any  person  for  the  purpose  of  prostitution  or 
sexual  intercourse  ; 

Is  guilty  of  abduction,  and  punishable  by  imprisonment  for  not 
I  more  than  ten  years,  or  by  a  fine  of  not  more  than  one  thousand 
dollars,  or  by  both. 

§  283.  No  conviction  on  certain  testimony.  No  conyiclion  can 
bebadforabdnctioQ,  compulsory  marriage,  rape  or  defilement,  upon  the 
testimony  of  the  female  abducted,  compelled  or  defiled,  unsupported 
by  other  evidence. 

%  284.  Seduction  under  promise  of  marriage.  A  person  who^ 
under  promise  of  marriage,  seduces  and  has  sexual  intercourse  with 
an  unmarried  female  of  previous  chaste  character,  is  punishable  bjj 
imprisonment  for  not  more  than  five  years,  or  by  a  fine  of  not  move 
than  one  thousand  dollars,  or  by  both. 

^g  286.  Subsequent  marriage.    The  subsequent  intermarriage  of 
Oe  parties,  or  the  lapse  of  two  years  after  the  commission  of  ibi  ■ 
offense  before  the  finding  of  an  indictment,  is  a  bar  to  a  prosecutioA 
4or  a  violation  of  the  last  section. 
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§  286.  No  conviction  on  certain  testimony.  No  conviction  can 
bi'  had  for  the  offense  specified  in  section  284,  upon  the  testimony 
of  tlie  female  seduced,  unsupported  by  other  evidence. 


CHAPTER  III. 
Abandoi^ment  and  otheb  Acts  of  Cruelty  to  Children. 

Section  287.     Abandonment  of  child  under  six  years. 
I  287a.  Abandonment  of  children, 

f  288.     Unlawfully  omitting  to  provide  for  child. 

289.  Endangering  life  or  health  of  child. 

290.  Keepers  of  concert  saloons,   etc. 

290a.  Boarding   infants  without   license.     (Repealed.) 

291.  Children  not  to  bog,  etc. 

292.  Certain  employment  of  a  child. 

292a.  Penalty  for  sending  messenger  boys  to  certain  places. 
292b.  Taking  apprentice  without  consent  of  guardian. 

293.  Duty  of  officers  of  society. 

§  287.  [am'd  1903.]  Abandonment  of  child  under  fourteen  years. 
A  parent,  or  other  person  having  the  care  or  custody,  for  nurture  or 
education,  of  a  child  under  the  age  of  fourteen  years,  who  deserts 
the  child  In  any  place,  with  Intent  wholly  to  abandon  it,  is  punishable 
by  imprisonment  In  a  state  prison  for  not  more  than  seven  years. 

§  287a.  [added  1905.]  Abandonment  of  children.  A  parent  or 
other  person  charged  with  the  care  or  custody  for  nurture  or  educa- 
tion of  a  child  under  the  age  of  sixteen  years,  who  abandons  the  cWld 
in  destitute  circumstances  and  willfully  omits  to  furnish  necessary 
md  proper  food,  clothing  or  shelter  for  such  child  Is  guilty  of  felony, 
punishable  by  Imprisonment  for  not  more  than  two  years,  or  by  a 
fine  not  to  exceed  one  thousand  dollars,  or  by  both.  In  case  a  fine 
Is  imposed  the  same  may  be  applied  In  the  discretion  of  the  court  to 
the  supwort  of  such  child.  Proof  of  the  abandonment  of  such  child 
in  destftute  circumstances  and  omission  to  furnish  necessary  and 
proper  food,  clothing  or  shelter  Is  prima  fade  evidence  that  such 
[>niission  is  willful.  The  provisions  of  section  seven  hundred  and 
fifteen  of  this  Code  prohibiting  the  disclosure  of  confidential  communi- 
cations between  husband  and  wife  shall  not  apply  to  prosecutions  for 
the  offense  here  defined.  A  previous  conviction  or  convictions  of 
felony  or  misdemeanor  shall  not  prevent  the  court  from  suspending 
sentence  upon  a  conviction  under  this  section,  or  from  arbitrarily 
fixing  tbe  limit  of  Imprisonment  or  fine.  In  case  Imprisonment  or  fine 
is  imposed  upon  conviction  herein. 

2.  Nothing  in  this  act  contained  shall  be  deemed  or  construed  to 
lepeal,  amend,  impair  or  in  any  manner  affect  the  provisions  of  sec- 
tions two  hundred  and  eighty-seven,  two  hundred  and  eighty-eight  or 
two  hundred  and  eighty-nine  of  the  penal  code  or  any  other  existing 
provisions  of  law  relating  to  abandonment  or  other  acts  of  cruelty  to 
children.     [Added  L.  1905,  ch.  168,  In  effect  Sept.  1,  1905.] 

§  288.  [am'd  1888,  1892.]  Unlawfully  omitting  to  provide  for 
child.    A  person  who 

1.  Willfully  omits,  without  lawful  excuse,  to  perform  a  duty  by  law 
imposed  upon  him  to  furnish  food,  clothing,  shelter  or  medical  attend- 
ance to  a  minor,  or  to  make  such  payment  toward  its  maintenance  as 
may  have  been  required  by  the  order  of  a  court  or  magistrate  when 
siich  minor  has  been  committed  to  an  Institution;  or, 

2.  Not  being  a  superintendent  of  the  poor,  or  n  superintendent  of 
alms-honses,  or  an  institution  duly  incorporated  for  the  purpose,  with- 
out having  first  obtained  a  license  in  writing  so  to  do  from  the  board 
of  health  of  the  cltv  or  town  wherein  such  females  or  children  are  re- 
ceiTed,  boarded  or  kept,  erects,  conducts,  establishes  or  maintains  any 
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maternity  hospital,  lying-in  asylum  where  females  may  be  received, 
cared  for  or  treated  during  pregnancy,  or  during  or  after  delivery; 
or  receives,  boards  or  l^eeps  any  nursing  children,  or  any  chilrtrett 
under  the  age  of  twelve  years  not  his  relatives,  apprentices,  pupils 
or  wards  without  legal  commitment;  or, 

3.  Being  a  midwife,  nurse  or  other  person  having  the  care  of  an 
infant  within  the  age  of  two  weeks  neglects  or  omits  to  report  imme- 
diately to  the  health  officer  or  to  a  legally  qualified  practitioner  of 
medicine  of  the  city,  town  or  place  where  such  child  is  being  cared 
for,  the  xact  that  one  or  both  eyes  of  such  infant  are  inflamed  or  red- 
dened whenever  such  shall  be  the  case,  or  who  applies  any  remedy 
therefor  without  the  advice,  or  except  by  the  direction  of  such  oflBcer 
or  physician;  or, 

4.  Neglects,  refuses  or  omits  to  comply  with  any  provisions  of  this 
section,  or  who  violates  the  provisions  of  such  license,  is  guilty  of  a 
misdemeanor.  Every  such  license  must  specify  the  name  and  resi- 
dence of  the  person  so  undertaking  the  care  of  such  females  or  chil- 
dren, and  the  place  and  the  number  of  females  or  children  thereby 
allowed  to  be  received,  boarded  and  kept  therein,  and  shall  be  revo- 
cable at  will  by  the  authority  grunting  it.  Every  person  so  licensed 
must  keep  a  register  wherein  he  shall  enter  the  names  and  ages  of  all 
such  children  and  of  all  children  born  on  said  premises,  and  the  names 
and  residences  of  their  parents,  as  far  as  known,  the  time  of  the  re- 
ception and  di  sella  rge  of  such  children  and  the  reasons  therefor,  an  J 
also  a  correct  register  of  the  name  and  age  of  every  child  under  the 
age  of  Ave  years  who  is  given  out,  adopted,  taken  away  or  Indentured 
from  such  place  to  or  by  any  one,  together  with  the  name  and  resi- 
dence of  the  person  so  adopting,  talking  or  indenturing  such  child; 
and  shall  cause  a  correct  copy  of  such  register  to  be  sent  to  the  ac- 
thority  issuing  such  license  within  forty-eight  hours  after  such  chllo 
is  so  given  out.  adopted,  taken  away  or  indentured.  It  shall  be  la\7- 
ful  for  the  officers  of  any  incorporated  society  for  the  prevention  of 
cruelty  to  children  and  of  sucn  board  of  health  at  all  reasonable 
times  to  enter  and  Inspect  the  premises  wherein  such  females  ana 
children  are  so  boarded,  received  or  kept,  and  also  such  liceEse» 
register  and  the  children. 

5.  [added  1894.1  No  institution  shall  be  Incorporated  for  any  of 
the  purposes  mentioned  in  this  section  except  with  the  written  con- 
sent and  approbation  of  a  Justice  of  the  supreme  court,  upon  tbe 
certificate  in  writing  of  the  state  board  of  charities  approving  of  the 
organization  and  incorporation  of  such  institution.  The  said  boarff 
of  charities  may  apply  to  the  supreme  court  for  the  cancellation  ot 
any  certificate  of  Incorporation  previously  filed  without  its  approvnlf 
and  may  Institute  and  maintain  an  action  In  such  court  through  the 
attorney-general  to  procure  a  judgment  dissolving  any  such  corpora- 
tion not  so  Incorporated  and  forfeiting  Its  corporate  rights,  prlvllejreff 
and  franchises. 

§  289.   [am'd  1888.]  Endangering  life  or  health  of  child.    A 

person  who, 

1.  Willfully  causes  or  permits  the  life  or  limb  of  any  child  actnally 
or  apparently  under  the  age  of  sixteen  rears  to  bo  endangered,  or  its 
health  to  be  injured,  or  its  morals  to  become  depraved;  or, 

2.  Willfully  causes  or  permits  such  child  to  be  placed  in  such  a 
situation  or  to  engage  in  such  an  occupation  that  Its  life  or  limb  Is 
endangered,  or  Its  health  is  likely  to  be  Injured,  or  Its  morals  likely 
to  be  impaired.  Is  guilty  of  a  misdemeanor. 

3.  [added  19()5.]  Any  parent  or  guardian  or  other  person  having 
custody  of  a  child  under  sixteen  years  of  age,  except  in  the  city  oi 
New  York  who  omits  to  exercise  aue  diligence  in  the  control  of  such 
child,  to  prevent  such  child  from  violating  any  of  the  provisions  ni 
this  chapter  and  any  such  person  or  any  other  person  responsible 
for  or  who  by  any  act  or  omission  causes,  encourages  or  contribntefi 
to  the  violation  bv  any  such  child  of  said  provisions  shall  be  guilty  ol 
a  misdemeanor  and  punishable  accordingly.  [Added  L.  1905,  ch.  655, 
In  effect  Sept.  1,  1905.] 

§  290.  [am'd  1889.]  Permitting  children  to  attend  certain  re- 
sorts.   A  person  who, 
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1.  Admits  to  or  allows  to  remain  in  any  dance-bouse,  concert 
saloon,  theater,  museum,  skating  rink,  or  in  any  place  where  wines  or 
spirituous  or  malt  liquors  are  sold  or  given  away,  or  in  any  place  of 
entertainment  injurious  to  health  or  morals,  owned,  kept  or  managed 
by  him  in  whole  or  in  part,  any  child  actually  or  apparently  under  the 
age  of  sixteen  years,  unless  accompanied  by  its  parent  op  guardian;  or, 

2.  Suffers  or  permits  any  such  child  to  play  any  game  of  skill  or 
chance  in  any  such  place,  or  in  any  place  adjacent  thereto,  or  to  be  or 
remain  therein,  or  admits  to  or  allows  to  remain  in  any  reputed  house 
of  prostitution  or  assignation,  or  in  any  place  where  opium  or  any 
preparation  thereof  is  smoked,  any  child  actually  or  apparently  under 
the  age  of  sixteen  years;  or 

3.  Sells  or  gives  away,  or  causes  or  permits  or  procures  to  be  sold 
or  given  away  to  any  child  actually  or  apparently  under  the  age  of  six- 
teen years  any  beer,  ale,  wine,  or  any  strong  or  spirituous  liquor;  or, 

4.  Being  a  pawnbroker  or  person  in  the  employ  of  a  pawnbroker, 
makes  any  loan  or  advance  or  permits  to  be  loaned  or  advanced  to  any 
child  actually  or  apparently  under  the  age  of  sixteen  years  any  money, 
or  in  any  manner  directly  or  indirectly  receives  any  goods,  chattels, 
wares  or  merchandise  from  any  such  child  in  pledge  for  loans  made 
or  to  be  made  to  it  or  to  any  other  person  or  otherwise  howsoever;  or, 

5.  Sells,  pays  for  or  furnishes  any  cigar,  cigarette  or  tobacco  in 
any  of  its  forms  to  any  child  actually  or  apparently  under  the  age  of 
sixteen  years; 

6.  [added  1903.]  Or  who,  being  the  owner,  keeper  or  proprietor  of 
a  junk  shop,  junk  cart  or  other  vehicle  or  boat  or  other  vessel  used 
for  the  collection  of  Junk,  or  any  collector  of  Junk,  receives  or  pur- 
chases any  goods,  chattels,  wares  or  merchandise  from  any  child  un- 
der the  age  of  sixteen  years,  is  guilty  of  a  misdemeanor. 

i290a.  [added  1893.    Repealed  1894.] 

§  291.  Children  not  to  beg,  etc.  Any  child  actually  or  appar- 
ently under  the  age  of  sixteen  years  who  is  found 

1.  Begging  or  receiving  or  soliciting  alms,  in  any  manner  or 
mder  any  pretense;  or  gathering  or  picking  rags,  or  collecting 
agar  stumps,  bones  or  refuse  from  markets;  or 

2.  Not  having  any  home  or  other  place  of  abode  or  proper 
guardianship;  or  who  has  been  abandoned  'or  improperly  exposed 
or  neglected,  by  its  parents  or  other  person  or  persons  having 
it  in  charge,  or  being  in  a  state  of  want  or  suffering;  or 

3.  Destitute  of  means  of  support,  being  an  orphan,  or  living 
or  having  lived  with  or  in  custody  of  a  parent  or  guardian  who 
has  been  sentenced  to  imprisonment  for  crime,  or  who  has  been 
eonvicted  of  a  crime  against  the  person  of  such  child,  or  has 
been  adjudged  an  habitual  criminal;  or 

4.  Frequenting  or  being  in  the  company  of  reputed  thieves  or 
prostitutes,  or  in  a  reputed  house  of  prostitution  or  assignation, 
or  living  in  such  a  house  either  with  or  without  its  parent  or 
j^oardian,  or  being  in  concert  saloons,  dance  houses,  theatres,  mu- 
leums  or  other  places  of  entertainment,  or  places  where  wines, 
malt  or  spirituous  liquors  are  sold,  without  being  in  charge  of 
iU  parent  or  guardian;  or  playing  any  game  of  chance  or  skill  in 
•ny  place  wherein  or  adjacent  to  which  any  beer,  ale,  wine  or 
Equor  is  sold  or  given  away,  or  being  in  any  such  place;  or 

6.  [am'd  1888.]  Ck)ming  within  any  of  the  descriptions  of 
ddldren  mentioned  in  section  two  hundred  and  ninety-two,  must 
be  arrested  and  brought  before  a  proper  court  or  magistrate, 
who  may  commit  the  child  to  any  incorporated  charitable  refoc- 
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matory,  or  other  institution,  and  when  practicable,  to  such  as  ia 
governed  by  persons  of  the  same  religious  faith  as  the  parents 
of  the  child,  or  may  make  any  disposition  of  the  child  such  as 
now  is,  or  hereafter  may  be,  authorized  in  the  cases  of  vagrants, 
truants,  paupers  or  disorderly  persons,  but  such  oomn^ment 
shall,  so  far  as  practicable,  be  made  to  such  charitable  or  refor- 
matory institutions.  Whenever  any  child  shall  be  committed 
to  an  institution  under  this  code,  and  the  warrant  or  commit- 
ment shall  so  state,  and  it  shall  appear  therefrom  that  either 
parent,  or  any  guardian  or  custodian  of  such  child,  was  present 
at  the  examination  before  such  court  or  magistrate,  or  had  such 
notice  thereof  as  was  by  such  court  or  magistrate  deemed  and 
adjudged  sufficient,  no  further  or  other  notice  required  by  any 
local  or  special  statute,  in  regard  to  the  committal  of  children 
to  such  institution,  shall  be  necessary,  and  such  commitment  shall 
in  all  respects  be  sufficient  to  authorize  such  institution  to  re- 
ceive and  retain  such  child  in  its  custody  as  therein  directed. 
Whenever  any  commitment  of  a  child  shall  for  reason  be  ad- 
judged or  found  defective,  a  new  commitment  of  the  child  may 
be  made  or  directed  by  the  court  or  magistrate,  as  the  welfare 
of  the  child  may  require.  And  no  commitment  of  a  child  which 
shall  recite  therein  the  facts  upon  which  it  is  based  shall  be 
deemed  invalid  by  reason  of  any  omission  of  the  court  or  magis- 
trate by  whom  such  commitment  is  made  to  file  any  documents, 
papers  or  proceedings  relating  thereto,  or  by  reason  of  any  limi- 
tation as  to  the  age  of  the  child  committed,  contained  in  the  act 
or  articles  of  incorporation  of  the  institution  to  which  it  may 
have  been  committed. 

6.  [am'd  1892.]  Any  magistrate  having  criminal  jurisdiction 
may  commit,  temporarily,  to  an  institution  authorized  by  law 
to  receive  children  on  final  commitment,  and  to  have  compensa- 
tion therefor  from  the  city  or  county  authorities,  any  child  under 
the  age  of  sixteen  years,  who  is  held  for  trial  on  a  criminal 
charge;  and  may,  in  like  manner,  so  commit  any  such  child  held 
as  a  witness  to  appear  on  the  trial  of  any  criminal  case;  which 
institution  shall  thereupon  receive  the  same,  and  be  entitled  to 
the  like  compensation  proportionally  therefor  as  on  final  commit- 
ment, but  subject  to  the  order  of  the  court  as  to  the  time  of 
detention  and  discharge  of  the  child.  Any  such  child  convicted 
of  any  misdemeanor  shall  be  finally  committed  to  some  such  insti- 
tution, and  not  to  any  prison  or  jail,  or  penitentiary,  longer  than 
is  necessary  for  its  transfer  thereto.  No  child  under  restraint 
or  conviction,  actually  or  apparently  under  the  age  of  sixteen 
years,  shall  be  placed  in  any  prison  or  place  of  confinement,  or 
in  any  court-room,  or  in  any  vehicle  for  transportation  in  com- 
pany with  adults  charged  with  or  convicted  of  crime. 

7.  [added  1890.]  No  child  actually  or  apparently  under  six- 
ten  years  of  age  shall  smoke  or  in  any  way  use  any  cigar,  ciga- 
rette or  tobacco  in  any  form  whatsoever  in  any  public  str^t, 

Slace  or  resort.    A  violation  of  this  subdivision  shall  be  a  mis- 
emeanor,  and  shall  be  punished  by  a  fine  not  less  than  $2  for 
each  offense. 
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7.  [am'd  1903.]     All  cases  Invoivlng  the  commitment  or  trial   of 

children,  actually  or  apparently  under  the  age  of  sixteen  years,  for 

any  violation  of  law,  in  any  court  shall  be  heard  and  determined  by 

sach  court,  at  suitable  times  to  be  designated  therefor  by  it,  separate 

and  apart  from  the  trial  of  other  criminal  cases,  of  which  session  a 

separate  docket  and  record  shall  be  kept.     All  such  cases  shall,  so  far 

as  practicable,  be  heard  and, determined  in  a  separate  court  room  to 

be  known  as  the  children's  court  and  to  be  used  exclusively  for  the 

examination  and  trial  of  children,  actually  or  apparently  under  the 

age  of  sixteen  years,  charged  with  any  offense.     And  all  such  cases 

and  cases  of  offenses  by,  or  against  the  person  of,  a  child  under  the 

age  of  sixteen  years  shall  have  preference  over  all  other  cases,  before 

all  magistrates  and  in  all  courts  and  tribunals  in  this  state  both  civil 

and  criminal;  and  where  a  child  is  committed  or  detained  as  a  witness 

in  any  case  such  case  shall  be  brought  to  trial  or  otherwise  disposed 

of  without  delay,  whether  the  defendant  be  in  custody  or  enlarged 

on  bail. 

8.  [added  1903.]  All  children  actually  or  apparently  under  the  age 
of  sixteen  who  desert  their  homes  without  good  or  sufficient  cause,  or 
keep  company  with  dissolute,  immoral  or  vicious  persons,  shall  be 
deemed  disorderly  children.  Those  actually  or  apparently  under  the 
like  age  who  are  not  susceptible  of  proper  restraint  or  control  by  their 
parents,  guardians,  or  lawful  custodians,  or  who  are  habitually  dis- 
obedient to  their  reasonable  and  lawful  commands,  shall  be  deemed 
ungovernable  children.  A  disorderly  or  ungovernable  child  may  be 
dealt  with  as  provided  in  the  fifth  subdivision  of  this  section. 

9.  [added  1905.]     Whenever  any  child  Is  brought  before  any  court 

or  magistrate*  to  be  dealt  with  under  any  of  the  subdivisions  of  this 

section,    instead    of    committing    such    child    to    confinement    in    any 

institution,  the  court  or  magistrate  may  place  such  child  under  the 

custody  of  a  probation  or  parole  officer,  and  at  any  time  within  one 

year  thereafter  such  court  or  magistrate,    may  iseuo  a   warr-xnt  for 

buch  child,  and  after  giving  such  child  an  opportunity  to  be  beard, 

way  make  the  committment  which  could  hnve  oeon  made  in  the  first 

instance  as  aforesaid.     The  foregoing  provision  shall  not  apply  to  a 

children's  court   created  by  special   enactment   in   cities   of  the  first 

class  but  this  exception   shall   not  bo  construed   as  taking  awny  or 

-imiting   any    lurisdlction   now    possessed   by   such    children's    courts. 

[Added  L.  i90o,  ch.  655,  in  effect  Sept.  1,  1905.] 

§  292.  [am'd  1892.]  Certain  employment  of  a  child.  A  person 
who  employs  or  causes  to  be  employed,  or  who  exhibits,  uses,  or  has 
in  custody,  or  trains  for  the  purpose  of  the  exhibition,  use  or  employ- 
ment of,  any  child  actuallv  or  apparently  under  the  age  of  sixteen 
years;  or  who  having  the  care,  custody  or  control  of  such  a  child  as 
parent,  relative,  guardian,  employer  or  otherwise,  sells,  lets  out,  gives 
away,  so  trains,  or  in  any  way  procures  or  consents  to  the  employ- 
ment, or  to  such  training,  or  use,  or  exhibition  of  such  child;  or  who 
neglects  or  refuses  to  restrain  such  child  from  such  training,  or  from 
engaging  or  acting,   either, 

1.  As  a  rope  or  wire  walker,  gymnast,  wrestler,  contortionist,  rii^er 
or  acrobat;  or  upon  any  bicycle  or  similar  mechanical  vehicle  or  con- 
trivance; or 

2.  In  begging  or  receiving  or  soliciting  alms  In  any  manner  or  under 
any  pretense,  or  in  any  medicant  occupation;  or  in  gathering  or  pick- 
ing rags,  or  collecting  cigar  stumps,  bones  or  refuse  from  markets; 
or  in  peddling:  or 

3.  In  singing;  or  dancing;  or  playing  upon  a  musical  instrument; 
or  in  a  theatrical  exhibition;  or  in  any  wandering  occupation;  or 

4.  In  any  illegal,  indecent  or  immoral  exhibition  or  practice;  or  in 
the  exhibition  of  any  such  child  when  insane,  idiotic,  or  when  pre- 
senting the  appearance  of  any  deformity  or  unnatural  physical  forma- 
tion or  development;  or 

5.  In  any  practice  or  exhibition  or  place  dangerous  or  intariout 
to  the  life,  limb,  health  or  morals  of  the  child,  is  guilty  of  a  misde- 
meanor. Bnt  this  section  does  not  apply  to  the  employment  of  any 
child  as  a  «lnger  or  mnsician  in  a  chnrch,  school  or  academy;  or  in 
teaching  or  learning  the  science  or  practice  of  music;  or  as  a  mu- 
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sician  in  any  concert  or  in  a  theatrical  exhibition,  with  the  written 
consent  of  the  mayor  of  the  city,  or  the  president  of  the  board  of 
trustees  of  the  village  where  such  concert  or  exhibition  takes  place. 
Such  consent  shall  not  be  given  unless  forty-eight  hours  previous 
notice  of  the  application  shall  have  been  served  in  writing  upon  the 
society  mentioned  in  section  two  hundred  and  ninety-three  of  the 
Penal  Code,  If  there  be  one  within  the  county,  and.  a  hearing  had 
thereon  if  requested,  and  shall  be  revocable  at  the  will  of  the  au- 
thority giving  it.  It  shall  specify  the  name  of  the  child,  its  age.  the 
names  and  residence  of  its  parents  or  guardians,  the  nature,  time, 
duration  and  number  of  performances  permitted,  together  with 
the  place  and  character  of  the  exhibition.  But  no  such  consent  shall 
be  deemed  to  authorize  any  violation  of  the  first,  second,  fourth  or 
fifth  subdivisions  of  this  section. 

§  292a.  [added  1893.]  Penalty  for  sending  messenger  boys  to 
certain  places.  A  corporation  or  person  employing  messenger  boys 
who: 

1.  Knowingly  places  or  permits  to  remain  In  a  disorderly  house, 
or  In  an  unlicensed  saloon,  Inn,  tavern  or  other  unlicensed  place 
where  malt  or  spirituous  liquors  or  wines  are  sold,  any  instrument 
or  device  by  which  communication  may  be  had  between  such  dis- 
orderly house,  saloon.  Inn,  tavern  or  unlicensed  place,  and  any  office 
or  place  of  business  of  such  corporation  or  person;  or 

2.  Knowingly  sends  or  permits  any  person  to  send  any  messensrvr 
boy  to  any  disorderly  house,  unlicensed  saloon,  Inn,  tavern  or  other 
unlicensed  place,  where  malt  or  spirituous  liquors  or  wines  are  sold, 
on  any  errand  or  business  whatsoever  except  to  deliver  telegrams 
at  the  door  of  such  house.  Is  guilty  of  a  misdemeanor,  and  incurs  a 
penalty  of  fifty  dollars  to  be  recovered  by  the  district  attorney. 

§  292b.  [added  1893.]  Taking  apprentice  without  consent  of 
guardian.  A  person  who  takes  an  apprentice  without  having  first 
obtained  the  consent  of  his  legal  guardian  or  unless  a  written  agree- 
ment hns  been  entered  Into  as  prescribed  by  law.  Is  guilty  of  a  mis- 
demeanor. 

§  293.  [am'd  1888.]  Duty  of  officers  of  society.  A  constable 
or  police  officer  must,  and  any  agent  or  officer  of  any  incorporated 
society  for  the  prevention  of  cruelty  to  children  may  arrest  and  bring 
before  a  court  or  magistrate  having  jurisdiction  any  person  offending 
against  any  of  the  provisions  of  this  chapter  and  any  minor  coming 
within  any  of  the  descriptions  of  children  mentioned  in  section  two 
hundred  and  ninetv-one  or  in  section  two  hundred  and  ninety-two. 
Such  constable,  police  officer  or  agent  may  Interfere  to  prevent  the 
perpetration  in  hla  presence  of  any  act  forbidden  by  this  chapter. 
A  person  who  obstructs  or  Interferes  with  any  officer  or  agent  of  such 
society  In  the  exercise  of  his  authority  under  this  chapter,  is  guilty 
of  a  ml«!deraeanor.  All  fines,  penalties  and  forfeitures  Imposed  or  col- 
lected for  a  violation  of  the  provisions  of  this  code,  or  of  any  act  re- 
lating to.  or  affecting  children,  now  In  force  or  hereafter  passed,  must 
be  paid  on  demand  to  the  Incorporated  Society  for  the  Prevention  of 
Cruelty  to  Children  In  ever>'  case  where  the  prosecution  shall  be 
instituted  or  conducted  by  such  a  society;  and  any  such  payment 
heretofore  made  to  any  such  society  may  oe  retained  by  it. 

CHAPTER  IV. 
Abortion  and  Concealing  Death  op  Infant. 

I  294.    Abortion  defined.  §  296.    Concealing  birth. 

295.    Killing  of  child  in  miscarriage.  297.   Selling  drugs,  etc. 

§  294,  Abortion  defined.  A  person  who,  with  intent  there- 
by to  procure  the  miscarriage  of  a  woman,  unless  the  same  is 
necessary  to  preserve  the  life  of  the  woman,  or  of  the  child  with 
which  she  is  pregnant,  either 

1.  Prescribes,  supplies,  or  administers  to  a  woman,  whether 
pregnant  or  not,  or  advises  or  causes  a  woman  to  take  any  medi* 
cine,  drug,  or  substance ;  or 
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2.  Uses,  or  causes  to  be  used,  any  instrument  or  other  means ; 

Is  guilty  of  abortion,  and  is  punishable  by  imprisonment  in  a 
state  prison  for  not  more  than  four  years,  or  in  a  coimty  jail  for 
not  more  than  one  year. 

§  895.  Killing  of  a  child  in  attempting  miscarriag^ei 

A  pregnant  woman,  who  takes  any  medicine,  drug  or  substance, 
or  uses  or  submits  to  the  use  of  any  instrument  or  other  means' 
with  Intent  thereby  to  produce  her  own  miscarriage,  unless  the 
same  is  necessary  to  preserve  her  life,  or  that  of  the  child  whereof 
she  is  pregnant,  is  punishable  by  imprisonment  for  not  less  than 
one  year,  nor  more  than  four  years 

§  298.   Concealing  birth.      A  person  who  endeavors  to 
,  conceal  the  birth  of  a  child,  by  any  disposition  of  the  dead  body 
of  the  child,  whether  the  cbild  died  before  or  after  its  birth,  is 
guilty  of  a  misdemeanor. 

§  297.  Selling^  dru^s*  etc.  A  person  who  manufactures, 
gives  or  sells  an  instrument,  a  medicine  or  drug,  or  auy  other 
substance,  with  intent  that  the  same  may  be  unlawfully  used  in 
procuring  the  miscarriage  of  a  woman,  is  guilty  of  a  felony. 

CHAPTER  V. 

Bigamy,  Incest  and  the  Crime  Against  Nature. 

Sbction  298.  Bigamy  defined ;  how  punished. 

299.  Exceptions. 

300.  Indicting  for  bigamy, 
aoi.  Punishment  of  consort. 

902.  Incest. 

903.  Crime  against  nature. 

904.  Penetration  sufficient. 

§  898.  Big^amy  defined ;  how  punished*  A  person  who, 
having  a  husband  or  wife  living,  marries  another  person,  is 
guilty  of  bigamy  and  is  punishable  by  imprisonment  in  a  peni- 
tentiary or  state  prison  for  not  more  than  five  years. 

§  899.  Exceptions.    The  last  section  does  not  extend. 

1.  To  a  person  whose  former  husband  or  wife,  has  been 
absent  for  five  years  successively  then  last  past,  without  being 
known  to  him  or  her  within  that  time  to  be  living,  and  believed 
by  him  or  her  to  be  dead  ;  or 

2.  To  a  person  whose  former  marriage  has  been  pronounced 
void,  or  annulled,  or  dissolved,  by  the  judgment  of  a  court  of 
competent  jurisdiction,  for  a  cause  other  than  his  or  her  adultery ;  or 

8.  To  a  person  who,  being  divorced  for  his  or  her  adultery, 
has  received  from  the  court  which  pronounced  the  divorce, 
permission  to  marry  again  ;  or 

4.  To  a  person  whose  former  husband  or  wife  has  been 
sentenced  to  imprisonment  for  life. 

§  800.  Indict^ng^  for  bigamy.  An  indictment  for  bigamy 
may  be  found  in  the  county  in  which  the  defendant  is  arrested, 
and  the  like  proceedings,  including  the  trial,  judgment  and 
conviction,  may  be  had  in  that  county,  as  if  the  otitense  were 
committed  therein. 

f  801  •  Panishment  of  consort.  A  person  who  knowingly  enters 
into  a  malriage  with  another  which  is  prohibited  to  the  latter  by  the 
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foregoing  provisions  of  this  chapter,  is  punishable  by  imprisonment 
in  a  penitentiary  or  state  prison  for  not  more  than  five  years,  or  by  a 
fine  of  not  more  than  one  thousand  dollars,  or  both. 

§  302.  Incest.  When  persons,  within  the  degrees  of  consanguin* 
ity,  within  which  marriages  are  declared  by  law  to  be  Incestuous  and 
void,  intermarry  or  commit  adultery  or  fornication  with  each  other, 
each  of  them  is  punishable  by  imprisonment  for  not  more  than  ten 

years. 

§  303.  [am*d  1892.]  Crime  against  nature.  A  pei-son  who  car- 
nally knows  in  any  manuer  any  animal  or  bird;  or  carnally  knows 
any  male  or  female  person  by  the  anus  or  by  or  with  the  mouth;  or 
voluntarily  submits  to  such  carnal  kuowledge;  or  attempts  sexual 
intercourse  with  a  dead  body  is  guilty  of  sodomy  and  is  punishable 
with  imprisonment  for  not  more  than  twenty  years. 

§  304.  Penetration  sufficient.  Any  sexual  penetration,  how- 
ever slight,  is  sufficient  to  complete  the  crime  specified  in  the  lasl 
section. 

CHAPTER  VL 

ViOLATma  Sepulturb  and  the  Remains  of  thb  Dbaik 

SioTiON  805.  Right  to  direct  disposal  of  one^s  own  body  after  deaUi. 

800.  Daly  of  bnrial. 

807.  Buriul  in  other  states. 

806.  Dissection  when  allowed. 

809.  Unlawful  dissection  a  misdemeanor. 

810.  Remains  after  dissection  mast  be  burled. 

811.  Body  stealing. 

S12.  Recelvlnf;  stolen  bddyt  ^ 

818.  Opening  grave. 

814.  Arresting  or  attaching  a  dead  booj, 

816.  Disturbing  f onerals. 

§  306.  Right  to  direct  disposal  of  one's  own  body  after  death. 

A  person  has  the  right  to  direct  the  manner  in  which  his  body  shall 
be  disposed  of  after  his  death  ;  and  also  to  direct  the  manner  in  wh:'ch 
any  part  of  his  body,  which  becomes  separated  therefrom  during  his 
lifetime,  shall  be  disposed  of ;  and  the  provisions  of  this  chapter  do 
not  apply  to  any  case  where  a  person  has  given  directions  for  the 
disposal  of  his  body  or  any  part  thereof  inconsistent  with  those  pro- 
visions. 

^  306.  Daty  of  boriaL  Except  in  the  cases  in  which  a  right  to 
diflsect  is  expressly  conferred  by  law,  every  dead  body  of  a  hamaa 
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beingy  lying  irithin  this  State,  must  be  decently  buried  within  a 
reasonable  time  after  death. 

^  807.  Burial  in  other  States.  The  last  section  does  not  impaii 
any  right  to  carry  the  dead  body  of  a  human  being  through  this 
state,  or  to  remoye  from  this  state  the  body  of  a  person  dying  within 
it,  for  the  purpose  of  burying  the  same  elsewhere. 

^  d08«  [anCd  1889.]  Dissection,  when  allowed.  The  right  t« 
dissect  the  dead  body  of  a  human  being  exists  in  the  following  cases: 

1.  In  the  cases  prescribed  by  special  statutes. 

2.  Wheneyer  a  coroner  is  authorized  by  law  to  hold  an  inquest  upon 
a  body,  so  far  as  such  coroner  authorizes  dissection  for  the  purposes 
of  the  inquest,  and  no  further. 

3.  Wheneyer  and  so  far  as  the  husband,  wife  or  next  of  kin  of  the 
deceased,  being  charged  by  law  with  the  duty  of  burial,  may  authorize 
dissection  for  the  purpose  of  ascertaining  the  cause  of  death,  and  no 
further. 

4.  Wheneyer  any  district  attorney  in  this  State,  in  the  discharge  of 
Lis  official  duties,  shall  deem  it  necessary,  he  may  exhume,  take  pos* 
session  of,  and  remoye  the  body  of  a  deceased  person,  or  any  portion 
thereof,  and  submit  the  same  to  a  proper  physical  or  chemical  exami- 
nation, or  analysis,  to  ascertain  the  cause  of  death,  and  the  same  shall 
be  made  on  the  order  of  any  justice  of  the  Supreme  Court  of  this  State, 
or  the  county  judge  of  the  county  in  which  such  dead  body  shall  be, 
which  order  shall  be  made  on  the  application  of  the  district  attorney 
with  or  without  notice  to  the  relatiyes  of  the  deceased  person,  or  to 
any  person  or  corporation  haying  the  legal  charge  of  such  body,  as  the 
court  may  direct.     Said  district  attorney  shall  haye  power  to  direct  the 
sheriff ,  constable,  or  other  peace  officer  in  this  State,  or  to  employ 
such  person  or  persons  as  he  may  deem  necessary  to  assist  him  in  ex- 
huming, removing,  obtaining  possession  of  and  examining  physically 
or  chemically  such  dead  body  or  any  portion  thereof.    The  expense 
therefor  .shall  be  a  county  charge,  to  be  paid  by  the  county  treasurer 
on  the  certificate  of  the  district  attorney. 

§  809,  XJnlawftil  dissection  a  misdemeanor.  A  person  who 
makes,  or  causes  or  procures  to  be  made,  any  dissection  of  the  body 
of  a  human  being,  except  by  authority  of  law,  or  in  pursuance  of  a 
permission  given  by  the  deceased,  is  guilty  of  a  miRtlemeanor. 

§  810.  Bemains  after  dissection  must  be  buried.  In  all  cases  in 
which  a  dissection  has  been  made,  the  provisions  of  this  chapter, 
requiring  the  burial  of  a  dead  body,  and  punishing  interference  with 
or  injuries  to  it,  apply  equally  to  the  remains  of  the  body  dissected,  as 
loon  as  the  lawful  purposes  of  such  dissection  have  been  accomplished. 

§  811.  Body  stealing.  A  person,  who  removes  the  dead  body  of 
a  human  being;  or  any  part  thereof,  from  a  grave,  yault,  or  other 
place,  where  the  same  has  been  buried,  or  from  a  place  where  the 
lame  has  been  deposited  while  awaiting  burial,  without  authority  of 
law,  with  intent  to  sell  the  same,  or  for  the  purpose  of  dissection,  or 
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for  the  purpose  of  procuring  a  reward  for  the  return  of  the  same, 
or  from  malice  or  wantonness,  is  punishable  by  imprisonment 
for  not  more  than  five  years  or  by  a  fine  not  exceeding  one  thou- 
sand dollars  or  both. 

3  R.  S.  966.  S  18. 

§  312.  Receiving  stolen  body.*  A  person  who  purchases,  or 
receives  except  for  the  purpose  of  burial,  the  dead  body  of  a 
human  being,,  or  any  part  thereof,  knowing  that  the  same  has 
been  removed  contrary  to  the  last  section,  is  punishable  by  im- 
prisonment for  not  more  than  three  years. 

Id.  i  19. 

§818.  Opening  grsLTem.  A  person  who  opens  a  grave  or 
other  place  of  interment,  temporary  or  otherwise,  or  a  building 
wherein  the  dead  body  of  a  human  being  is  deposited  while 
awaiting  burial,  without  authority  of  law,  with  intent  to  remove 
the  body,  or  any  part  thereof,  for  the  purpose  of  selling  it  or  de- 
manding money  for  the  same,  or  for  the  purpose  of  dissection,  or 
from  malice  or  wantonness,  or  with  intent  to  steal  or  remove  the 
coffin  or  any  part  thereof,  or  anything  attached  thereto,  or  any 
vestment,  or  other  article  interred,  or  intended  to  be  interred 
with  the  dead  body,  is  punishable  by  imprisonment  for  not  more 
than  two  years,  or  by  a  fine  of  not  more  than  two  hundred  and 
fifty  dollars,  or  by  both. 

Id.  1 1». 

§814.  Arresting  or  attaching^  a  dead  bodjr.    A  person 

who  arrests  or  attaches  the  dead  body  of  a  human  being  upon  any 
debt  or  demand  whatever,  or  detains  or  claims  to  detain  it  for 
Any  debt  or  demand,  or  upon  any  pretended  lien  or  charge,  it 
guilty  of  a  misdemeanor. 

§  815.  Disturbing  funerals.  A  person  who,  without 
authority  of  law,  obstructs  or  detains  any  persons  engaged  in 
carrying  or  accompanying  the  dead  body  of  a  human  being  to  a 
place  of  burial,  is  guilty  of  a  misdemeanor. 

CHAPTER  VII. 
Indecent  Exposures,  Obscene  Exhibitions,  Books  and  Pbints, 

AND  BaWDT  and  other  DISORDERLY  HOUSES. 

Section  816.  Exposure  of  person. 

817.  Possessing,  etc.,  obscene  prints. 

318.  Indecent  articles,  etc. 

319.  Mai  ling,  carrying  obscene  print,  etc 
saO.  Warrant  to  sheriff  to  search,  etc. 

821.  Physician's  Instruments. 

822.  Keeping  disorderly  houses,  etc. 
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g  316.  fizposure  of  person.  A  person  who  willfully  and  lewdly 
exposes  his  person,  or  the  private  parts  thereof,  in  any  public  place, 
or  in  any  place  where  others  are  present,  or  procures  another  so  to 
expose  himself,  is  guilty  of  a  misdemeanor. 

$317.  [om'tf  1000.]  Obf  oene  printi.  1.  A  person  who  sells,  lends,  gives  away 
or  shows,  or  offers  to  sell,  lend,  give  away,  or  show,  or  has  in  his  possession,  with 
the  intent  to  sell,  lend,  or  give  away,  or  to  show,  or  advertises  in  any  manner,  or 
who  otherwise  offers  for  loan,  gift,  sale  or  distribution,  any  obscene,  iewd,  lascivious, 
filthy,  indecent  or  disgusting  Dook.  magazine,  pamphlet,  newspaper,  story  paper, 
writing,  paper,  picture,  drawing,  photograph,  flgnre  or  image,  or  any  written  or 
printed  matter  of  an  indecent  character;  or  any  article  or  instrument  of  indecent  or 
unmoral  ase,  or  purporting  to  be  for  indecent  or  immoral  nse  or  purpose,  or  who 
designs,  copies,  draws,  photographs,  prints,  utters,  publishes  or  in  any  manner  man- 
ufactures, or  prepares  any  such  book,  picture,  drawing,  magazine,  pamphlet,  news- 
paper, story  paper,  writing,  paper,  figure,  image,  matter,  article  or  thmg,  or  who 
writes,  prints,  publishes  or  utters,  or  causes  to  be  written,  printed,  published  or 
ottered  any  advertisement  or  notice  of  any  kind,  giving  information,  directly  or  in- 
dunectiy,  stating,  or  purporting  so  to  do,  where,  how,  of  whom,  or  by  what  means 
any,  or  what  purports  to  be  any,  obscene,  lewd,  lascivious,  filthy,  disgusting,  or  in- 
decent book,  picture,  writing,  paper,  figure,  image,  matter,  article  or  thing  named  in 
tliie  section,  can  be  purchased,  obtained  or  had  or  who  has  in  his  possession,  any 
slot  machine  or  other  mechanical  contrivance  with  moving  pictures  of  nude  or  partly 
denuded  female  figures  which  pictures  are  lewd,  ol)Scene,  indecent  or  immoral,  or 
other  lewd,  obscene,  indecent  or  immoral  drawing,  image,  article  or  object,  or  who 
•hows,  advertises  or  exhibits  the  same,  or  causes  the  same  to  be  shown,  advertised, 
or  exhibited,  or  who  buys,  owns  or  holds  any  such  machine  with  the  intent  to  show, 
advertise  or  in  any  manner  exhibit  the  same,  or  who, 

2.  Prints,  utters,  publishes,  sells,  lends,  gives  away  or  shows,  or 
bas  in  his  possession  with  intent  to  sell,  lend,  gire  away  or  show,  or 
jCherwise  offers  for  sale,  loan,  gift  or  distribution,  any  book,  pamph- 
let, magazine,  newspaper  or  other  printed  paper  devoted  to  the  publi- 
cadon,  and  principally  made  up  of  criminal  news,  police  reports,  or 
•enonnts  of  criminal  deeds,  or  pictures,  or  stories  of  deeds  of  blood- 
shed, lust  or  crime ;  or  who 

3.  In  any  manner,  hires,  employs,  uses  or  permits  any  minor  or 
diild  to  do  or  assist  in  doing  any  act  or  thing  mentioned  in  this 
seetion,  or  any  of  them  is  guilty  of  a  misdemeanor,  and,  upon  ccnvic- 
tion,  shall  be  sentenced  to  not  less  than  ten  days  nor  more  than  one 
year  imprisonment,  or  be  fined  not  less  than  fifty  dollars,  nor  more 
than  one  thousand  dollars,  or  both  for  each  offense. 

§818.  [am*d  1887.]  Indecent  artides.  A  person  who  sells,  lends, 
gives  away,  or  in  any  manner  exhibits  or  offers  to  sell,  lend  or  give 
tway,  or  has  in  possession  with  intent  to  sell,  lend  or  give  away, 
or  advertises,  or  offers  for  sale,  loan  or  distribution,  any  instm- 
ment  or  article,  or  any  recipe,  drug  or  medicine  for  the  prevention  of 
eonoeptiony  or  for  causing  uzUawfnl  abortion,  or  purporting  to  be  foi 
fbe  prevention  of  conception,  or  for  causing  uidawful  abortion,  or 
idvertises,  or  holds  out  representations  that  it  can  be  so  used  or  applied, 
9t  any  such  description  as  will  bo  calculated  to  lead  anotbei  to  so  vlm 


{{ 819-aS22  IND£C£NT  EXPOSUBB,  fta  «? 

or  apply  any  saoh  article,  recipe,  dmg,  medicine  or  inBtmment,  «r 
who  writes  or  prints  or  causes  to  be  written  or  printed,  a  card,  oiraar 
lar^  pamphlet,  adyertisement  or  notice  of  any  kind,  or  girei  lafoT' 
mation  orally,  stating  when,  where,  how,  of  whom,  or  by  what  maaat 
inch  an  instrument,  article,  recipe,  drug  or  medicine  can  be  purchased 
or  obtained,  or  who  manufactures  any  such  instrument,  artidib 
recipe,  drug  or  medicine,  is  guilty  of  a  misdemeanor,  and  shall  be 
liable  to  the  same  penalties  as  provided  in  section  317  of  this  Code. 

§  319.  Mailing,  canning  obsoene  print,  etc.    A  person  who  d» 

posits,  or  causes  to  be  deposited,  in  any  post-offlce  within  the  state,  ot 
places  in  charge  of  an  express  company,  or  of  a  common  carrier,  ox 
other  person,  for  transportation,  any  of  the  articles  or  things  specified 
in  the  last  two  sections,  or  any  circuUr,  book,  pamphlet,  advertise- 
ment, or  notice  relating  thereto,  with  the  intent  of  having  the  same  con- 
veyed by  mail  or  express,  or  in  any  other  manner,  or  who  knowingly 
or  willfully  reci^^ek  the  same,  with  intent  to  carry  or  convey,  or 
knowingly  or  willfully  carries  or  conveys  the  same,  by  express,  or  in 
any  other  manner  except  in  the  United  States  mail,  is  guilty  of  » 
misdemeanor. 

8  B.  S.  980,  S  82. 

§  320.  Warrant  to  sherifi,  to  search,  etc.  A  magistrate  having 
Jurisdiction  to  issue  warrants  in  criminal  cases,  upon  complaint  that 
any  person  within  his  jurisdiction  is  offending  against  the  provisions 
of  this  chapter,  supported  by  oath  or  affirmation,  must  issue  a 
warrant,  directed  to  the  sheriff  or  to  any  constable,  marshal  or  police 
officer  within  the  county,  directing  him  to  search  for,  seize,  and  take 
possession  of  any  of  the  articles  specified  in  this  chapter,  in  the  poe^ 
session  of  the  person  against  whom  complaint  is  made.  The  magif- 
trate  must  immediately  transmit  every  article  seized  by  virtue  of  the 
warrant,  to  the  district  attorney  of  the  county,  who  must,  upon  the 
conviction  of  the  person  from  whose  possession  the  same  was  taken, 
cause  it  to  be  destroyed,  and  the  fact  of  such  destruction  to  be  entered 
opon  the  records  of  the  court  in  which  the  conviction  is  had. 

SB.  8. 080,  S  88. 

§  321.  Physician's  instruments.  An  article  or  instrument,  used 
or  applied  by  physicians  lawfully  practicing,  op  by  their  direction  or 
prescription,  for  the  cure  or  prevention  of  disease,  is  not  an  article  of 
indecent  or  immoral  nature  or  use,  within  this  chapter.  The  sup- 
plying of  such  articles  to  such  physicians  or  by  their  direction  or  pre- 
scription, is  not  an  offense  under  this  chapter. 

3  R.  S.  080.  5  83. 

§  322.  [am'd  1887,  1905.]  Keeping  disorderly  houses,  et  cetera* 
A  person  who  keeps  a  house  of  ill-fame  or  assignation  of  any  de- 
scription, or  a  house  or  place  for  persons  to  visit  for  unlawful  sexual 
intercourse,   or   for  any   lewd,   obscene  or  indecent  purpose,   or  dls- 
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irlj  house,  or  a  house  commonly  known  as  a  stale  beer  dfye,  or 
place  of  public  resort  by  which  the  peace,  comfort,  or  decency  of 
elghborhood  is  habitually  disturbed,  or  who  requests,  advises  or 
mres  any  female  to  become  an  inmate  of  any  such  house  or  place, 
vho  as  agent  or  owner,  lets  a  building  or  any  portion  of  a  building, 
wing  that  it  is  intended  to  be  used  for  any  purpose  specified  in 
section,  or  who  permits  a  building  or  a  portion  of  a  building  to 
so  used,  is  guilty  of  a  misdemeanor.  This  section  shall  be  con- 
led  to  apply  to  any  part  or  parts  of  a  house  used  for  any  of  the 
f)ose  herein  specified.     [Am'd  L.   1905,  ch.  270,  in  effect  Sept.  1, 

CHAPTER  Vra. 
L0TTBRIB& 

8SS.  **  Lottery  **  defined. 

821.  Lottery  declared  a  pablic  nalsance. 

8SS.  Contriving,  drawl  :.g,  etc,  lottery. 

8^  Selling  lottery  tickets. 

S7.  Advertising  lotteries. 

8S8.  Offering  property  for  disposal  dependent  upon  the  (drawing  of 

lottery. 

S29.  Keeping  office,  etc.,  for  registry. 

880.  InsariDg  lociery  tickets,  etc. 

831.  Advertising  offers  to  Insnre  lottery  tickets. 

832.  Property  offered  for  disposal  m  lotteries,  forfeited. 

833.  Letting  bnilding  for  lottery  purposes. 

834.  Lotteries  out  of  this  state. 
Advertisements  by  persons  oat  of  this  state. 


323.  <*  Lottery"  defined.  A  lottery  is  a  scheme  for  the  dis- 
ition  of  property  by  chance,  among  persons  who  have  paid  or 
3d  to  pay  a  valuable  consideration  for  the  chance,  whether  called 
tery,  raffle,  or  gift  enterprise  or  by  some  other  name. 

L  S.  923,  S  47. 

324.  Iiottery  declared  a  pablic  nuisance.  A  lottery  is  unlaw- 
nd  a  public  nuisance 

tS.  922,$51. 

325.  Contriving,  drawing,  etc.,  lottery.  A  person  who  con- 
8,  proposes  or  draws  a  lottery,  or  assists  in  contriving,  propoe- 
or  drawing  the  same,  is  punishable  by  imprisonment  for  not 
;  than  two  years,  or  by  fine  of  not  more  than  one  thousand 
rs,  or  both. 

L  S.  922,  SS  47,  98. 

326.  Selling  lottery  tickets.  A  person  who  sells,  gives  or  lo 
v^ay  whatever  furnishes  or  transfers,  to  or  for  another,  a  ticket, 
ce,  share  or  interest,  or  any  paper,  certificate,  or  instrument, 
orting  to  be  or  to  represent  a  ticket,  chance,  share  or  interest,  in 
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or  dependant  upon  the  event  of  a  lottery,  to  be  drawn  within  oi 
without  this  state,  is  guilty  of  a  misdemeanor. 

2  R.  S.  923,  S  54. 

§  387.  Advertising  lotteries.  A  person  who,  by  writing 
or  printing,  or  by  circular  or  letter,  or  in  any  other  way,  advertises 
or  publishes  an  account  of  a  lottery,  whether  within  or  without 
the  state,  stating  how,  when  or  where  the  same  is  to  be,  or  has  been, 
drawn,  or  what  are  the  prizes  therein,  or  any  of  them,  or  the 
price  of  a  ticket,  or  any  share  or  interest  therein,  or  where  orhoT« 
it  may  be  obtained,  is  guilty  of  a  misdemeanor. 

2  R.  S.  928,  S  53. 

§  388.  Oflferin^  property  for  disposal  dependent  upon 
the  draTvin^  of  any  lottery.  A  person  who  offers  for  sale  oi 
distribution,  in  any  way,  real  or  personal  property,  or  any  interest 
therein,  to  be  determined  by  lot  or  chance,  dependent  upon  the 
drawing  of  a  lottery  within  or  without  this  state,  or  who  sells 
furnishes,  or  procures,  or  causes  to  be  sold,  furnished,  or  procured 
in  any  manner,  a  chance  or  share,  or  any  interest  in  property 
offered  for  sale  or  distribution,  in  violation  of  this  chapter,  or  i 
ticket  or  other  evidence  of  such  a  chance,  share,  or  interest,  h 
guilty  of  a  misdemeanor. 

2  R.  S.  923,  S  55. 

§  389.  Keeping  office,  etc.,  for  registry.  A  person  wh< 
opens,  oets  up,  or  keeps,  by  himself  or  another  person,  an  offic< 
or  other  place  for  registering  the  number  of  tickets  in  a  lottery 
within  or  without  this  state,  or  for  making,  receiving  or  registering 
any  bets  or  stakes  for  the  drawing,  or  result  of  such  a  lottery,  o: 
who  advertises  or  in  any  way  publishes  any  account  of  an  opening 
setting  up,  or  keeping  of  such  an  office  or  place,  is  guilty  of  i 
misdemeanor. 

i  K.  S.  923,  S  59. 

■ 

§  380  Insuring  lottery  tickets,  etc.    A  person  who  in 

Bures,  or  receives  any  consideration  for  insuring,  for  or  against  th< 

drawing  of  a  ticket,  share,  or  interest  in  a  lottery,  or  of  a  numbe: 

of  such  a  ticket,  share  or  interest,  or  who  receives  any  valuabl< 

consideration  upon  an  agreement  to  pay  money,  or  deliver  property 

in  the  even,  that  a  ticket,  share,  or  interest,  or  a  number  of  sucl 

a  ticket,  share,  or  interest,  in  a  lottery,  shall  prove  fortunate  o) 

unfortunate,  or  shall  be  drawn  or  not  drawn  in  a  particular  wa] 

or  in  a  particular  order,  or  who  promises  or  agrees,  or  offers  to  pa] 
money,  or  to  deliver  property,  or  to  do,  or  forbear  to  do,  anything 
for  the  benefit  of  any  person,  with  or  without  consideration,  upoi 
any  accident  or  contingency  dependent  on  the  drawing  tbereoi»0] 
of  any  number  or  ticket  therein  is  guilty  of  a  misdemeanor. 

2  R.  S.  924,  SS  60,  61. 


TO  GAMING.  §§  331-835 

§  331.  Advertising  oflfers  to  insure  lottery  tickets.     A 

person  who,  by  writing  or  printing,  or  by  circular  or  letter,  or  in 
any  other  way,  advertises  or  publishes  an  offer,  notice,  or  proposi- 
tion, in  violation  of  the  last  section,  is  guilty  of  a  misdemeanor. 

Id.  i  61. 

§  338.  Propertj  offered  for  disposal  in  lotteries  for- 
feited. All  property  offered  for  sale,  or  distribution,  in  violation 
of  the  provisions  of  this  chapter,  is  forfeited  to  the  people  of  this^ 
state,  as  well  before  as  after  the  determination  of  the  chance  on 
which  the  same  was  dependent.  And  it  is  the  duty  of  the  re- 
spective district  attorneys,  to  demand,  sue  for  and  recover,  in  be-^ 
half  of  the  people,  all  property  so  forfeited,  and  to  cause  the  same 
to  be  sold  when  recovered,  and  to  pay  the  proceeds  of  the  sale  of 
such  property,  and  any  moneys  that  may  be  collected  in  any  such 
suit,  into  the  county  treasury,  for  the  benefit  of  the  poor. 

2  R.  S.  923,  S  56. 

§  333.  Letting  building  for  lottery  purposes.  A  person 
who  lets,  or  permits  to  be  used  any  building  or  portion  of  a  build- 
ing,  knowing  that  it  is  intended  to  be  used  for  any  of  the  purposes 
declared  punishable  by  this  chapter,  is  guilty  of  a  misdemeanor. 

§  334.  Lotteries  out  of  this  state.  The  provisions  of  thi» 
chapter  are  applicable  to  lotteries  drawn  or  to  be  drawn  out  of 
this  state,  whether  authorized  or  not  by  the  laws  of  the  state 
where  they  are  drawn  or  to  be  drawn,  in  the  same  manner  as  to 
lotteries  drawn  or  to  be  drawn  within  this  state. 

§336.    Advertisements  by  persons  out  of  the  state,. 

The  provisions  of  sections  327  and  331  are  applicable,  whenever 
the  advertisement  was  published,  or  the  letter  or  circular  sent  or 
delivered  through  or  in  this  state,  though  the  person  causing  or 
procuring  the  same  to  be  published,  sent  or  delivered,  was  out 
of  the  state  at  the  time  of  so  doing. 

§  335  A.  [added  1887.]  Gilt  sales  of  food.  No  person  shall 
sell,  exchange  or  dispose  of  any  article  of  food  or  offer  or  attempt 
to  do  so  upon  any  representation,  advertisement,  notice  or  induce- 
ment that  anything  other  than  what  is  specifically  stated  to  be 
the  subject  of  the  sale  or  exchange,  is  or  is  to  be  delivered  or  re- 
ceived or  in  any  way  connected  with  or  a  part  of  the  transaction, 
as  a  gift,  prize,  premium  or  reward  to  the  purchaser. 

§  2.  Any  person  violating  any  of  the  provisions  of  the  foregoing^ 
section  shall  be  deemed  guilty  of  a  misdemeanor  and,  in  addition, 
thereto,  shall  be  liable  to  a  penalty  of  twenty-five  dollars,  to  be  re- 
covered with  costs,  by  any  person  suing  therefor  in  his  own  name. 
Declared  unconBtitutlonal.    People  v.  Gillson,  109  N.  Y.  889. 
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f  336.  Keeping  gambling  apparatus  in  certain  places.  It  is  un- 
lawful to  keep  or  use  any  table,  cards,  dice,  or  any  other  article 
or  apparatus  whatever,  commonly  used  or  intended  to  be  used  in 
playing  any  game  of  cards  or  faro,  or  other  game  of  chance,  upon 
which  money  is  used  wagered,  at  any  of  the  following  places: 

1.  Within  a  building,  or  the  appurtenances  or  grounds  con- 
nected with  any  building,  in  which  a  court  of  justice  usually 
holds  its  sessions;  or  a  building,  any  part  of  which  is  usually 
occupied  by  a  religious  corporation,  or  an  incorporated  benevo- 
lent, charitable,  scientific  or  missionary  society,  or  an  incorpo- 
rated academy,  high  school,  college  or  other  institution  of  learn- 
ing, a  library  company,  or  building  and  mutual  loan  company; 

2.  Within  any  building,  or  the  appurtenances  or  grounds  con- 
nected with  any  building,  while  votes  are  received  or  canvassed 
therein  at  any  election  for  an  officer  of  this  state,  or  of  the 
United  States;  or  while  any  public  meeting  is  held  therein; 

3.  Within  the  distance  of  one  mile  from  the  grounds  upon 
which  any  training,  review,  drill  or  exercise  of  a  military  organi- 
zation, created  or  permitted  by  the  laws  of  this  state,  is  pro- 
ceeding, or  upon  which  any  public  fair,  exhibition,  exercise  or 
fneeting  is  held  in  the  open  air;  or 
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4.  Within  any  vessel  lying  in,  or  navigating,  any  of  the  waters 
of  this  state;  or  owned,  or  navigated  by,  or  for  account  ci,  any 
corporation  created  by  the  laws  of  this  state. 

2  R.  S.  917,  I  22. 

§  337.  Punishment.  A  person  who  knowingly  violates  the 
last  section  is  guilty  of  a  misdemeanor. 

f  337a.  [added  1899.]  Keeping  slot  machines.-  Any  person 
who  has  in  his  possession,  or  under  his  control,  or  who  permits  to 
be  placed,  maintained  or  kept  in  any  room,  space,  inclosure  or 
building,  owned,  leased  or  occupied  by  him,  or  imder  his  manage- 
ment or  control,  any  machine,  apparatus  or  device,  into  which 
may  be,  or  might  have  been,  inserted  any  piece  of  money  or 
other  object,  and  from  which,  as  a  result  of  such  insertion,  or 
as  a  result  of  such  insertion  and  the  application  of  physical  or 
mechanical  force,  may  issue,  or  might  have  issued,  any  piece  or 
pieces  of  money,  or  any  check  or  memoranda  calling  for  any 
money,  and  which  machine,  apparatus  or  device  is  commonly 
known  as  a  slot  machine,  is  guilty  of  a  misdemeanor. 

§  337b.  [added  1899.]  Seizures  of  slot  machines  and  arrests 
thereon.  It  shall  be  the  duty  of  every  officer  authorized  to  make 
arrests  to  seize  every  machine,  apparatus  or  device  a^iswering  to 
the  description  contained  in  the  last  section  and  to  arrest  the 
person  actually  or  apparently  in  possession  or  control  thereof  or 
of  the  premises  in  which  the  same  may  be  found,  if  any  such 
person  be  present  at  the  time  of  the  seizure,  and  to  bring  the 
machine,  apparatus  or  device,  and  the  prisoner,  if  there  be  one» 
before  a  committing  magistrate. 

S  837c.  [added  1899.]  Slot  machines  to  be  destroyed  by  magis- 
trates in  certain  cases.  The  magistrate  before  whom  any  ma- 
chine, apparatus  or  device  is  brought  pursuant  to  the  last  sec- 
tion must,  if  there  be  a  prisoner,  and  if  he  shall  hold  such 
prisoner,  cause  the  machine,  apparatus  or  device  to  be  delivered 
to  the  district  attorney  of  the  county  to  be  used  as  evidence  on 
the  trial  of  the  said  prisoner.  If  there  be  no  prisoner  or  if  the 
magistrate  does  not  hold  the  prisoner,  he  must  cause  the  imme- 
diate destruction  of  the  machine,  apparatus  or  device. 

S  S37d.  [added  1899.]  Slot  machines  to  be  destroyed  by  thft 
trial  court  in  certain  cases.-  Xt  shall  be  the  duty  of  the  district 
attorney  of  the  county  to  see  that  every  person  held  in  piur- 
Buance  of  the  last  section  shall  be  brought  to  trial  within  thirty 
days  from  the  date  of  his  final  examination  before  the  magis- 
trate; and  the  machine,  apparatus  or  device  shall  be  produced- 
in  court  on  the  trial.  It  shall  be  the  duty  of  the  trial  courts 
after  the  disposition  of  the  case,  and  whether  the  defendant  be 
convicted,  acquitted  or  fails  to  appear  for  trial,  to  cause  the 
immediate  destruction  of  the  machine,  apparatus  or  device. 
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S  888.  Gambling  apparatus  declared  a  nuisance.  An  article  ai 
apparatus  maintained  or  kept  in  violation  of  section  336|  is  a  pub- 
lic nuisance. 

§  339.  Winning  at  play  by  fraudulent  means.  A  person  vrhy, 
by  any  fraud,  or  false  pretense  whatsoever,  while  playing  at  any 
game,  or  while  having  a  share  in  any  wager  played  for,  or  while 
betting  on  the  sides  or  hands  of  such  as  play,  wins,  or  acquires  to 
himself,  or  to  any  other,  a  sum  of  money  or  other  valuable  thing, 
is  guilty  of  a  misdemeanor. 

§  340.  Exacting  payment  of  money  won  at  play.  A  person 
who  exacts  or  receives  from  another,  directly  or  indirectly,  any 
money  or  other  valuable  thing,  by  reason  of  the  same  having 
been  won  by  playing  at  cards,  faro,  or  any  other  game  of  chance, 
or  any  bet  or  wager  whatever  upon  the  hands  or  sides  of  players, 
forfeits  five  times  the  value  of  the  money  or  thing  so  exacted  or 
received,  to  be  recovered  in  a  civil  action,  by  the  persons  charged 
with  the  support  of  the  poor  in  the  place  where  the  offense  was 
committed,  for  the  benefit  of  the  poor. 

S  341.  IVlnnlngr  or  loslnar  np^vard  of  t^venty-llve  dollars. 

A  person  who  wins  or  loses  at  play  or  by  betting,  at  any  time,  the  sum 
■or  value  of  twenty-five  dollars  or  upwards,  within  the  space  of  twenty- 
four  hours,  is  punishable  by  a  fine  not  less  than  five  times  the  value 
or  sum  so  lost  or  won,  to  be  recovered  in  a  civil  action,  by  the  persons 
charged  with  the  support  of  the  poor  in  the  place  where  the  offense 
was  committed,  for  the  benefit  of  the  poor. 

5  342.  [am'd  190-4.]  Wltneanea*  prlvlleflreH.  No  person  shall  be 
excused  from  attending  and  testifying,  or  producing  any  books,  papers 
or  other  documents  before  any  court  or  magistrate,  upon  any  investiga- 
tion. j)rooopding  or  trial,  for  a  violation  of  any  of  the  provisions  of 
this  chapter,  upon  the  ground  or  for  the  reason  that  the  testimony 
or  evidence,  documentary  or  otherwise,  required  of  him  may  tend  to 
convict  him  of  a  crime  or  to  subject  him  to  a  penalty  or  forfeiture; 
but  no  person  shall  be  prosecuted  or  sub.locted  to  any  penalty  or  for- 
feiture for  or  on  account  of  any  transaction,  matter  or  thing  concern- 
ing which  he  may  so  testify  or  produce  evidence,  documentary  or 
otherwise,  and  no  testimony  so  given  or  produced  shall  be  received 
■figainst  him  upon  any  criminal  investigation  or  proceeding.  (Am*d 
1904,  ch.  649,  in  effect  May  9,  1904. 

§  343.  [am'd  1895.]  Keeping  gaming  and  betting  establidi« 
tnents.  Any  corporation  or  association  or  the  officers  thereof,  or 
any  copartnership  or  individual,  who  keeps  a  room,  shed,  tent, 
tenement,  booth,  building,  float  or  vessel  or  any  part  thereof,  to 
be  used  for  gambling  or  for  any  purpose  or  in  any  manner  forbid- 
-den  by  this  chapter,  or  for  making  any  wagers  or  bets  made  to 
-depend  upon  any  lot,  chance,  casualty,  unknown  or  contingent 
«vent  or  on  the  future  price  of  stocks,  bonds,  securities,  com- 
modities or  property  of  any  description  whatever,  or  for  making 
any  contract  or  contracts  for  or  on  account  of  any  money,  prop- 
•erty  or  thing  in  action,  so  bet  or  wagered,  or  being  the  owner  or 
agent  knowingly  lets  or  permits  the  same  to  be  so  used,  is  guilty 
of  a  misdemeanor.  This  section  shall  not  be  extended  so  as  to 
prohibit  or  in  any  manner  affect  any  insurance  made  in  good  faith 
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or  the  security  or  indemnity  of  the  party  insured  and  which  is 
lot  otherwise  prohibited  by  law  nor  to  any  contract  on  bottomry 
r  respondentia, 

§  344.  Common  gambler,  etc.  A  person  who  is  the  owner, 
gent,  or  superintendent  of  a  place,  or  of  any  device,  or  apparatus, 
or  gambling;  or  who  hires,  or  allows  to  be  used  a  room,  table, 
stablishment  or  apparatus  for  such  a  purpose;  or  who  engages  as 
ealer,  game  keeper,  or  player  in  any  gambling  or  banking  game, 
rhere  money  or  property  is  dependent  upon  the  result;  or  who 
ells  or  offers  to  sell  what  are  commonly  called  lottery  policies,  or 
ny  writing,  paper,  or  document  in  the  nature  of  a  bet,  wager, 
r  insurance  upon  the  drawing  or  drawn  numbers  of  any  public 
r  private  lottery ;  or  who  endorses  or  uses  a  book,  or  other  docu- 
ment, for  the  purpose  of  enabling  others  to  sell,  or  offer  to  sell, 
3ttery  policies,  or  other  such  writings,  papers,  or  documents,  is  a 
ommon  gambler,  and  punishable  by  imprisonment  for  not  more 
han  two  years,  or  by  a  fine  not  exceeding  one  thousand  dollars 
>r  both. 

§  344a.  [added,  1901.]     Keeping  of  place  for  game  of  policy. 
A.  person  who  keeps,  occupies  or  uses,  or  permits  to  be  kept, 
occupied  or  used,  a  place,  building,  room,  table,  establishment  or 
apparatus  for  policy  playing  or  for  the  sale  of  what  are  com- 
monly called  "  lottery  policies,"  or  who  delivers  or  receives  money 
or  other  valuable  consideration  in  playing  policy,  or  in  aiding  in 
tlie  playing  thereof,  or  for  what  is  commonly  called  a  "lottery 
policy,"  or  for  any  writing,  paper  or  document  in  the  nature  of 
a  bet,  wager  or  insurance  upon  the  drawing  or  drawn  numbers 
of  any  public  or  private  lottery;  or  who  shall  have  in  his  pos- 
session, knowingly,  any  writing,  paper  or  document,  representing 
or  being  a  record  of  any  chance,  share  or  interest  in  numbers  sold, 
drawn  or  to  be  drawn,  or  in  what  is  commonly  called  "  policy," 
or  in  the  nature  of  a  bet,  wager  or  insurance,  upon  the  drawing 
or  drawn  numbers  of  any  public  or  private  lottery ;  or  any  paper, 
print,  writing,   numbers,  device,   policy   slip,   or   article   of   any 
kind  such   as  is   commonly  used  in  carrying  on,  promoting  or 
playing   the   game   commonly   called   "policy;"    or   who    is    the 
owner,  agent,  superintendent,  janitor  or  caretaker  of  any  place, 
building  or  room  where  policy  playing  or  the  sale  of  what  are 
commonly  called  "  lottery  policies  "  is  carried  on  with  his  knowl- 
edge or  after  notification  that  the  premises  are  so  used,  permits 
such  use  to  be  continued,  or  who  aids,  assists,  or  abets  in  any 
manner,  in  any  of  the  offenses,  acts  or  matters  herein  named,  is  a 
common  gambler,  and  punishable  by  imprisonment  for  not  more 
than  two  years,  and  in  the  discretion  of  the  court,  by  a  fine  not 
exceeding  one  thousand  dollars  or  both. 

f  344b.  [added  1901.]  Possession  of  policy  slips.  The  posses- 
•km,  by  any  person  other  than  a  public  officer,  of  any  writing, 
^per,  or  document  representing  or  being  a  record  of  any  chance, 
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share  or  interest  in  numbers  sold,  drawn  or  to  be  drawn,  or  in  I 
what  is  commonly  called  "  policy,"  or  in  the  nature  of  a  bet,  wager  i 
or  insurance  upon  the  drawing  or  drawn  numbers  of  any  public  or  * 
private  lottery  or  any  paper,  print,  writing,  numbers  or  device, 
policy  slip,  or  article  of  any  kind,  such  as  is  commonly  used  in  ' 
carrying  on,  promoting  or  playing  the  game  commonly  called  * 
"  policy,"  is  presumptive  evidence  of  possession  thereof  knowingly  t 
and  in  violation  of  the  provisions  of  section  three  hundred  and  )> 
forty-one-a. 

§  344c.  [added  1901.]    Removal  of  tenants  using  premises  for  , 
game  of  policy.    Any  person  having  information  of  any  place, 

building  or  room  where  policy  playing  or  the  sale  of  what  are  ' 

commonly  called  "  lottery  policies  "  is  carried  on,  may  serve  per-  ' 

sonally  upon  the  owner,  landlord,  agent,  superintendent,  janitor  > 

or  caretaker  of  the  premises,  so  used  or  occupied,  a  written  no-  -^ 

tice,  requiring  the  owner,  landlord,  agent,  superintendent,  janitor  •'' 

or  caretaker,  to  make  an  application  for  the  removal  of  the  per-  ^ 

son  so  using  or  occupying  the  same.    If   the   owner,   landlord,  > 

agent,  superintendent,  janitor  or  caretaker,  does  not  make  sudi  ^ 

an  application  within  five  days  thereafter,  or,  having  made  it,  ^ 

does  not  in  good  faith  diligently  prosecute  it,  the  person  giving  * 

the  notice  may  make  such  an  application,  stating  in  his  petition  ' 

the  facts  so  entitling  him  to  make  it.    Such  an  application  has  ^ 
the  same  effect,  as  if  the  applicant  was  the  landlord  or  leoBCX 
of  the  premises.    The  omission,  or  neglect  of  the  owner,  landlord, 

agent,  superintendent,  janitor  or  caretaker,  to  make  such  an  ap«  ' 

plication,  or,  having  made  it,  the  omission  or  neglect  to  in  good  t 

faith  diligently  prosecute  it,  shall  be  presumptive  evidence  against  i 

the  person  on  whom  such  notice  shall  be  served  of  a  violatioB  > 
of    the   provisions    of   section   three   hundred   and   forty-four-»« 

And  in  case  the  person  giving  said  notice  shall  make  an  applica*  ^ 

tion  as  hereinbefore  provided,  and  a  final  order  shall  be  made  at  • 

specified  in  section  twenty-two  hundred  and  forty-nine  of  the  ^ 
code  of  civil  procedure,  such  order  shall  be  evidence  of  a  violation 
of  the  provisions  of  section  three  hundred  and  forty-four-a  by 
the  occupant  of  said  premises  and  by  the  person  on  whom  tht 

notice  herein  provided  for  shall  have  been  served.    For  the  pnr»  i 

pose  of  such  applications,  summary  proceedings  to  recover  pos«  i 

session  of  the  premises  so  used  or  occupied  may  be  maintained  ^ 

under  the  provisions  of  chapter  seventeen,  title  two,  of  the  oodt  ] 
of  civil  procediure. 

§  345.  Seizure  of  gambling  implements  anthorized.  A  persoi^  ' 
who  is  required  or  authorized  to  arrest  any  person  for  a  violatioB  " 
of  the  provisions  of  this  chapter,  is  also  authorized  and  required  s 
to  seize  any  table,  cards,  dice  or  other  apparatus  or  article,  suii*  a 
able  for  gambling  purposes,  foimd  in  the  possession  or  under  tht 
control  of  the  person  so  arrested,  and  to  deliver  the  same  to  tk9 
magistrate  before  whom  the  person  arrested  is  required  to  be 
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§  846.  Such  implementA  to  be  destroyed  or  delivered 
te  district  attorney.  The  magistrate,  to  whom  any  thing  suit- 
able for  gambling  purposes  is  delivered  pursuant  to  the  last  section, 
anst,  upon  the  examination  of  the  defendant,  or  if  such  ezami- 
aation  is  delayed  or  prevented,  without  awaiting  such  examination 
4ie(ermine  the  character  of  the  thing  so  delivered  to  him,  and 
whether  it  was  actually  employed  by  the  defendant  in  violation  of 
the  provisions  of  this  chapter ;  and  if  he  finds  that  it  is  of  a 
character  suitable  for  gambling  purposes,  and  that  it  has  been 
vied  by  the  defendant  in  violation  of  this  chapter,  he  must  cause 
It  to  be  destroyed,  or  to  be  delivered  to  the  district  attorney  of  the 
county  in  which  the  defendant  is  liable  to  indictment  or  trial,  as 
te  interests  of  justice  may,  in  his  opinion,  require. 

g  847.  Such  implements  to  be  destroyed  upon  con- 
viction. Upon  the  conviction  of  the  defendant,  the  district 
attorney  must  cause  to  be  destroyed  every  thing  suitable  for 
fimbling  purposes,  in  respect  whereof  the  defendant  stands 
coovicted,  and  which  remains  in  the  possession  or  under  the 
control  of  the  district  attorney. 

§  848.   Per&nadin^  another  person  to  visit  ^amblin^ 

flaees.  A  person,  who  persuades  another  to  visit  any  buildinK 
vpart  of  a  building,  or  any  vessel  or  float,  occupied  or  used  for 
te  purpose  of  gambling,  in  consequence  whereof  such  other 
penon  gambles  therein,  is  guilty  of  a  misdemeanor ;  and  iu 
aidition  to  the  punishment  prescribed  therefor,  is  liable  to  such 
«tfier  person  in  an  amount  equal  to  any  money  or  property  there 
lost  by  him  at  play,  to  be  recovered  in  a  civil  action. 

§  849,  Certain  oflBcers  directed  to  prosecute  oflfenses 
ssder  this  chapter.  It  is  the  duty  of  all  sheriffs,  constables, 
folioe  officers,  and  prosecuting  or  district  attorneys  to  inform 
^  agunst,  and  prosecute,  all  persons  whom  they  have  reason  to  be- 
Here  offenders  against  the  provisions  of  this  chapter ;  and  any 
•union  so  to  do  is  punishable  by  a  fine  not  exceeding  five 
handred  dollars. 

Id.i45. 

§  850.   Duty  of  master  to  suppress  ^amblincr  on  board 

Ihsir  vessels.    If  the  commander,  owner  or  hirer  of  any  vessel 

rioat,  knowingly  permits  any  gambling  for  money  or  property 

St  board  such  vessel  or  float,  or  if  he  does  not,  upon  his  knowledge 

ttfae  fact,  immediately  prevent  the  same,  he  is  punishable  by  a 
a  not  exceeding  five  hundred  dollars ;  and  in  addition  thereto 
ll  liable  to  any  party  losing  money  or  property  by  means  of 
pmbling  in  violation  of  this  section,  in  a  sum  equal  to  the  mone^ 
« IJToperty,  to  be  recovered  in  ah  civil  action. 


74a  GAJVUNG.  §§  351-352 

S  351.  [am'd  1895,  1901.]  Pool-selling,  book-makiiig,  bets  and 
wagers,  etc.  Any  person  who  engages  in  pool  selling,  or  book- 
making  at  any  time  or  place;  or  any  person  who  keeps  or  occupies 

any  room,  shed,  tenement,  tent,  booth,  or  building,  float  or  vessel 
or  any  part  thereof,  or  who  occupies  any  place,  or  stand  of  any  kind 
upon  any  public  or  private  grounds,  wilhin  this  State,  with  books 
papers,  apparatus  or  paraphernalia,  for  the  purpose  of  recording  oi 
registering  bets  or  wagers,  or  of  selling  pools,  and  any  person  wlu 
records  or  registers  bets  or  wagers,  or  sells  pools  upon  the  result  oi 
any  trial  or  contest  of  skill,  speed  or  power  of  endurance,  of  manoi 
beast,  or  upon  the  result  of  any  political  nomination,  appointmeni 
or  election;  or  upon  the  result  of  any  lot,  chance,  casualty,  un- 
known  or  contingent  event  whatsoever;  or  any  person  who  receives, 
registers,  records  or  forwards,  or  purports  or  pretends  to  receive 
register,  record,  or  forward,  in  any  manner  whatsoever,  any  money, 
thing  or  consideration  of  value,  bet  or  wagered,  or  offered  for  tb( 
purpose  of  being  bet  or  wagered,  by  or  for  any  other  person,  or  selli 
pools,  upon  any  such  result;  or  any  person  who,  being  the  owner,  les 
see  or  occupant  of  any  room,  bhed,  tenement,  tent,  booth  or  building, 
float  or  vessel,  or  part  thereof,  or  of  any  grounds  within  this  State, 
knowingly  permits  the  same  to  be  used  or  occupied  for  any  of  thes< 
purposes,  or  therein  keeps,  exhibits  or  employs  any  device  or  appa 
ratus  for  the  purpo  e  of  recording  and  registering  such  bets  oi 
wagers,  or  the  selling  of  such  pools,  or  becomes  the  custodian  oi 
depositary  for  gain,  hire  or  reward,  of  any  money,  properly  orthinn 
of  value,  staked,  wagered  or  pledged,  or  to  be  wagered  and  pledged 
upon  any  such  result;  or  any  person  who  aids,  assists  or  abets  hi 
any  manner  in  any  of  the  said  acts,  which  are  hereby  forbidden,  is 
guilty  of  a  felony,  except  when  another  penalty  is  provided  by  law, 
and  upon  conviction  is  punishable  by  imprisonment  in  tbe  State 
prison  for  a  period  not  more  than  two  years,  or  by  a  fine  not 
exceeding  two  thousand  dollars.  When  an  exclusive  penalty  k 
provided  by  law  for  an  act  hereby  prohibited,  the  permitting  ol 
the  use  of  premises  for  the  doing  of  the  act  in  such  case  shaU 
not  be  deemed  a  violation  hereof,  or  of  section  three  hundred  and 
forty-three  of  this  code. 

S  352.  Racing  of  animals  for  stake.  wAll  racing  or  trial  ol 
speed  between  horses  or  other  animals  for  any  bet,  stake  or  re- 
ward, except  such  as  is  allowed  by  special  laws,  is  a  publk 
nidsance;  and  every  person  acting  or  aiding  therein,  or  ma-lrlug 
or  being  interested  in  any  such  bet,  stake  or  reward  is  guilty  of  a 
misdemeanor;  and  in  addition  to  the  penalty  prescribed  therefor 
he  forfeits  to  the  people  of  this  State,  all  title  or  interest  in  any 
animal  used  with  his  privity  in  such  race  or  trial  of  speed,  and 
in  any  sum  of  money  or  other  property  betted  or  staked  upon 
the  result  thereof. 

2  R.  8.  925,  II  er,  IX 
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CHAPTER  X. 

PAWNBBOKBB8. 

BwtniM  8K     pAwnbrolriiig  without  a  license. 

864    Bef  aeing  to  exhibit  stolen  goods  to  owner. 

855     Selling  before  timts  to  redeem  has  expired  and  refnalikf  t«  fllwrkus 
particolars  of  sale. 

§  353.  Pawnbroking  without  a  license.  A  person,  who  carries 
on  the  business  of  a  pawnbroker,  by  receiving  goods  in  pledge  for 
loans  at  a  rate  of  interest  above  that  allowed  law,  except  by  virtue  of 
A  license  from  a  municipal  corporation  or  other  authority  empowered 
to  grant  licenses  to  pawnbrokers,  is  guilty  of  a  misdemeanor. 

2B.S.1006,  SS»-18. 

§  354.  Refusing  to  exhibit  stolen  goods  to  owner.  A  pawn- 
oroker,  or  person  carrying  on  the  business  of  a  pawnbroker,  or  a  junk 
dealer,  who  having  received  any  goods  which  have  been  embezzled 
or  stolen,  refuses  or  omits  to  exhibit  them,  upon  demand,  during 
the  usual  business  hours,  to  the  owner  of  said  goods  or  his  ngent 
iQthorized  to  demand  an  inspection  thereof,  is  guilty  of  a  niisdc- 
ffieanor. 

5  355.  [afii*(2  1893.]  Selling  before  time  to  redeem.  A  pawn- 
teoKer  who  sells  any  article  received  by  him  in  pledge,  before  th& 
lime  to  redeem  the  same  has  expired,  or  who  willfully  refuses  to  dis- 
pose the  name  of  the  purchaser  and  the  price  received  by  him  in 
pledge,  and  subsequently  sold,  is  guilty  of  a  misdemeanor.  No  pawn- 
noker  shall  transact  any  pawnbroking  business  or  advance  any 
moneys  upon  goods  pawned  or  received  except  between  hours  of 
aeven oVlock  a.  m.,  and  six  o'clock  p.  m.,  on  week  days,  excepting  on 
Sitarday  and  then  only  between  the  hours  of  seven  o'clock  a.  m..  aad 
tvelve  o'clock  midnicht,  nor  shall  any  business  be  transacted  by 
pawnbrokers  as  such  oetween  the  hours  of  twelve  o'clock  midni^^ht 
m  Saturday  and  seven  o'clock  a.  m.  on  Monday,  and  every  violation 
of  these  prohibitions  is  a  misdemeanor. 

-  TITLE   XI. 

Ttm  Of  Otheb  Offenses. 

il(f  tenon  868.    Misconduct  of  veterinary  surgeons. 
867.   Acta  of  intoxicated  physiciana. 

Witlfally  poisoning  food,  etc 

Oveiioadinir  pawex*gei  veMwl. 

Unantiionied  presaore  of  steam. 
m.   Generation  of  nnsafe  amount  of 
gKL   Xiimanagement  of  steam  doiiera. 
88BL   Vlctftloei  copartiwiiMp 
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883a.  Firm  or  corporation  name:  how  filed,  etc. 
864.    Offenses  against  trade  marks. 
866.    "  Article  of  merchandise  '*  defined. 
366.    *'  Trade  mark  "  defined. 

887.  **  Afflxixig  "  defined. 

868b  **  Trade  marks  deemed  coonterfeited.*^ 

860.  Refilling  or  selling  stamped  mineral  water  botUet,  «l0» 

870.  Keeping  sach  bottles  with  intent  to  refill  or  sell  tben. 

871.  Search  for  bottles  kept  in  violation  of  law,  nnthfirtind, 

872.  Defacing  marks  npon  wrecked  property. 
878.  Defacing  marks  npon  logs  or  Inmber. 

874.  Officer  nnlawfally  detaining  wrecked  propertj. 

875.  Fraud  in  affairs  of  limited  partnership. 

876.  Solemnizing  unlawful  marriages. 

877.  Unlawful  confinement  of  idiots,  insane  persona,  etc 

878.  Taking  usury. 

870.    Beconfining  persons  discharged  upon  writ. 

880.  Concealing  persons  entitled  to  writ  of  deliverance. 

881.  Innkeepers  and  carriers  refusing  to  receive  gaesta  and  pawenfem 

883.  Frauds  on  hotel  keet>ers. 

888.  Protecting  civil  and  public  rights. 

884.  Acrobatic  exhibitions. 

384a.  Contracts  in  relation  to  Indian  lands. 
8846.  Penalty  for  dealing  in  convict-made  goods. 
384cde.  Offenses  against  domestic  commerce  law. 

§  356.  [added  ISdS."]  Misconduct  of  veterinary  surg^iuk  A 
person  who  presents  to  a  county  clerk  for  registration  as  a  practi- 
tioner of  veterinary  medicine  or  surgery  any  diploma  or  certificate 
fraudulently  obtained,  or  practices  veterinary  medicine  and  surgery 
without  complying  with,  or  contrary  to  law,  is  guilty  of  a  misde- 
meanor. This  section  shall  not  be  construed  to  prohibit  students 
from  prescribing  under  the  supervision  of  preceptors,  or  to  prohibit 
gratuitous  services  in  case  of  emergency,  or  the  services  of  an  au- 
thorized practitioner  of  a  neighboring  state  when  incidentally  caUed 
into  requisition. 

§  367.  Acts  of  intoxicated  physicians.  A  physician  or  surgeon, 
or  person  practicing  as  such,  who,  being  in  a  state  of  intoxication, 
adminislers  any  poison,  drug  or  medicine,  or  does  any  other  act  as  i 
physician  or  surgeon,  to  another  person,  by  which  the  life  of  the 
latter  is  endangered,  or  his  health  seriously  affected,  is  guilty  of  a 
misdemeanor. 


§  358.  Willfidly  poisoning  food,  eta  A  person  who  willfidlj' 
mingles  poison  with  any  food,  drink  or  medicine,  intended  or  pre- 
pared for  the  use  of  human  beings,  and  a  person  who  willfolly 
poisons  any  spring,  well  or  reservoir  of  water,  is  punishable  by  ini-' 
prisonment  in  a  state  prison  not  exceeding  ten  years,  or  in  a  countiy 
Jail  not  exceeding  one  year,  or  by  a  fine  not  exceeding  flvt  hundiad 
dollars,  or  both  such  fine  and  imprisonment. 


§§  35d-359a  OF  OTHER  OFFENSES.  76a 

§  859.  Overloading  pasaeneer  vessel.  A  person  navi- 
gating a  vessel  for  gain,  who  willfuUy  or  negligently  receives  so 
many  passengers,  or  such  a  quantity  of  other  lading,  on  board  the 
vessel,  that  by  means  thereof  it  sinks  or  it  is  overset  or  iniured, 
and  thereby  the  life  of  a  human  being  is  endangered,  is  guilty  of 
a  misdemeanor. 

3  R.  S.  973.  S  SL 

§  359a.   [added  1897].   Oflfenses  against  the  navigation 

la^cr«    Any  person  having  the  charge,  command  or  control  of  a 
steamboat  or  vessel  who, 

1.  Permits  a  line  used  for  the  purpose  of  landing  or  receiving 
passengers,  to  be  attached  in  any  way  to  the  machinery  of  any 
steamlK>at,  or  permits  a  small  boat  used  for  the  purpose  of  landing 
or  receiving  passengers  to  be  hauled  by  means  of  such  machinery ; 
or, 

2.  Carries  or  permits  a  steamboat  to  carry  a  greater  number 
of  passengers  than  is  stated  in  the  certificate  of  such  steamboat 
issued  under  the  navigation  law :  or, 

3.  Wilfully  violates  any  of  the  provisions  of  section  eleven  of 
the  navi^tion  law,  relating  to  the  sailing  rules  ;  or, 

4.  Neglects  to  carry  and  show  on  a  vessel  the  lights  required 
by  section  twelve  of  the  navigation  law  :  or, 

5.  Neglects  to  carry  on  a  vessel  the  life  boats  and  life 
preservers  required  by  sections  fourteen  and  fifteen  of  the 
navigation  law ;  or, 

6.  Neglects  to  carry  on  a  vessel  the  steam  fire  pump  required 
by  section  thirteen  of  the  navigation  law  ;  or, 

7.  Inf^ntionally  loads  or  obstructs  or  causes  to  be  loaded  or 
obstructed  in  any  way  the  safety  valve  of  the  boiler  of  anv  steam- 
boat or  naphtha  launch,  or  employs  any  other  meaus  or  device 
whereby  the  boiler  of  such  vessel  may  be  subjected  to  a  greater 
pressure  than  is  allowed  by  the  inspectoi-s'  certificate,  or  intention- 
ally deranges  or  hinders  the  operation  of  any  machinery  ordevice 
employed  to  denote  the  stage  of  the  water  or  steam  in  any  boiler  or 
to  give  warning  of  approaching  danger,  or  intentionally  permits  the 
water  to  fall  below  the  prescribed  low  water  limit  of  the  boiler;  or, 

8.  Acts  or  permits  another  person  to  act  as  officer  of  a  vesisel 
without  having  the  license  required  by  section  seventeen  of  the 
navigation  law,  except  as  permitted  by  the  provisions  of  section 
thirty  of  the  navigation  law  ;  or, 

9.  Uses  or  permits  to  be  used  in  lamps,  lanterns  or  other 
lights,  on  a  vessel,  any  oil  which  will  not  stand  a  fire  test  of  at 
least  three  hundred  degrees  Fahrenheit ;  or, 

10.  After  employing  a  steam  vessel  for  towing,  receives  any 
commission  or  compensation  for  orders  given  to  the  owner,  captain 
or  accent  of  any  vefsei  for  towage ;  or  interferes  with  or  hinders 
any  such  owner,  captain  or  agent,  while  in  the  prosecution  of  his 
business ;  or, 

11.  Neglects  to  cause  the  dampers  in  the  pipes  or  chimneys  of 
a  steamboat  to  be  closed,  or  to  otherwise  prevent  the  escape  of 
sparks  and  coals  therefrom  while  passing  near  any  of  the  villages  or 
mties  situated  on  the  Hudson  river,  or  while  landing  or  receiving 
passengers  or  freight,  or  while  lying  at  the  docks  or  wharves  thereof,, 

Is  guilty  of  a  misdemeanor. 
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§  359b.  {added  1897).  A  person  who  violates  any  other  provision 
of  the  navigation  law  for  which  no  other  punishment  is  prescribed 
is  guilty  of  a  misdemeanor. 

g  360.  TJnauthorized  pressure  of  steam.  A  person  who  ap- 
plies, or  causes  to  be  applied,  to  a  steam  boiler  a  higher  pressure  of 
steam  than  is  allowed  by  law,  or  by  the  inspector,  officer  or  person 
authorized  to  limit  the  pressure  of  steam  to  be  applied  to  such 
boiler,  is  guilty  of  a  misdemeanor. 

§  361.  Generation  of  unsafe  amount  of  steam.  A  captain  or 
other  person  having  charge  of  the  machinery  or  boiler  of  a  steam- 
boat, used  for  the  conveyance  of  passengers,  in  the  waters  of  this 
state,  who,  from  ignorance  or  gross  neglect,  or  for  the  purpose  of 
increasiog  the  speed  of  the  boat,  creates,  or  causes  to  be  created,  an 
undue  and  unsafe  pressure  of  steam,  is  guilty  of  a  misdemeanor, 

3  R.  S.  973,  §  31. 

§  362.  Mismanagement  of  steam  boilers.  An  engineer  or 
other  person  having  charge  of  a  steam  boiler,  steam  engine,  or  other 
apparatus  for  generating  or  employing  steam,  employed  in  a  rail- 
way, manufactory,  or  other  mechanical  works,  who,  willfully  or 
from  ignorance  or  gross  neglect,  creates  or  allows  to  be  created  such 
an  undue  quantity  of  steam  as  to  burst  the  boiler,  engine  or  appar- 
atus, or  cause  any  other  accident  whereby  human  life  is  endangered, 
is  guilty  of  a  misdemeanor. 

§  363.  Fictitious  copartnership  names.  A  person  who  trans- 
acts business,  using  the  name,  as  partner,  of  one  not  interested  with 
him  as  partner,  or  using  the  designation  **  and  company,** or  *•&  Co.'' 
when  no  actual  partner  or  partners  are  represented  thereby  is  guilty 
of  a  misdemeanor.  But  this  section  does  not  apply  to  any  case, 
where  it  is  specially  prescribed  by  statute  that  a  partnership  name 
may  be  continued  in  use  by  a  successor,  survivor,  or  other  person. 

3  R.  S.  978,  66  09,  70. 

§  863a.  [added  1893.]  Agents  must  file  statement.  1.  Any 
person  now  carrying  on  or  conducting  a  general  mercantile  or  man- 
ufacturing business  within  this  State,  or  hereafter  commencing  such 
business  at  or  in  a  fixed  location,  as  agent  or  manager  for  another 
or  others,  shall,  within  thirty  days  after  the  passage  of  this  act,  or  the 
commencement  of  such  business,  file  a  sworn  statement,  verified  by 
such  agent  and  principal  or  principals,  in  the  county  clerk's  office  of 
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the  county  witliin  which  said  business  is  carried  on,  stating  the  na- 
ture of  the  business  and  the  full  name  and  residence  of  such  princi- 
pal or  principals. 

2.  iam^d  1895.1  Any  person  of  persons,  principal  or  principals,  may  be 
relievad  from  all  liability  for  the  future  act  of  such  agent  or  manager  by 
filing'  in  the  office  of  the  county  clerk  where  the  original  statement  ap- 
pointing such  agent  or  manager  is  filed,  a  statement  revoking  such  agent  or 
managership,  to  take  efFect  ten  days  after  the  filing  thereof;  provided  he 
shall,  at  or  before  the  date  of  such  filing  serve  either  personally  or  by  malL 
In  the  manner  prescribed  by  the  code  of  civil  procedure  for  service  of 
papers  in  civil  actions,  a  copy  of  such  revocation  statement  on  each  person 
or  firm  with  whom  such  principal  shall  have  transacted  any  business 
through  such  agent  or  manager  within  six  months  previous  to  such  filing. 
But  failure  to  make  service  of  such  statement  shall  not  invalidate  such 
revocation  except  as  to  persons  not  so  served,  said  statement  to  be  acknowl- 
edged before  an  officer  authorized  to  take  acknowledgments  of  deeds  and 
to  be  published  in  at  least  three  consecutive  issues  of  the  newspaper  pub- 
lishedf  in  the  county  and  nearest  to  the  place  where  the  business  of  said 
agent  or  manager  is  carried  on:  but  if  no  newspaper  is  published  in  said 
county,  then  said  statement  shall  be  published  in  the  newspaper  published 
nearest  to  the  place  where  such  business  shall  be  carried  on. 

3.  The  county  clerk  shall  keep  a  register  of  the  names  of  such 
agents  in  alphabetical  order,  and  of  their  principals,  for  which  regis- 
tering and  filing  he  shall  receive  a  fee  of  one  dollar;  and  copies  of 
such  certificate  and  registry  certified  by  him,  and  the  affidavit  of 
such  publication  shall  be  evidence. 

4.  Any  person  or  persons  failing  to  make  and  file  the  statement 
required  by  the  first  paragraph  of  this  act,  as  therein  required,  shall 
be  guilty  of  a  misdemeanor. 

§  363-b.  [added  1900.]  Oonducting  business  under  assumed 
same. 

1.  No  person  or  persons  shall  hereafter  carry  on  or  conduct  or 
transact  business  in  this  State  under  any  assumed  name  or  under 
any  designation,  name  or  style,  corporate  or  otherwise,  other  than 
the  real  name  or  names  of  the  individual  or  individuals  conducting 
or  transacting  such  business,  unless  such  person  or  persons  shall 
file  in  the  office  of  the  clerk  of  the  county  or  counties  in  which  such 
person  or  persons  conduct,  or  transact,  or  intend  to  conduct  or 
transact  such  business,  a  certificate  setting  forth  the  name  under 
which  such  business  is,  or  is  to  be,  conducted  or  transacted,  and  the 
true  or  real  full  name  or  names  of  the  person  or  persons  conducting 
or  transacting  the  same,  with  the  post-office  address  or  addresses  of 
laid  person  or  persons.  Said  certificate  shall  be  executed  and  duly 
acknowledged  by  the  person  or  persons  so  conducting,  or  intending 
to  conduct  said  business. 

3.   Persons  now  conducting  such  business  under  an  assumed 
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name,  or  under  any  such  designation  referred  to  in  subdivision  one, 
shall  file  such  certificate  as  hereinbefore  prescribed  within  thirty- 
days  after  this  act  shall  take  effect,  and  persons  hereafter  conducting 
or  transacting  business  as  aforesaid  shall,  before  commencing  said 
business,  file  such  certificate  in  the  manner  hereinbefore  prescribed. 

3.  The  several  county  clerks  of  this  State  shall  keep  an  alpha- 
betical index  of  all  persons  filing  certificates,  provided  for  herein, 
and  for  the  indexing  and  filing  of  such  certificates,  they  shall  re- 
ceive a  fee  of  twenty-five  cents.  A  copy  of  such  certificate  duly 
certified  to  by  the  county  clerk  in  whose  office  the  same  shall  be 
filed  shall  be  presumptive  evidence  in  all  courts  of  law  in  this  State 
of  the  facts  therein  contained. 

4.  This  act  shall  in  no  way  affect  or  apply  to  any  corporation  duly 
organized  under  the  laws  of  this  State,  or  to  any  corporation  or- 
ganized under  the  laws  of  any  other  State  and  lawfully  doing  busi- 
ness in  this  State,  nor  shall  this  act  be  deemed  or  construed  to  pre- 
vent the  lawful  use  of  a  partnership,  name  or  designation,  provided 
that  such  partnership  name  or  designation  shall  include  the  true  or 
real  name  of  at  least  one  of  such  persons  transacting  such  business. 

5.  Any  person  or  persons  carrying  on,  conducting  or  transacting 
business  as  aforesaid,  who  shall  fail  to  comply  with  the  provisions 
of  this  act,  shall  be  guilty  of  a  misdemeanor. . 

§  864*  [arrCd  1889.]  Offenses  against  trade-marks,  A  person 
who,  knowingly,  in  a  case  where  provision  for  the  punishment  for  the 
offense  is  not  otherwise  specially  made  by  statute  : 

1.  Falsely  makes  or  counterfeits  a  trade-mark  ;  or 

2.  Affixes  to  any  article  of  merchandise,  a  false  or  counterfeit  trade- 
mark, knowing  the  same  to  be  false  or  counterfeit,  or  the  genuine  trade- 
mark, or  an  imitation  of  the  trade-mark  of  another,  without  the  latter*8 
consent ;  or 

3.  Sells,  or  keeps  or  offers  for  sale,  an  article  of  merchandise  to 
which  is  affixed  a  counterfeit  trade-mark,  or  the  genuine  trade-mark, 
or  an  imitation  of  the  trade-mark  of  another,  without  the  latter's  con- 
sent ;  or 

4.  Has  in  his  possession  a  counterfeit  trade-mark,  knowing  it  to 
be  counterfeit,  or  a  die,  plate,  brand  or  other  thing  for  the  purpose  or 
falsely  making  or  counterfeiting  a  trade-mark  ;  or, 

6.  Makes  or  sells,  or  offers  to  sell  or  dispose  of,  or  has  in  his  pos- 
session with  intent  to  sell  or  dispose  of,  an  article  of  merchandise  witb 
tnch  a  trade-mark  as  to  appear  to  indicate  the  quantity,  quality,  ohar- 
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acter,  place  of  manufacture  or  production,  or  persons  manufacturing 
or  producing  the  article,  but  not  indicating  it  truly  ;  or 

6.  Who  knowingly  sells,  offers  or  exposes  for  sale,  any  goods  which 
are  represented  in  any  manner,  by  word  or  deed,  to  be  the  manu- 
facture or  product  of  any  person,  firm  or  corporation,  other  than  him- 
self, unless  such  goods  are  contained  in  the  original  packaeres  and 
under  the  labels,  marks  or  names  placed  thereon  by  the  manufacturer 
who  is  entitled  to  use  such  marks,  names,  brands  or  trademarks ;   or 

7.  Who  shall  sell  or  shall  expose  for  sale  any  goods  In  bulk,  to 
which  no  label  or  trade-mark  shall  be  attached,  and  shall  bv  repre- 
sentation, name  or  mark  written  or  printed  thereon,  represent  that 
such  goods  are  the  production  or  manufacture  of  a  person  who  is  not 
the  manufacturer ; 

8.  [Added  1904,]  Any  person,  firm,  corporation  or  association, 
or  any  employee  thereof,  who,  in  a  newspaper,  circular  or  other  pub- 
lication published  In  this  state,  knowingly  makes  or  disseminates  any 
statement  or  assertion  of  fact  concerning  the  quantity,  the  quality, 
the  value,  the  method  of  production  or  manufacture,  or  the  reason 
for  the  price  of  his  or  their  merchandise,  or  the  manner  or  source  of 
purchase  of  such  merchandise,  or  the  possession  of  rewards,  prizes 
or  distinctions  conferred  on  account  of  such  merchandise  or  the 
motive  or  purpose  of  a  sale,  intended  to  give  the  appearance  of  an 
offer  advantageous  to  the  purchaser  which  is  untrue  or  calculated  to 
mislead,  shall  be  guilty  of  a  misdemeanor.  (Added  by  L.  1904,  ch. 
423,  in  effect  April  27,   1904.) 

[Lu  1904,  ch.  423,  §  2.  (In  effect  April  27,  1904.)  Any  person, 
firm,  corporation  or  association  or  any  employee  thereof  who  violates 
any  provision  of  this  act  shall  be  liable  to  a  fine  of  not  less  than 
twenty-five  nor  more  than  one  hundred  dollars  for  each  offense.] 

Is  guilty  of  a  misdemeanor. 

*§  864a.  [Am'd  1898.]  Oflenses  agrainst  markingr*  et  cetera, 
"W^ords  **  silver,**  "  sterlinflr  silver  *♦  or  "  solid  silver."     Any 

person,  firm,  corporation  or  association  who  makes  or  sells,  or  offers  to 
sell  or  dispose  of,  or  has  in  his,  her  or  its  possession,  with  intent  to  sell 
or  dispose  of,  any  article  of  merchandise  marked,  stamped  or  branded 
with  the  words  "  sterling,"  or  *'  sterling  silver,"  or  encased  or  enclosed 
in  any  box,  package,  cover  or  wrapper,  or  other  thing  in,  by  or  with 
which  the  said  article  Is  packed,  enclosed  or  otherwise  prepared  for  sale 
or  disposition  having  thereupon  any  engraving  or  printed  label,  stamp, 
imprint,  mark  or  trade  mark.  Indicating  or  denoting  by  such  marking, 
stamping,  branding,  engraving  or  printiiig  that  such  article  is  silver, 
sterling  sliver  or  solid  silver,  unless  nine  hundred  and  twenty-flve 
one- thousandths  of  the  component  parts  of  the  metal  of  which  the 
said  article  is  manufactured  is  pure  silver,  is  guilty  of  a  misde- 
meanor. 

§  364b.  {Am'd  1898.1     Sellinflr  silverware  marked  «  coin  **  or 

**  coin  silver.**  Any  person,  firm,  corporation  or  association  who 
makes  or  sells,  or  offers  to  sell  or  dispose  of,  or  has  in  his.  her  or  its 
possession  with  Intent  to  sell  or  dispose  of,  any  article  of  merchandise 
marked,  stamped  or  branded  with  the  words  "  coin  "  or  "  coin  silver," 
or  encased  or  enclosed  in  any  box,  package,  cover  or  wrapper,  or  other 
thing  in,  by  or  with  which  the  said  article  is  packed,  enclosed  or 
otherwise  prepared  for  sale  or  disposition,  having  thereupon  any  en- 
graving or  printed  label,  stamp.  Imprint,  mark  or  trade  mark,  indicat- 
ing or  denoting  by  such  marking,  stamping,  branding,  engraving  or 
printing  that  such  article  is  coin  or  coin  silver,  unless  nine  hundred 
one-thousandths  part*  of  the  component  parts  of  the  metal  of  which 
the  said  article  is  manufactured  Is  pure  silver,  Is  guilty  of  a  mis- 
demeanor. 
*  So  In  the  original. 

S  864c.   [Added  1898.1    Markinar  soldered  metal  «  sterlinflr  ** 

or  '<  sterlinflr  silver."  Any  person,  firm,  corporation  or  association 
who  makes  or  sells,  or  offers  to  sell  or  dispose  of,  or  has  in  his, 
her  or  its  possession  with  intent  to  sell  or  dispose  of,  any  article  of 

^  See  Appendix,  164a. 
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merchandise,  whose  component  parts  are  made  of  the  same  metal 
soldered  together,  which  article  is  marked,  stamped,  or  branded 
with  the  words  "sterling"  or  "Stirling  silver,"  unless  all  of  said 
component  parts  Rball  contain  not  less  than  nine  hundred  and  twenty- 
five  one-tbousandths  parts  of  pure  silver,  is  guilty  of  a  misdemeanor. 

§  364d.  [added  1898.]  Marking  soldered  metal  <<coin"  or 
"  coin  silver."  Any  person,  firm,  corporation  or  association  who 
makes  or  sells,  or  offers  to  sell  or  dispose  of,  or  has  in  his,  her  or  its 
possef^sion  with  intent  to  sell  or  dispose  of,  any  article  of  mer- 
chandise, whose  component  parts  are  mane  of  the  same  metal 
soldered  together,  which  article  is  marked,  stamped  nr  branded 
wiih  the  words  "coin"  or  "coin  silver,"  unless  all  of  said  com- 
ponent parts  shall  contain  not  less  than  nine  hundred  one- thousandths 
parts  of  pure  silver,  is  guilty  of  a  misdemeanor. 

§  364e.  [added  1898.]  Marking  metal  on  leather,  Ac, 
** sterling,"  or  ''sterling  silver."  Any  person,  firm,  corporation 
or  association  who  makes  or  sells,  or  offers  to  sell  or  dispose  of,  or 
has  in  his,  her  or  its  possession  with  intent  to  sell  or  dispose  of,  any 
article  of  merchandise  comprised  of  leather,  shell,  ivory,  celluloid, 
pearl,  glass,  porcelain,  pottery,  steel  or  wood  to  which  is  applied  or 
attached  a  metal  mounting  marked,  stamped  or  branded  with  the 
words  "sterling"  or  "sterling  silver,"  unless  said  applied  or 
attached  metal  mounting  shall  contain  not  less  than  nine  hundred 
and  twenty-tive  one-thousandths  parts  of  pure  silver,  is  guilty  of  a 
misdemeanor. 

§  864f.  [added  \S9S.]  Marking  metal  on  leather,  &c.,  ''coin" 
or  "coin  silver."  Any  person,  firm,  corporation  or  association 
who  maKes  or  sells,  or  offers  to  sell  or  dispose  of,  or  has  in  his.  her 
or  its  possession  with  intent  to  sell  or  dispose  of,  any  article  of  mer- 
chandise comprised  of  leather,  shell,  ivory,  celluloid,  pearl,  glass, 
porcelain,  pottery,  steel  or  wood  to  which  is  applied  or  attached  a 
metal  mourning  marked,  stamped  or  branded  witn  the  words  "coin" 
or  "coin  silver,"  unless  said  applied  or  attached  metal  mounting 
shall  contain  not  less  than  nine  hundred  one-thousandths  parts  of 
pure  silver,  is  guilty  of  a  misdemeanor. 

§  364g.  [added  1898.]  Marking  watch  cases  *'  sterling  "  or 
"  sterling  silver."  Anv  person,  firm,  corporation  or  association 
who  makes  or  sells,  or  offers  to  sell  or  dispose  of,  or  has  in  his,  her 
or  its  possession  with  intent  to  sell  or  dispose  of,  any  article  of 
merchandise  comprised  of  works  or  movements  and  a  case  covering, 
applied  or  attached  thereto,  wholly  or  pHriially  concealing  said 
works  or  movements  marked,  stamped  or  branded  with  the  words 
"sterling"  or  "sterling  silver,"  unless  said  case  or  covering  shall 
contain  not  less  than  nine  hundred  and  twenty-five  one*thousandtho 
parts  of  pure  silver,  is  guilty  of  a  misdemeanor. 


78b  OF  OTHER  OFFENSES.  §§  364h,  3641 

S  364IL  [added  1898.]  Marking  watch  cases  **  coin  "  or  **  coin 
silver."  Any  person,  firm,  corporation  or  association  who  makes 
or  sells,  or  offers  to  sell  or  dispose  of,  or  has  in  his,  her  or  its 
possession  with  intent  to  sell  or  dispose  of,  any  article  of  mer- 
chandise comprised  of  works  or  movements  and  a  case  or  cover- 
ing applied  or  attached  thereto,  wholly  or  partially  concealing 
said  works  or  movements  marked,  stamped  or  branded  with  the 
words  "  coin  "  or  **  coin  silver,"  unless  said  case  or  covering  shall 
contain  not  less  than  nine  hundred  one-thousandths  part  of  pure 
silver,  is  guilty  of  a  misdemeanor. 


§  364-L    [added  1900.]    Stamping  or  marking  articles  made  of 
linen.    Any  person,  firm,  corporation  or  association  who  makes 
or  sells  or  offers  to  sell  or  dispose  of,  any  collars  or  cuffs  marked, 
I    stamped,  or  offers  to  sell  or  dispose  of,  or  has  in  his,  her  or  its 
possession,  with  intent  to  sell  or  dispose  of,  any  collars  or  cuffs 
marked,   stamped,  or  branded   with   the   words   "  linen,"    "  pure 
linen  "  or  **  all  linen  *'  or  incased  or  inclosed  in  any  box,  package, 
cover  or  wrapper  or  other  thing  in,  by  or  with  which  the  said  ar- 
ticle is  packed,  inclosed  or  otherwise  prepared  for  sale  or  disposi- 
tion, having  thereupon  any  engraving  or  printed  label,   stamp, 
imprint,    mark  or  trade  mark,  indicating  or   denoting  by   such 
marking,   stamping,  branding,  engraving  or  printing,   that   such 
I    article  is  "  linen,"  "  pure  linen,"  or  "  all  linen,"  unless  the  mate- 
/  rial  of  which  the  said  collars  or  cuffs  are  manufactured  contains 
I  at  least  one  fold  or  ply  which  has  a  flax  thread  in  both  its  warp 
and  fillings  is  guilty  of  a  misdemeanor. 

§  364j.  [added  1905.]  Stamping  or  marking  articles  made  of 
gold.  Any  person,  firm,  corporation  or  association  who  or  which 
makes  or  sells  or  offers  to  sell  or  dispose  of,  or  has  in  his,  her  or 
its  possession  with  intent  to  sell  or  dispose  of,  any  article  of 
merchandise,  constructed  in  whole  or  in  part  of  gold  or  of  any 
alloy  of  gold  and  having  stamped,  branded,  engraved  or  im- 
printed thereon  any  mark  indicating  or  designed  or  intended  to 
indicate  that  the  gold  or  alloy  of  gold  in  such  article  is  of  a 
greater  degree  or  karat  of  fineness  by  more  than  one  karat  than 
the  actual  quality  or  fineness  of  such  gold  or  alloy,  is  guilty  of  a 
misdemeanor.    [Added  L.  1905,  ch.  287,  in  effect  January  1,  1906.] 


[ 
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§  365.  "Article  of  merchandise"  defined.  The  expression  "ar- 
ticle of  merchandise  "  as  used  in  this  title,  signifies  any  goods^ 
wares,  work  of  art,  commodity,  compound,  mixture,  or  other 
preparation  or  thing,  which  may  be  lawfully  kept  or  offered  for 
sale. 


§  366.  Trade-mark  defined.  A  "trade-mark"  is  a  mark  used 
to  indicate  the  maker,  owner  or  seller  of  an  article  of  merchan- 
dise, and  includes,  among  other  things,  any  name  of  a  person  or 
corporation,  or  any  letter,  word,  device,  emblem,  figure,  seal, 
stamp,  diagram,  brand,  wrapper,  ticket,  stopper,  label  or  other 
mark,  lawfully  adopted  by  him,  and  usually  affixed  to  an  article 
of  merchandise  to  denote  that  the  same  was  imported,  manufac- 
tured, produced,  sold,  compounded,  bottled,  packed  or  otherwise 
prepared  by  him;  and  also  a  signature  or  mark,  used  or  com- 
monly placed  by  a  painter,  sculptor  or  other  artist,  upon  a  paint- 
ing, drawing,  engraving,  statue  or  other  work  of  art,  to  indicate 
that  the  same  was  designed  or  executed  by  him. 


%  367.  [am'd  1904.]  "  Affixing "  defined.  A  trade-mark  is 
deemed  to  be  aflixed  to  an  article  of  merchandise,  when  it  is 
placed  in  any  manner  in  or  upon,  either 

1.  The  article  itself;  or 

2.  A  box,  bale,  barrel,  bottle,-case,  cask,  platter,  or  other  vessel 
or  package,  or  a  cover,  wrapper,  stopper,  brand,  label,  or  other 
thing,  in,  by,  or  with  which  the  goods  are  packed,  inclosed,  or 


i.e 


/ 
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otherwise  prepared  for  sale  or  dispositioH.     [Am'd  1904,  ch.  494, 
in  effect  April  27,  1904.] 


§  368.  Trade-marks  deemed  ''counterfeited."  An  ''imitation 
of  a  trade-mark  "  is  that  which  so  far  resembles  a  genuine  trade- 
mark as  to  be  likely  to  induce  the  belief  that  it  is  genuine, 
whether  by  the  use  of  words  or  letters  similar  in  appearance  or 
in  sound,  or  by  any  sign,  device  or  other  means  whatsoever. 


§  369.  .  [am'd  1904.]    Refilling  or  selling  stamped  mineral  water 
bottles,  platters,  etc.    Any  person  engaged  in  making,  bottling, 
packing,  selling  or  disposing  of  milk,  ale,  beer,  cider,  mineral 
water  or  other  beverage,  or  in  making,  selling  or  disposing  of 
articles  of  pastry,  may  register  his  title  as  owner  of  a  trade-mark 
by  filing  with  the  secretary  of  state  and  the  clerk  of  the  county 
where  the  principal  place  of  business  of  such  person  is  situated, 
a  description  of  the  marks  and  devices  used  by  him  in  his  busi- 
ness, and  in  case  the  same  has  not  been  heretofore  published  ac- 
cording to  the  laws  existing  at  the  time  of  publication,  causing 
the  same  to  be  published  in  a  newspaper  of  the  county,  three 
weeks,  daily,  if  in  the  city  of  New  York  or  Brooklyn,  and  weekly 
if  in  any  other  part  of  the  state;  but  no  trade-mark  shall  be  filed 
which  is  not  and  cannot  become  a  lawful  trade-mark,  or  which  is 
merely  the  name  of  a  person,  firm  or  corporation  unaccompanied 
by  a  mark  sufficient  to  distinguish  it  from  the  same  name  when 
used  by  another  person.    After  such  registration  the  use  without 
the  consent  of  the  owner  of  the  trade-mark,  so  described,  or  the 
filling  of  any  bottle,  siphon,  barrel,  platter,  vessel  or  thing  for  the 
purpose  of  sale,  or  for  the  sale  therein  of  any  article  of  the  same 
general    nature   and  quality   which   said   bottle,    siphon,   barrel, 
platter,  vessel  or  other  thing  before  contained,  without  the  ob- 
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1  iteration  or  defacement  of  the  trade-mark  upon  it,  when  sucli 
trade-mark  can  be  obliterated  or  defaced  without  substantial  in- 
jury to  the  bottle,  siphon,  barrel,  platter,  vessel  or  other  thing  sc 
as  to  prevent  its  wrongful  use,  shall  be  deemed  a  misdemeanor 
[Am'd  1904,  eh.  494,  in  effect  April  28,  1904.] 

§  370.  lam^d  1904.]  Keeping  such  bottles,  platters,  etc.,  witt 
intent  to  refill  or  sell  them.  Any  person  engaged  iji  the  business 
of  buying  and  selling  bottles,  siphons,  barrels,  platters,  or  othei 
vessels  or  things,  who  shall,  with  intent  to  defraud  the  registerec 
owner  of  a  trade-mark,  knowingly  sell  or  offer  for  sale  any  bottle 
siphon,  barrel,  platter,  vessel  or  other  thing  to  any  person,  wh< 
he  has  reason  to  believe  wrongfully  intends  to  use  the  trad«* 
mark  upon  it,  or  to  fill  such  bottle,  siphon,  barrel,  platter,  vesse 
or  other  thing  in  violation  of  section  369,  shall  be  deemed  guilty 
of  a  misdemeanor.    [Am'd  1904,  ch.  494,  in  effect  April  28,  1904.' 


§  371.  lam'd  1904.]  Search  for  bottles,  platters,  et  cetera,  kcp' 
in  violation  of  law  authorized.  Whenever  a  registered  owner  0 
a  trade-mark,  or  his  agent,  makes  oath  before  a  magistrate  tha 
he  has  reason  to  believe,  and  does  believe,  stating  the  grounds  o 
his  belief,  that  a  bottle,  siphon,  barrel,  platter,  vessel  or  othe 
thing  to  which  is  affixed  a  trade-mark  belonging  to  him  is  beinj 
used  or  filled,  or  has  been  sold  or  offered  for  sale,  by  any  persoi 
whomsoever,  in  violation  of  the  preceding  sections,  then  tli 
magistrate  may  issue  a  search  warrant  to  discover  the  thing  an« 
cause  the  person  having  it  in  possession  to  be  brought  before  hiir 
and  may  thereupon  inquire  into  the  circumstances,  and  if,  o 
examination,  he  finds  that  such  person  has  been  guilty  of  tb 
offense  charged,  he  may  hold  the  offender  to  bail  to  await  tb 
action  of  the  grand  jury,  and  the  offender  shall  also  be  liable  t 
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an  action  on  the  case  for  damages  for  such  wrongful  use  of  such 
trade  mark  at  the  suit  of  the  owner  thereof,  and  the  party 
aggrieved  shall  also  have  his  remedy  according  to  the  course  of 
equity  to  enjoin  the  wrongful  use  of  his  trade-mark,  and  to  re- 
cover compensation  therefor  in  any  court  having  jurisdiction  over 
the  person  guilty  of  such  wrongful  use.  [Am'd  L.  1904,  ch.  494, 
in  effect  AprU  28,  1904.] 

§  372.  Defacing^  marks  upon  wrecked  property.  A  per- 
son who  defaces  or  obliterates  the  marks  upon  wrecked  property, 
or  in  any  manner  disguises  the  appearances  thereof,  with  intent 
to  prevent  the  owner  from  discovering  its  identity,  or  who  de- 
stroys or  suppresses  any  invoice,  bill  of  lading  or  other  document 
tending  to  show  the  ownership  thereof,  is  guilty  of  a  misdemeanor. 

2R.S.962,  S26. 

§373.  [am'd  1893.]  Floating^  logs  or  defacing^  marks 
thereon.    A  person  who : 

1.  Floats,  runs  or  assists  in  floating  or  running  any  lumber,  logs 
t)r  other  timber  upon  or  over  any  river  not  excepted  by  law, 
within  this  state,  recognized  by  law  or  use  as  a  public  highway 
for  the  purpose  of  floating  and  running  lumber,  logs  and  other 
timber  therein,  without  first  filing  the  bond  executed  and  ap- 
proved as  required  by  law;  or, 

2.  Unlawfully  cuts  out,  alters  or  defaces  any  mark  made  upon 
any  log  or  lumber,  whether  such  mark  be  recorded  or  not,  or  puts 
a  false  mark  upon  any  log  or  lumber  floating  in  any  of  the  waters 
of  this  state  or  lying  upon  land,  is  guilty  of  a  misdemeanor. 


374*   Officer  nnlawfully  detaining^  wrecked  property. 

An  officer,  whose  duties  pertain  in  any  way  to  wrecked  property, 
who,  without  authority  of  law,  detains  such  property  or  the  pro- 
ceeds thereof,  after  the  salvage  and  expenses  chargeable  thereon 
have  be^i  paid  or  offered  to  him,  or  who  is  guilty  of  any  fraud, 
embezzlement  or  extortion  in  the  discharge  of  such  duties,  is 
guilty  of  a  misdemeanor. 

2R.S.961,  S24. 

§  875*  Fraud  in  aflkim  of  limited  partnership*  A  mem- 
ber of  a  limited  partnership,  who  is  guilty  of  any  fraud  in  the 
affairs  of  the  partneiBhip,  is  guilty  of  a  misdemeanor. 

3  B.  S.  1156  I  19. 
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§  876.  [am'd  1893].  Solemniiiiig^  unlawftd  marriages.  A 

minister  or  magistrate  who  solemnizes  a  marriage  when  either  of 
the  parties  is  known  to  him  to  be  under  the  age  of  legal  consent, 
or  to  be  an  idiot  or  insane  person,  or  a  marriage  to  which  within 
his  knowledge  a  legal  impediment  exists,  is  guilty  of  a  misde- 
meanor. Until  a  marriage  has  been  dissolved  or  annulled  by  a 
proper  tribunal  or  court  of  competent  jurisdiction,  any  person 
who  shall  assume  to  grant  a  divorce,  in  writing,  purporting  to 
divorce  husband  and  wife  and  permitting  them  or  either  of  them 
to  lawfully  marry  again,  shall  be  guilty  of  a  misdemeanor  punish- 
able by  fine  for  the  first  offense  not  exceeding  five  hundred  dollars, 
and  for  the  second  offense  one  thousand  dollars,  or  imprisonment 
not  exceeding  one  year,  or  both  such  fine  and  imprisonment. 

S  379'.  Unlawful  confinement  of  idiots,  insane  persons,  etc*  A  person 
who.  confines  an  idiot,  lunatic  or  insane  person.  In  any  other  'i.anner  or  in  any  other 
place  than  as  authorized  by  law,  and  a  person  Kullty  of  harsh,  cruel  or  unkind  treat- 
ment of  or  any  neglect  of  duty  towards,  any  idiot,  lunatic  or  insane  person  under 
confinement,  whether  lawfully  or  unlawfully  confined,  issrullty  of  a  misdemeanor. 

§  373.  [ant^d  1895,  1904.]  Taking  security  for  usurious  loans. 

A  person  who  takes  security,  upon  any  household  furniture,  sewing 
machines,  plate  or  silverware  in  actual  use,  tools  or  implements  of 
trade,  wearing  apparel  or  jewelry,  for  a  loan  or  forbearance  of  money, 
or  for  the  use  or  sale  of  his  personal  credit,  conditioned  upon  the  pay- 
ment of  a  greater  rate  than  six  per  centum  per  annum  or,  who  as 
security  for  such  loan,  use  or  sale  of  personal  credit  as  aforesaid, 
malses  a  pretended  purchase  of  such  property  from  any  person,  upon 
the  like  condition,  and  permits  the  pledger  to  retain  the  possession 
thereof  is  guilty  of  a  misdemeanor.  [Am'd  by  L.  1904,  ch.  661.  in 
elfect  May  9,  1904.] 

I 

§  379.   Reconfining^  person  discharg^ed  upon  writ.     A 

person,  who  either  solely,  or  as  a  member  of  a  court,  or  in  the 
execution  of  a  judgment,  order  or  process,  knowingly  recommits, 
imprisons  or  restrains  of  his  liberty,  for  the  same  cause,  any  person 
who  has  been  discharged  from  imprisonment  upon  a  writ  of 
habeas  corpus,  or  certiorari,  is  guilty  of  a  misdemeanor,  punishable 
by  a  fine  not  exceeding  one  thousand  dollars  or  by  imprisonment 
not  exceeding  six  months,  or  both  ;  and  in  addition  to  the  punish- 
ment prescribed  therefor,  lie  forfeits  to  the  party  aggrieved,  one 
thousand  two  hundred  and  fifty  dollars,  to  be  recovered  in  a 
civil  action. 

3  R.  S.  881,  S  76. 

§  380.  Concealing^  persons  entitled  to  writ  of  deliver- 
ance. A  person  having  in  his  custody  or  power  or  under  his 
restraint,  one  who  would  be  entitled  to  a  writ  of  habeas  corpus  or 
certiorari,  or  for  whose  relief  a  writ  of  habeas  corpus  or  certiorari 
has  been  issued,  who,  with  intent  to  elude  the  service  of  such  writ, 
or  to  avoid  the  effect  thereof,  transfers  the  party  to  the  custody, 
or  places  him  under  the  power  or  control  of  another,  or  conceals 
or  changes  the  place  of  his  confinement,  or  who  without  lawful 
excuse  refuses  to  produce  him,  is  guilty  of  a  misdemeanor,  punish- 
able  as  prescribed  in  the  last  section. 

8S2,  177. 
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§  381.  Innkeepers  and  oarrien  refnting  to  receive  gnetti  and 
patsengen.  A  person,  who,  either  on  his  own  account  or  as  agent 
or  officer  of  a  corporation,  carries  on  business  as  innkeeper,  or  as 
common  carrier  of  passengers,  and  refuses,  without  just  cause  or 
^zcuse,  to  receive  and  entertain  any  guest,  or  to  receive  and  carry 
any  passenger,  is  guilty  of  a  misdemeanor. 

§  882.  [am'd  1895.]  Frauds  on  hotel  keepers.  A  person  who 
obtains  any  lodging,  food  or  accommodation  at  an  inn,  boarding 
house  or  lodging  house,  except  an  emigrant  lodging  house,  without 
paying  therefor,  with  intent  to  defraud  the  proprietor  or  manager 
thereof,  or  who  obtains  credit  at  such  an  inn,  boarding  house  or 
lodging  house,  by  the  use  of  any  false  pretense,  or  who,  after  ob- 
tiuning  credit  or  accommodation  at  such  an  inn,  boarding  house  or 
lodging  house,  absconds  and  surreptitiously  removes  his  baggage 
therefrom  without  paying  for  his  food,  accommodation  or  lodging, 
is  guilty  of  a  misdemeanor. 

§  388.  [am'd  1893.]  Protecting  civil  and  public  rights,  A 
person  who  : 

1.  Exdndes  a  citizen  of  this  state,  by  reason  of  race,  color  or  pre- 
vions  condition  of  servitude,  from  the  equal  enjoyment  of  any  accom- 
modation, facility  or  privilege  funished  by  innkeepers  or  common 
carriers,  or  by  owners,  managers  or  lessees  of  theatres  or  other  places 
of  amusement,  or  by  teachers  and  officers  of  common  schools  and 
public  institutions  of  learning,  or  by  cemetery  associations;  or 

2.  Denies  or  aids  or  incites  another  to  deny  to  any  other  person 
because  of  race,  creed  or  color,  full  enjoyment  of  any  of  the  accom- 
modations, advantages,  facilities  and  privileges  of  any  hotel,  inn;  tav- 
ern, restaurant,  public  conveyance  on  land  or  water,  theatre  or  othei 
place  of  public  resort  or  amusement. 

Is  guilty  of  a  misdemeanor,  punishable  by  fine  of  not  less  than 
fifty  dollars  nor  more  than  five  hundred  dollars. 

§  888  a*  [added  1899.]  Bicycle  race ;  time  of  riding^  lim- 

itea. — In  a  bicycle  race,  or  other  contest  of  skill,  speed  or  endur- 
ance, wherein  one  or  more  persons  shall  be  a  contestant  or  contes- 
tants, it  shall  be  unlawful  for  any  contestant  to  continue  in  such  race 
or  contest  for  a  longer  time  than  twelve  hours  during  any  twenty- 
four  hours.  The  proprietor,  occupant  or  lessee  of  the  place  where 
sach  race  or  contest  takes  place,  consenting  to,  allowing  or  permit- 
ting any  violation  of  the  foregoing  provisions  of  this  section  is  guilty 
of  a  misdemeanor.  The  manager  or  superintendent  of  such  race  or 
contest  consenting  to,  permitting  or  allowing  any  violation  of  the 
provisions  of  the  first  sentence  of  this  section  is  guilty  of  a  misde- 
meanor. 
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§  888  b.  [added  1899.]  Discrimination,  when  prohibited.— 

If  a  persoD  who  owns,  occupies,  manages  or  controls  a  building; 
park,  enclosure  or  other  place,  opens  the  same  to  ihe  public  generally 
at  stated  periods  or  otherwise,  he  shall  not  discriminate  against  any 
person  or  class  of  persons  in  the  price  charged  for  admission  thereto. 
A  person  violating  the  provisions  of  this  section  is  guilty  of  a  misde- 
meanor. 

§  384.  [am*d  1892.1  Acrobatic  ezhibitioDS.  The  proprietor,  oc- 
cupant or  lessee  of  any  place  where  acrobatic  exhibitions  are  held, 
who  permits  any  person  to  perform  on  any  trapese,  rope,  pole  or  other 
acrobatic  contrivance,  without  net-work  or  other  sufficient  means  of 
protection  from  falling  or  other  accident,  and  any  person  who  makes 
or  attempts  to  make  an  ascension  by  means  of  a  balloon,  with  a  trapeze 
or  parachute  attachment,  or  any  other  device  for  the  purpose  of  mak- 
ing a  descent  from  such  balloon,  is  guilty  of  a  misdemeanor  punish- 
able for  the  first  otf ense  by  a  tine  of  two  hundred  and  fifty  dollars,  and 
for  each  subsequent  offense  by  a  fine  of  two  hundred  and  fifty  dollars 
and  imprisonment  not  less  than  three  months  nor  more  than  one  year. 

§  884a.  [added  1898].  Contracts  in  relation  to  Indian  lands. 

A  person,  who  without  the  authority  and  consent  of  the  legislature, 
in  any  manner  or  form  or  on  any  terms,  purchases  any  lands  within 
this  State  of  any  Indian  residing  therein,  or  makes  any  contract  with 
any  Indian  for  or  concerning  the  sale  of  any  lands  within  this  State, 
or  gives,  sells,  demises,  conveys  or  otherwise  disposes  of  any  such 
lands,  or  any  interest  therein,  or  offers  so  to  do,  or  enters  upon  or 
takes  possession  of  or  settles  upon  any  such  lands,  by  pretext  or  color 
of  any  right  or  interest  in  the  same,  in  consequence  of  any  such  pur- 
chase, or  contract  made  or  to  be  made,  since  October  fourteen,  seven- 
teen hundred  and  seventy-five,  is  guilty  of  a  misdemeanor. 

884b.  [am*dlSdl],  Unlawful  dealing  in  convict-made  goods. 
A  person  who 

1.  Sells  or  exposes  for  sale  convict-made  goods,  wares  or  mer- 
chandise, without  a  license  therefor,  or  having  such  license  does  not 
transmit  to  the  Secretary  of  State  the  statement  required  by  article 
four  of  the  labor  law;  or 

2.  Sells,  offers  for  sale,  or  has  in  his  possession  for  sale  any  such 
convict-made  goods,  wares  or  merchandise  without  the  brand,  mark 
or  label  required  by  article  four  of  the  labor  law:  or 

8.  Removes  or  defaces  or  in  any  way  alters  such  brand,  mark,  or 
label,  is  guilty  of  a  misdemeanor,  and  upon  conviction  therefor 
shall  be  punished  by  a  fine  of  not  more  than  one  thousand  nor  less 
than  one  hundred  dollars,  or  by  imprisonment  for  not  less  than  ten 
days  or  by  both  such  fine  and  imprisonment. 

§  384e.  [added  1896.]  Offences  against  domestic  commerce 
law.  A  person  who  charges  for  elevating,  receiving  or  discharging 
grain  by  means  of  floating  or  stationary  elevators  a  greater  sum 
than  is  allowed  by  law  is  guilty  of  a  misdemeanor. 

§  884d.  [added  1896].  A  person  who  violates  an^  provisioD  of 
section  thirty-nine  of  the  domestic  commerce  law  is  guilty  of  t 
misdemeanor. 
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§884e*  [added  1896].  Unlicensed  peddlers.  A  person 
who  is  found  trading  as  a  peddler  without  a  license,  or  contrary 
to  the  terms  of  his  license,  or  who  refuses  to  produce  his  license 
on  demand  of  any  officer  or  citizen  is  guilty  of  a  misdemeanor. 

384f.  [added  1897].  Failure  to  furnish  statistics  to  com- 
missioner of  labor  statistics.  A  person  who  refuses,  when 
requested  by  the  commissioner  of  labor  statistics, 

1.  To  admit  him  or  a  person  authorized  by  him  to  a  mine, 
factory,  workshop,  warehouse,  elevator,  foundry,  machine  shop 
or  other  manufacturing  establishment ;  or 

2.  To  furnish  him  with  information  relative  to  his  duties  which 
may  be  in  such  person's  possession  or  under  his  control ;  or, 

3.  To  answer  questions  put  by  such  commissioner  in  a  circular 
or  otherwise,  or  shall  knowingly  answer,  such  questions  untruth- 
fully, is  guilty  of  a  misdemeanor,  and  on  conviction  therefor  shall 
be  punished  by  a  fine  of  not  less  than  fifty  nor  more  than  two 
hundred  dollars. 

§884£f.  [added  1897]  Refusal  to  admit  inspector  to 
mines  and  quarries;  failure  to  comply  with  requirements 
of  inspector.    A  person, 

1.  Refusing  to  admit  the  factory  inspector,  or  any  person 
authorized  by  him,  to  a  mine  or  quarry,  for  the  purpose  of  ex- 
amination and  inspection. 

2.  Neglecting  or  refusing  to  comj)ly  with  the  provisions  of 
article  nine  of  the  labor  law  upon  written  notice  of  the  factory 
inspector,  is  guilty  of  a  misdemeanor,  and  upon  conviction  there- 
for shall  be  punished  by  a  fine  of  not  less  than  fifty  dollars,  or  by 
imprisonment  for  not  less  than  thirty  days. 

§  884h.    [added  1897.]   Hours  of  labor  to  be  required. 

Any  person  or  corporation, 

1.  Who,  contracting  with  the  State  or  a  municipal  corporation, 
shall  require  more  than  eight  hours'  work  for  a  days'  labor ;  or 

2  Who  shall  require  more  than  ten  hours'  labor,  including 
one-half  hour  for  dinner,  to  be  performed  within  twelve  conse- 
cutive hours,  by  the  employes  of  a  street  surface  and  elevated 
railway  owned  or  operated  by  corporations  whose  main  line  of 
travel  or  routes  lie  principally  within  the  corporate  limits  of  cities 
of  more  than  one  hundred  thousand  inhabitants ;  or 

3.  Who  shall  require  the  employes  of  a  corporation  owning  or 
operating  a  brickyard  to  work  more  than  ten  hours  in  any  one 
<iay  or  to  commence  work  before  seven  o'clock  in  the  morning, 
unless  by  agreement  between  employer  and  employe ;  or 

4.  Who  shall  require  the  employes  of  a  corporation  operating 
a  line  of  railroad  of  thirty  miles  in  length  or  over,  in  whole  or  in 
part  ivithin  this  State,  to  work  contrary  to  the  requirements  of 
article  one  of  the  labor  law,  is  guilty  of  a  misdemeanor,  and  on 
conviction  therefor  shall  be  punished  by  a  fine  of  not  less  than 
five  hundred  nor  more  than  one  thousand  dollars  for  each  offense. 
It  any  contractor  with  the  State  or  a  municipal  corporation  shall 
require  more  than  eight  hours  for  a  days  laoor.  upon  conviction 
therefor  in  addition  to  such  fine,  the  contract  shall  be  forfeited 
at  the  option  of  the  municipal  corporation. 


384i-884m  OTHER  OFFENSES.  88e 

§8841.  [added  1897,]  Payment  of  waf^s.  A  oorporatioii 
or  joint  stock  association  or  a  person  carrying  on  the  DusineBB 
thereof,  by  lease  or  otherwise,  wiio  does  not  pay  the  wages  of  its 
employes  in  cash,  weekly  or  monthly  as  provided  in  article  one 
of  me  labor  law,  is  guilty  of  a  misdemeanor,  and  upon  conviction 
therefore,  shall  be  fined  not  less  than  twenty-five  nor  more  than 
fifty  dollars  for  each  offense. 

§  884J.  [added  1897.]  Failure  to  fbrnish  seats  for  female 
employes .  Any  person  employing  females  in  a  factory  or  mercan- 
tile establishment  who  does  not  provide  and  maintain  suitable 
seats  for  the  use  of  such  employes  and  permit  the  use  thereof  by 
such  employes  to  such  an  extent  as  may  be  reasonable  for  the 
preservation  of  their  health,  is  guilty  of  a  misdemeanor. 

§884k.  [added  1S97.]  No  fees  to  be  charg^ed  for  services 
rendered  by  free  public  employment  bureaus*  A  person 
connected  with  or  employed  in  a  free  public  employment  bureau, 
who  shall  charge  or  receive  directly  or  indirectly,  any  fee  or 
cx>mpensation  from  any  person  applying  to  such  bureau  for  help 
or  employment,  is  guilty  of  a  misdemeanor. 

§  384 1.  [am'd  1903.]  Violations  of  provisions  of  Ubor  Uw. 
Any  person  who  violates  or  does  not  comply  with: 

1.  The  provisions  of  article  six  of  the  labor  law,  relating  to 
factories ; 

2.  The  fwovisions  of  article  seven  of  the  labor  law,  relating  to 
the  manufacture  of  articles  in  tenements; 

3.  The  provisions  of  article  eight  of  the  labor  law,  relating  to 
bakeries  and  confectionery  establishments,  the  employment  of 
labor  and  the  manufacture  of  flour  or  meal  food  products  therein; 

4.  The  provisions  of  article  eleven  of  the  labor  law,  relating  to 
mercantile  establishments,  and  the  employment  of  women  and 
children  therein; 

6.  And  any  person  who  knowingly  makes  a  false  statement  in 
or  in  relation  to  any  application  made  for  an  employment  certifi- 
cate as  to  any  matter  required  by  article  six  and  eleven  of  the 
labor  law  to  appear  in  any  affidavit,  record,  transcript  or  certifi- 
cate therein  provided  for,  is  guilty  of  a  misdemeanor  and  upon 
conviction  shall  be  punished  for  a  first  offense  by  a  fine  of  not  less 
than  twenty  nor  more  than  one  hundred  dollars;  for  a  second 
offense  by  a  fine  of  not  less  than  fifty  nor  more  than  two  hun- 
dred dollars,  or  by  imprisonment  for  not  more  than  thirty  days 
or  by  both  such  fine  and  imprisonment;  for  a  third  o£fense  by  a 
fine  of  not  less  than  two  hundred  and  fifty  dollars,  or  by  im- 
prisonment for  not  more  than  sixty  days,  or  by  both  such  fine 
and  imprisonment. 

§  384m.  [added  1897.]  Illegal  practice  of  horseshoeing.  A 
person  who  presents  to  a  county  clerk,  for  the  purpose  of  regis- 
tration, a  certificate  purporting  to  qualify  him  to  practice  horse- 
shoeing in  a  city  of  the  first  or  second  class,  which  has  been 
fraudulently  obtained,  or  practices  as  a  horseshoer  in  any  such 
city  without  complying  with  the  provisions  of  article  twelve  of 
the  labor  law,  or  violates  or  neglects  to  comply  with  Any  of  such 
provisions,  is  guilty  of  a  misdemeanor. 

§  384m.  [added  1897.]  Notes  given  for  patent  righU.  A  p^- 
son  w^ho  takes,  sells  or  transfers  a  promissory  note  or  other 
negotiable  instrument,  knowing  the  consideration  of  such  note  or 


ii  384n,  3840  OTHER  OFFENSES.  82d 

instniment  to  consist  in  whole  or  in  part,  of  the  right  to  make, 
use  or  sell  any  patent  invention  or  inventions,  or  any  invention 
claimed  or  represented  to  be  patented,  without  having  the  words 
"  given  for  a  patent  right  "  written  or  printed  legibly  and  promi- 
nently on  the  face  of  such  note  or  instrument  above  the  signature 
thereto,  is  guilty  of  a  misdemeanor. 

I  384n.  [added  1897.]  Notes  given  for  a  speculative  consid- 
eration. A  person  who  takes,  sells  or  transfers  a  promissory  note 
or  other  negotiable  instrument,  knowing  the  consideration  of  such 
note  or  instrument  to  consist  in  whole  or  in  part  of  the  purchase 
price  of  any  farm  product  at  a  price  greater  by  four  or  more  times 
than  the  fair  market  value  of  the  same  product  at  the  time  in  the 
locality,  or  in  which  the  consideration  shall  be  in  whole  or  in  part, 
membership  of  and  rights  in  an  association,  company  or  combina- 
tion to  produce  or  sell  any  farm  product  at  a  fictitious  rate,  or  of 
a  contract  or  bond  to  purchase  or  sell  any  farm  product  at  such 
rate,  without  having  the  words  "  given  for  a  speculative  consid- 
eration," or  other  words  clearly  showing  the  nature  of  the  con- 
sideration prominently  and  legibly  written  or  printed  on  the  face 
of  such  note  or  instrument  above  the  signature  thereof  is  guilty 
of  a  misdemeanor. 

§  384o.  [added  1898.]  Fraudulent  entries  and  practices  in  con- 
tests of  speed.    Any  person  who 

1.  Knowingly  enters  for  competition  for  any  purse,  prize,  pre- 
mium, stake  or  sweepstakes  offered  or  established  by  any  person, 
association  or  corporation,  any  trotting  or  pacing  horse,  mare, 
gelding,  colt  or  filly  under  an  assumed  name,  or  out  of  its  proper 
class^  or  that  has  been  painted  or  disguised  or  represented  to  be 
any  other  or  different  horse,  mare,  gelding,  colt  or  filly  from  the 
one  which  is  purported  to  be  entered  where  such  prize,  purse,  pre* 
mium,  stake  or  sweepstakes  is  to  be  decided  by  a  contest  of 
speed;  or 

2.  Being  the  owner,  trainer,  or  other  person  having  the  control 
of  the  racing  qualities  of  any  trotting  or  pacing  horse,  mare^ 
gelding,  colt  or  filly,  knowingly  allows  the  same  to  compete  for 
any  such  prize,  purse,  premium,  stake  or  sweepstakes  under  an  as- 
sumed name,  or  out  of  its  proper  class,  or  as  any  other  or  different 
horse,  mare,  gelding,  colt  or  filly  than  the  one  it  actually  is;  or 

3.  In  any  competition  for  any  such  purse,  prize,  premium,  stake 
or  sweepstakes,  knowingly  drives  any  trotting  or  pacing  horse, 
mare,  gelding,  colt  or  filly  which  has  been  entered  under  an  as- 
sumed name,  or  out  of  its  proper  class  or  which  has  been  painted 
or  disguised,  or  represented  to  be  any  other  or  different  horse, 
mare,  gelding,  colt  or  filly  than  the  one  it  actually  is; 

Shall  be  guilty  of  a  misdemeanor,  punishable  by  a  fine  of  not 
less  than  five  hundred  nor  more  than  fifteen  hundred  dollars,  or 
by  imprisonment  for  not  more  than  one  year,  or  both. 

The  class  to  which  any  such  animal  belongs  for  the  purpose  of 
the  entry  in  any  such  contest  of  speed  shall  be  determined  by  the 
public  performance  thereof  in  former  contests  or  trials  of  speed, 
as  provided  by  the  printed  rules  of  the  person,  association  or  cor- 
poration under  which  the  proposed  contest  is  advertised  to  be 
conducted. 
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§  384P.  Issue  of  trading  stamps  and  other  devices.  [Omitted 
because  unconstitutional.] 

§  384-q.  [added  1904.]  Issue  and  redemption  of  trading  stamps 
and  other  devices. 

1.  No  person  shall  sell  or  issue  any  stamp,  trading  stamp,  cash 
discount  stamp,  check,  ticket,  coupon,  or  other  similar  device, 
which  will  entitle  the  holder  thereof,  on  presentation  thereof 
either  singly  or  in  definite  number  to  receive  either  directly  from 
the  vendor  or  indirectly  through  any  other  person,  money  or 
^oods,  wares  or  merchandise,  unless  each  of  said  stamps,  trading 
stamps,  cash  discount  stamps,  checks,  tickets,  coupons  or  other 
similar  devices  shall  have  legibly  printed  or  written  upon  the 
face  thereof  the  redeemable  value  thereof  in  lawful  money  of  the 
United  States. 

2.  Any  person  who  shall  sell  or  issue  to  any  person  engaged  in 
uny  trade,  business  or  profession,  any  stamp,  tradjlng  stamp,  cash 
discount  stamp,  check,  ticket,  coupon,  or  other  similar  device, 
which  will  entitle  the  holder  thereof,  on  presentation  thereof 
•either  singly  or  in  definite  number  to  receive  either  directly  from 
the  vendor  or  indirectly  through  any  other  person,  money  or 
goods,  wares  or  merchandise  shall,  upon  presentation  redeem  the 
■same  either  in  goods,  wares,  or  merchandise  or  in  lawful  money 
of  the  United  States,  at  the  option  of  the  holder  thereof,  at  the 
value  in  lawful  money  printed  on  the  face  thereof,  provided  the 
same  be  presented  for  redemption  in  number  or  quantity  aggre- 
gating in  money  value  not  less  than  five  cents  in  each  lot. 

3.  Any  person  engaged  in  any  trade,  business,  or  profession 
"who  shall  distribute,  deliver  or  present  to  any  person  dealing 
with  him,  in  consideration  of  any  article  or  thing  purchased,  any 
stamp,  trading  stamp,  cash  discount  stamp,  check,  ticket,  coupon 
or  other  similar  device  which  will  entitle  the  holder  thereof  on 
presentation  thereof  either  singly  or  in  definite  number,  to  re- 
<;eive  either  directly  from  the  person  issuing  or  selling  same  as 
«et  forth  in  the  second  paragraph  hereof,  or  indirectly  through 
any  other  person,  shall,  upon  the  refusal  or  failure  of  the  said 
person  issuing  or  selling  same  to  redeem  the  same  as  set  forth  in 
the  second  paragraph  hereof,  be  liable  to  the  holder  thereof  for 
the  face  value  thereof  and  shall  upon  presentation  of  the  same  in 
lots  or  number  aggregating  in  money  value  not  less  than  five 
cents  in  each  lot,  redeem  the  same  either  in  goods,  wares  or  mer- 
chandise, or  in  lawful  money  of  the  United  States,  at  the  option 
of  the  holder  thereof,  at  the  value  in  lawful  money  printed  upon 
the  face  thereof. 

4.  Any  person,  firm  or  corporation  who  shall  violate  any  of  the 
provisions  of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor. 

5.  This  act  shall  not  apply  to  tickets,  coupons  or  other  vouchers 
placed  by  any  merchant  or  manufacturer  in  or  upon  packages  or 
goods  sold  or  manufactured  by  him  if  such  tickets,  coupons  or 
other  vouchers  are  issued  by  such  merchant  or  manufacturer  in 
hi  a  own  name,  to  be  redeemed  by  him.  [Added  L.  1904,  ch.  657^ 
in  effect  June  1,  1904.] 
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§  384r.  ladded  1905.]  Corrupt  influencing  of  agents,  employees 
or  servants.  Whoever  gives,  offers  or  promises  to  an  agent,  em- 
ployee or  servant,  any  gift  or  gratuity  whatever,  without  th(» 
knowledge  and  consent  of  the  principal,  employer  or  master  of 
such  agent,  employee  or  servant,  with  intent  to  influence  his  ac- 
tion in  relation  to  his  principal's  employer's  or  master's  business; 
or  an  agent,  employee  or  servant  who  without  the  knowledge 
and  consent  of  his  principal,  employer  or  master,  requests  or 
accepts  a  gift  or  gratuity  or  a  promise  to  make  a  gift  or  to  do  an 
act  beneficial  to  himself,  under  an  agreement  or  with  an  under- 
standing? that  he  shall  act  in  any  particular  manner  to  his  prin- 
cipal's, employer's  or  master's  business;  or  an  agent,  employee  or 
servant,  who,  being  authorized  to  procure  materials,  supplies  or 
other  articles  either  by  purchase  or  contract  for  his  principal, 
?mployer  or  master,  or  to  employ  service  or  labor  for  his  principal, 
employer  or  master,  receives  directly  or  indirectly,  for  himself 
>r  for  another,  a  commission,  discount  or  bonus  from  the  person 
who  makes  such  sales  or  contract,  or  furnishes  such  materials, 
supplies  or  other  articles,  or  from  a  person  who  renders  such 
service  or  labor;  and  any  person  who  gives  or  offers  such  an 
igent,  employee  or  servant  such  commission,  discount  or  bonus 
?hall  be  guilty  of  a  misdemeanor  and  shall  be  punished  by  a  fine 
)f  not  less  than  ten  dollars  nor  more  than  five  hundred  dollars, 
)r  by  such  fine  and  by  imprisonment  for  not  more  than  one  year. 
[Added  L.  1905,  ch.  136,  in  effect  Sept.  1,  1905.] 
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to  land  before  visit  of  health  officers. 

393.  Landing  from  vessel  before  visit  of  health  officers. 

894.  Qoing  on  board  vessel  at  quarantine  grounds,  or  entering  quaran* 

tine  grounds  without  leave. 

895.  Violating  quarantine  regulations. 

396.  Obstructing  health  officer  in  performance  of  his  du^. 

397.  Willful  violation  of  health  laws. 

398.  Unlicensed  piloting. 

399.  Coasting  steamers  excepted. 

400.  Acting  as  port  warden  without  authority. 

401.  Apothecary  omitting  to  label  drugs,  or  labelling  them  wrongly. 
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403.  Refusing  to  exhibit  record. 
4C4.  Selling  poison  without  label. 

405.  Medical  prescriptions. 
405a.Prescriptions  of  opium  and  morphine. 

406.  Goncealing  foreign  matter  In  mertehandUMb 

407.  Adulterating  food,  drugs,  liquors,  etc. 
407a.  Adulteration  of  natural  fruit  juices. 
406.  Disposing  of  tainted  food. 

4()6a.  Violations     of  agricultural  laws. 

400.  Making,  selling,  etc.,  dangerous  weapoiub 

410.  Carrying,  using,  etc.,  certain  weapons. 

411.  Possession,  presumptive  evidence. 

412.  Carrying  concealed  weapons. 

418.  Negligently  managing  or  refusing  to  extinguish  ftl99» 

414.  Obstructing  attempts  to  extinguish  fires. 

416.  Ferries. 

415a.Neglecting  to  poet  schedule  of  fiBrry  rates. 

416.  Unlawful  offers  to  railroad  commissioners  or  their  employes. 

417.  Misconduct  of  railroad  commissioners  and  their  employ6s. 

418.  Persons  unable  to  read  not  to  act  or  Le  employed  as  engineers. 

419.  Misconduct  of  officials  employed  on  elevated  railroads. 

4S0l  Intoxication  or  other  misconduct  of  railroad  or  steamboat  em 

ployes. 
4B1.  Failure  to  ring  bell,  etc. 
422.  Placing  passenger  in  front  of  bagagge  car. 
428.  Platforms  and  heating  apparatus  of  passenger  oar* 
484.  Guard  posts;  automatic  couplers. 
4K.   Ofllcers  of  railroad  companies  to  be  onifomisd. 
4M.    Biding  on  freight  trains. 
417.    Knife  throwing,  «(c. ;  lif e-ssTing  apparatus  at  tethlnf,  alik 
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itetion  427a.  Unauthorised  manufacture,  sale  or  om  of  Ulnmlnatliif 

oils. 
428.    Violating  law  to  prevent  conflagrations. 
420.    Duty  of  guarding  ice  cuttings;  how  long  such  guards 

must  be   maintained;   violation  of  duty  to  maintain 

guards  around  ice  cuttings. 

430.  Articles  In  imitation  of  food. 

431.  Noisome  or  unwholesome  substances,  etc.»  in  highway. 

432.  Ambulances. 

433.  Using  net  or  weir  unlawfully  in  Hudson  river. 
433a.  Lights  on   swinging   bridges. 

434.  Exposing  person  affected  with  a  contagious  disease^  la  A 

public  place. 
4S6w    False  rumors  as  to  public  funds,  etc; 
436.    Eavesdropping. 
49T.    Destroying  invoice. 

438.  False  labels. 

438a.  Using  false  marks  as  to  manufactureu 
438b.  Selling  half  wine  not  labeled. 

439.  Skimmed  milk 

440.  Master  of  vessel  bringing  foreign  convleC* 

441.  Non-resident  taking  or  planting  oysten. 

442.  Use  of  certain  dredges. 

443.  Mock  auctions. 

444.  Interfering  with  navigation. 

445b    Maintaining  private  insane  asylums. 

446L    Entering  into  agricultural  fair  grounds. 

447.    Drugging  person,  etc. 

447a.  Negligently  furnishing  insecure  scaffolding. 

447b.  Offenses  against   domestic  commerce  law. 

447c.  Neglect    to    complete    or    plank  floors  of  buildings  eon* 

structed  In  cities. 
447d.  Requiring  more  than  legal  weight  for  bushel. 
447e.  Contamination  of  oil  wells. 

I  885.  "Public  ntusance"  defined.  A  public  nuisance  is  a 
crime  against  the  order  and  economy  of  the  state  and  consists  in 
nnlawf i3ly  doing  an  act,  or  omitting  to  perform  a  duty,  which  act 
or  omission: 

1.  Annoys,  injures  or  endangers  the  comfort,  repose,  health  or 
safety  of  any  considerable  number  of  persons;  or 

2.  Offends  public  decency;  or 

3.  [am'd  1901.]  Unlawfully  interferes  with,  obstructs,  or 
tends  to  obstruct,  or  renders  dangerous  for  passage,  a  lake,  or  a 
navigable  river,  bay,  stream,  canal  or  basin,  or  a  stream,  creek 
or  other  body  of  water  which  has  been  dredged  or  cleared  at 
public  expense,  or  a  public  park,  square,  street  or  highway;  or, 

4.  In  any  way  renders  a  considerable  number  of  persons  insecure 
in  life,  or  the  use  of  property. 

§  386.  Unequal  damage. . .  An  act  which  affects  a  considerable 
number  of  persons,  in  either  of  the  ways  specified  in  the  last  sec- 
tion, is  not  less  a  nuisance  because  the  extent  of  the  damage  is 
unequal. 

§  387.  Maintaining  nuisance.  A  person,  who  commits  or  main- 
tains a  public  nuisance,  the  punishment  for  which  is  not  specially 
prescribed  or  who  willfully  omits  or  refuses  to  perform  any  legal 
duty  relating  to  the  removal  of  such  a  public  nuisance,  is  guilty 
of  a  misdemeanor. 

S  888.  [am'd  1889.]  Permitting  building  to  be  used  for  nui- 
lancei  etc.    A  person  who. 
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1.  Lets,  or  permits  to  be  used,  a  building,  or  portion  of  a  build- 
ing, knowing  that  it  is  intended  to  be  used  for  committing  or 
maintaining  a  public  nuisance,  or 

2.  Opens  or  maintains  a  place  where  opium,  or  any  of  its  prepa- 
rations, is  smoked  by  other  persons,  or 

3.  At  such,  place  sells  or  gives  away  any  opium,  or  its  said 
preparations,  to  be  there  smoked  or  otherwise  used,  or 

4.  Visits  or  resorts  to  any  such  place  for  the  purpose  of  smok- 
ing opium  or  its  said  preparations; 

Is  guilty  of  a  misdemeanor. 

§  389.  [am'd  1900,  1902.]  Keeping  gunpowder  unlawfully.  A 
person  who  makes  or  keeps  gunpowder,  nitro-glycerine,  or  any 
other  explosive  or  combustible  material,  within  a  city  or  village, 
or  carries  such  materials  through  the  streets  thereof,  in  a  quan- 
tity or  manner  prohibited  by  law  or  by  ordinance  of  the  city  or 
village,  is  guilty  of  a  misdemeanor.  A  person  who  manufac- 
tures gunpowder,  dynamite,  nitro-glycerine,  liquid  or  compressed 
air  or  gases,  except  acetylene  gas  and  other  gases  used  for  il- 
luminating purposes,,  naphtha,  gasoline,  benzine  or  any  ex- 
plosive articles  or  compounds  or  manufactures  ammunition,  fire- 
works or  other  articles  of  which  such  substances  are  component 
parts  in  a  cellar,  room,  or  apartment  of  a  tenement  or  dwelling 
house  or  any  building  occupied  in  whole  or  in  part  by  persons 
or  families  for  living  purposes,  is  guilty  of  a  misdemeanor.  And 
a  person  who,  by  the  careless,  negligent  or  unauthorized  use  or 
management  of  gunpowder  or  other  explosive  substance,  injures 
or  occasions  the  injury  of  the  person  or  property  of  another,  is 
punishable  by  imprisonment  for  not  more  than  two  years.  Any 
person  or  persons  who  shall  knowingly  present,  attempt  to 
present,  or  cause  to  be  presented  or  offered  for  shipment  to  any 
railroad,  steamboat,  steamship,  express  or  other  company  engaged 
as  common  carrier  of  passengers  or  freight,  dynamite,  nitro- 
glycerine, powder  or  other  explosives  dangerous  to  life  or  limb, 
without  revealing  the  true  nature  of  said  explosives  or  substance 
so  offered  or  attempted  to  be  offered  to  the  company  or  carrier 
to  which  it  shall  be  presented,  shall  be  guilty  of  a  felony,  and 
upon  conviction,  shall  be  fined  in  any  sum  not  exceeding  one 
thousand  dollars  and  not  less  than  three  hundred  dollars,  or  im- 
prisonment in  a  State  prison  for  not  less  than  oua  nor  more 
than  five  years,  or  be  subject  to  both  such  fine  and  imprisonment. 
Nothing  in  this  section  contained  shall  be  construed  to  prohibit 
or  forbid  the  manufacture  and  sale  of  soda-water,  seltzer- water, 
ginger  ale,  carbonic  or  mineral  water,  or  the  charging  with 
liquid  carbonic  acid  gas  of  such  waters  or  ordinary  waters,  or  of 
beer,  wines,  ales  or  other  malt  and  vinous  beverages  in  such 
cellar,  room  or  apartment  of  a  tenement  or  dwelling  house,  or 
any  building  occupied  in  whole  or  in  part  by  persons  or  families 
for  living  purposes. 

§  390.  Throwing  gas  tar,  etc.,  into  public  waters.  A  persoiiy 
who  throws  or  deposits  gas  tar,  or  the  refuse  of  a  gas  house  or 
gas  factory,  or  offal,  refuse,  or  any  other  noxious,  offensive,  or 
poisonous  substance  into  any  public  waters,  or  into  any  sewer  or 
ntream  running  or  entering  into  such  public  waters,  is  guilty  of 
misdemeanor. 
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§  801.  Violation  of  quarantine  laws  by  master  of  veMeL  A 
master  of  a  Tessd  subject  to  qnarantine  or  visitation  by  the  health 
oi&cer,  arriTing  in  the  port  of  New  York,  who  refases  or  omits : 

1.  To  proceed  to  and  anchor  his  yessel  at  the  place  assigned  for 
qnarantine,  at  the  time  of  his  arrival ;  or 

2.  To  snbmit  his  vessel,  cargo  and  passengers,  to  the  examination 
•f  the  health  officer,  and  to  famish  all  necessary  information  to  enable 
that  officer  to  determine  the  length  of  quarantine  and  other  regxda- 
tions  to  which  they  onght  respectively  to  be  subject ;  or 

3.  To  remain  with  his  vessel  at  qnarantine  during  the  period 
assigned  for  her  quarantine,  and  while  at  quarantine  to  comply  with 
the  directions  and  regulations  prescribed  by  law,  and  with  such  as 
any  of  the  officers  of  health,  by  virtue  of  the  authority  given  to  them 
by  law,  shall  prescribe  in  relation  to  his  vessel,  his  cargo,  himself^ 
his  passengers  or  crew,  is  punishable  by  imprisonment  not  exceeding 
one  year,  or  by  a  fine  not  exceeding  $2,000,  or  both. 

§  302.  Giving:  information  or  permitting  person  to  land 
before  visit  of  health  officers.  A  master  of  a  vessel  hailed  by  a 
pilot,  \7ho :  1.  Gives  false  information  to  such  pilot,  relative  to  the 
condition  of  his  vessel,  crew  or  passengers,  or  the  health  of  the  place 
or  places  from  whence  he  came,  or  refuses  to  give  such  information 
as  shall  be  lawfully  required ;  or,  2.  Lands  any  person  from  his  vessel, 
or  permits  any  person,  except  a  pilot,  to  come  on  board  of  his  vessel, 
or  unlades,  or  tranships  any  portion  of  his  cargo,  before  his  vessel 
has  been  visited  and  examined  by  the  health  officers;  or,  3.  Approaches 
with  his  vessel  nearer  the  city  of  New  York  than  the  place  of  quaran- 
tine to  which  he  may  be  directed,  is  punishable  by  imprisonment  not 
exceeding  one  year,  or  by  a  fine  not  exceeding  $2,000,  or  by  both. 

§  393.  Landing  from  vessel. before  visit  of  health  officers^ 
A  person,  who,  being  on  board  any  vessel  at  the  time  of  her  arrival  at 
the  port  of  New  York,  lands  from  such  vessel,  or  unlades,  or  tran- 
ships, or  assists  in  unlading  or  transhipping  any  portion  of  her  cargo 
before  such  vessel  has  been  visited  and  examined  by  the  health 
efficers,  is  punishable  by  imprisonment  not  exceeding  one  year,  or  by 
a  fine  not  exceeding  $2,000,  or  both. 

§  394.  Going  on  board  vessel  at  quarantine  gronndsy  etc.^ 
without  leave.  A  person  who  goes  on  board  o4  or  has  any  commu- 
nication or  intercotirse  with,  any  vessel  at  quarantine,  or  with  any  of 
the  crew  and  passengers  of  such  vessel,  without  the  permission  of  the 
health  officer,  and  every  person  who,  without  such  authority,  enters 
the  qnarantine  grounds  or  anchorage,  is  punishable  by  imprisonment 
•ot  exeeeding  one  year  or  by  a  fine  not  exceeding  two  thousand 
doUsi%  or  both ;  and  in  addition  thereto  he  may  be  detained  at 
fUHssatine  so  long  as  the  health  officer  direotay  not  exeeeding  twenty 
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days.    And  in  case  such  person  shall  be  taken  sick  of  anj  infectious, 
contagious  or  pestilential  disease,  during  such  twenty  days,  he  may 
be  detained  at  ihe  marine  hospital  for  such  further  time  as  the  health 
■officer  directs. 
8  R.  S.  1038,  §  36. 

§  395.  Violating  quarantine  regulations.  A  person  who,  having 
been  lawfully  ordered  by  a  health  officer  to  be  detained  in  quarantine, 
and  not  having  been  discharged,  leaves  the  quarantine  grounds  or 
anchorage,  or  willfully  violates  any  quarantine  law  or  regulation,  is 
guilty  of  a  misdemeanor. 
3  R.  S.  105S.  §  36! 

§  396.  Obstructing  health  officer  in  performance  of  his  duty.    A 

person  who  willfully  opposes  or  obstructs  a  health  officer  or  phy- 
sician charged  with  the  enforcement  of  the  health  laws,  in  per- 
forming any  legal  duty,  is  guilty  of  a  misdemeanor. 

3  R.  S.   1054,  §  25. 

§  397.  lam'd  1905.]  Wilful  violation  of  health  laws. 

1.  A  person  who  wilfully  violates  or  refuses  or  omits  to  comply 
with  any  lawful  order  or  regulation  prescribed  by  any  local  board 
of  health  or  local  health  officer,  is  guilty  of  a  misdemeanor. 

2.  A  person  who  wilfully  violates  any  provision  of  the  health 
laws,  or  any  regulation  lawfully  made  or  established  by  any  pub- 
lic officer  or  board  under  authority  of  the  health  laws  the  punish- 
ment for  violating  which  is  not  otherwise  prescribed  by  those 
laws,  or  by  this  code,  is  punished  by  imprisonment  not  exceeding 
one  year,  or  by  a  fine  not  exceeding  two  thousand  dollars  or  by 
both.     [AmM  L.  1905,  ch.  443,  in  effect  Sept.  1,  1905.] 

Id. 

§  398.  Unlicensed  piloting.  A  person  other  than  a  lawfully 
authorfaed  branch  hell  gate  pilot,  who  pilots,  or  offers  to  pilot,  or 
tows,  or  offers  to  tow,  any  b<»at  or  vessel  (except  barges,  vessels 
under  fity  five  tons  burden,  and  canal  boats  actually  used  in  naviga- 
timr  the  canals)  through  that  part  of  the  East  river  commonly  called 
hell  gate,  is  i;uilty  of  a  misdemeanor.  But  no  pilotage  shall  be 
charged  to  any  vessel  under  a  coasting  licenst*  on  entering  or  depart- 
ing from  the  port  of  New  York,  by  way  of  the  East  river,  called 
hell  gate,  unless  such  vessel  actually  employs  a  pilot  ;  and  the  making 
such  such  *  charge  or  demand  without  such  employment,  shall  be 
deemed  a  misdemeanor. 

§  399.  Coasting  steamers  excepted.  The  last  section  does  not 
apply  to  vessels  propelled  wholly  or  partly  by  steam,  owned  or  belong- 
ing to  citizens  of  the  United  States,  and  licensed  and  engaged  in  the 
coasting  trade. 

*  So  in  the  original. 
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§  400.  Acting  as  port  warden  without  authority.  A  person 
vho,  not  being  a  port  warden,  assumes  or  undertakes  to  act  as  such, 
or  undertakes  the  performance  of  any  of  the  duties  prescribed  by  law. 
c?;  pertaining  to  the  office  of  nort  warden;  and  a  person  who  'know- 
ingly employs  any  other  than  the  wardens  for  the  performance  of 
such  duties,  and  a  person  who  issues  any  certificate  of  a  survey  on 
vessels,  materials  or  goods  damaged,  with  intent  to  avoid  the  pro- 
visions ot  any  statute,  is  guilty  of  a  misdemeanor. 

2  R;  S.  209.   §  110. 

§  401.  [am'd  1905.]  Apothecary,  druggist  or  pharmacist,  omit- 
ting to  label  drugs,  or  labeling  them  wrongly.    An  apothecary,  or 

licensed   druggist,   or  licensed   pharmacist,   or  a   person   employed   a» 
clerk   or   saleman  by   an   apothecary   or  licensed  druggist  or  licensod 
jharmacist,  or  otherwise  carrying  on  business  as  a  dealer  in  drugs  or 
medicines,   who,  in  putting  up  any  drugs  or  medicines,  or  making  up 
any  prescription,  or  filling  any  order  for  drugs  or  medicines,  wilfully, 
negligently  or  ignorantly  omits  to  label  the  same,  or  puts  anv  untrue 
label,   stamp  or  other  designation  of  contents  upon  any  box,  bottl*»  or 
other  package  containing  a  drug  or  medicine,  or  substitutes  a  different 
article  for  any  article  prescribed  or  ordered,  or  puts  up  a  greater  or 
less  quantity  of  anj'  article  than  that  prescribed  or  ordered,  or  other- 
wise deviates  from  the  terms  of  the  proscription  or  order  which  he 
undertakes  to  follow,  in  consequence  of  which  human  life  or  health  Is 
iii   danger,  is  gnlltv   of  a  misdemeanor.     [Am'd   L.   1905,   ch.   442,   in 
effect  Sept.  1,  1905.] 

§  402.  [am'd  1905.]  Selling  poison  without  labeling  and  record- 
ing the  sale.  It  shall  be  unlawful  for  any  person  to  sell  at  retail 
or  furnish  any  of  the  poisons  named  in  the  schedules  hereinafter  s-ot 
forth,  without  affixing  or  causing  to  be  affixed,  to  the  bottle,  box, 
vessel  or  package,  a  label  containing  the  name  of  the  article  and  the 
word  *'  poison  "  distinctly  shown,  with  the  name  and  place  of  busi- 
I.OSS  of  the  seller,  all  printed  In  red  Ink,  together  with  the  name  of 
snch  poisons  printed  or  written  thereupon  In  plain,  legible  characters,. 
which  schedules  arc  as  follows,  to  wit: 

SCHEDULE  A. 

Arsenic,  cyanide  of  potassium,  hydrocyanic  add,  cocaine,  morphine^ 
strychnia  and  all  other  poisonous  vegetable  alkaloids  and  their  salts, 
oil  of  bitter  almonds,  containing  hydrocyanic  acid,  opium  and  Its 
preparations,  except  paregoric  and  such  others  as  contain  less  than 
two  grahis  of  opium  to  the  ounce. 

SCHEDULE  B. 

Aconite,   belladonna,   cantharldes,   colchlcnm,    conlum,   cotton   root, 
digitalis,   ergot,   hellebore,   henbane,   Phytolacca,    strophanthus,   oil  of 
tansy,    veratrum    viride   and    their   pnarmaceutical    preparations,    ar- 
senical solutions,  carbolic  acid,  chloral  hydrate,  chloroform,  corrosive 
soblimate,  creosote,  oroton  oil.  mineral  acids,  oxalic  acid,  parls  green, 
Ealts  of  lead,  salts  of  zinc,  white  hellebore  or  any  drug,  chem'cal  or 
preparation  which,  according  to  standard  works  on  medicine  or  ma- 
teria   medlca,    Is    liable   to   be    destructive    to   adult    human    life   in 
quantities  of  sixty  grains  or  less,  and  such  other  poisons  as  the  state 
board  of  pharmacy,   under  the   authority  given   to   It  by  the  public 
health  law,  may  from  time  to  time  add  to  either  of  said  schedules. 
Every  person  who  shall  dispose  of  or   sell  at  retail  or  furnish  any 
poisons  included  under  schedule  A  shall,  before  delivering  the  same, 
make  or  cause  to  be  made  an  entry  in  a  book  kept  for  that  purpose, 
slating  the  date  of  sale,   the  name   and  address  of  the   purchnser, 
the  name  and  the  quantity  of  the  poison,  the  purpose  for  which  it  is 
represented  by  the  purchaser  to  be  required  and  the  name  of  the  dis- 
penser, such  book  to  be  always  open  fop  Inspection  by  the  prope^ 
authorities,  and  to  be  nreservea  for  at  least  five  years  after  the  last 
entry.    He  shall  not  deliver  any  of  said  poisons  without  satisfying 
himself  tliat  the  purchaser  is  aware  of  its  poisonous  character  ana 
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that  the  said  poison  Is  to  be  used  for  a  legitimate  purpose.  The 
foregolug  portions  of  this  section  shall  not  apply  to  tne  dispensing 
of  medicines  or  poisons  on  physicians'  prescriptions.  Wholesale 
dealers  In  drugs,  medicines,  pharmaceutical  preparations  or  chemicals 
shall  affix  or  cause  to  be  affixed  to  every  bottle,  box,  parcel  or  outer 
enclosure  of  an  original  package  containing  any  of  the  articles 
enumerated  under  said  schedule  A,  a  suitable  label  or  brand  in  red 
Ink  with  the  word  "  poison "  upon  it.  Any  person,  who  violates 
any  of  the  provisions  of  this  section  shall  be  guilty  of  a  misdemeanor. 
[Am'd  L.  1905,  ch.  442.   in  effect   Sept.   1.  1905.] 

§  403.  [Repealed,  L.  1905,  ch.  442.] 
§  404.  [Repealed,  L.  1905,  ch.  442.] 
§  405.  [Repealed,  L.  1905,  ch.  442.] 

§  403.  [added  1905.]  Who  to  apply.    The  provisions  of  section 

four  hundred  and  one  shall  not  apply  to  the  practice  of  a  practitioner 
of  medicines  who  is  not  the  proprietor  of  a  store  for  the  dispensing 
or  retailing  of  drugs,  medicines  and  poisons,  or  who  is  not  in  the  . 
emplov  of  such  a  proprietor,  and  shall  not  prevent  practitioners  of 
medicine  from  supplying  their  patients  with  such  articles  as  they  may 
deem  proper,  and  except  as  to  the  labeling  of  poisons  shall  not  apply 
to  the  sale  of  medicines  or  poisons  at  wholesale  when  not  for  the 
use  or  consumption  of  the  purchaser;  provided,  however,  that  the 
sale  of  medicines  or  poisons  at  wholesale  shall  continue  to  be  subject 
to  such  regulations  as  from  time  to  time  may  be  lawfully  made  by 
the  board  of  pharmacy  or  by  any  competent  board  of  health.  [Added 
L.  1905,  ch.  442.  in  effect  Sept.  1.  1905.] 

§  404.  [added  1905.]  Penalty.  Any  person  who  violates  any 
provision  of  article  eleven  of  the  public  healtti  law  for  which  no  other 
penalty  is  imposed,  is  guilty  of  a  misdemeanor.  [Added  L.  1905,  ch. 
442,  In  effect  Sept.  1.  1905.] 

§  405.  [added  1893.]  Regulations  as  to  prescriptions  of  opittm 
and  morphine.  A  person  who,  except  on  the  written  or  verbal 
order  of  a  physician,  refills  more  than  once  prescriptions  containing 
opium,  morphine,  or  preparations  of  either,  in  which  the  dose  of 
opium  exceeds  one-fourth  grain,  or  morphine  one-twentieth  grain,   is 

fullty  of  a  misdemeanor.     [Formerly  §  405a;  renumbered  L.  1905,  ch. 
42.] 

§  405b.  [added  1903.]  Careless  distribution  of  medicines,  drugs 
and  chemicals.  Any  person,  firm,  or  corporation,  who  distributes, 
or  causes  to  be  distributed,  any  free  or  trial  samples  of  any  medicine, 
drug,  chemical  or  chemical  compound,  by  leaving  the  same  exposed 
upon  the  ground,  sidewalk,  porch,  doorway,  letter-boxes,  or  in  any 
other  manner,  that  children  may  l)ecome  possessed  of  the  same,  shall 
be  guilty  of  a  misdemeanor  punishable  by  a  fine  not  exceeding  twenty- 
five  dollars  for  each  offense,  but  this  section  shall  not  apply  to  the 
direct  delivery  of  any  such  article  to  an  adult. 

§  406.  Concealing  foreign  matter  in  merchandise.  A  person 
who,  with  Intent  to  defraud,  while  putting  up  in  a  barrel,  bag,  bale, 
box,  or  other  package,  cotton,  hops,  hay.  or  any  other  article  of 
merchandise  whatever,  usually  sold  by  weight  in  such  packages, 
places  or  conceals  therein  any  other  substance  or  thing  whatever.  In  a 
case  where  special  provision  for  the  punishment  thereof  is  not  other- 
wise made  by  statute,  is  guilty  of  a  misdemeanor. 

§  407.  [am'd  1889,  1892.]   Adulterated  goods,  etc.     A  person 

who,  either 

1.  With  the  intent  that  the  same  may  be  sold  as  unadulterated  or 
undiluted,  adulterates  or  dilutes  wine,  milk,  distilled  spirits  or  malt 
liquor,  or  any  drug,  medicine,  food  or  drink,  for  man  or  beast,  or. 
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S.  Knowing  that  the  eame  has  been  adalterated  or  diluted^  ofFers  for  sale  or 
flfls  the  same  as  nnadnlterated  or  undiluted,  or  without  disclosing  or  informing 
fhepaichaser  that  the  same  has  been  adalterated  or  dilated,  in  a  case  where  speciiu 
panAm  has  not  been  made  by  statute,  fur  the  punishment  of  the  offense,  or, 

5.  Sella  or  offers  to  sell,  or  stores  or  transports  with  intent  to  sell  for  any 
inpoae  other  than  cooling  beer  in  casks,  ice  cut  from  any  canal  or  from  the  wide 
wttan  or  baaina  of  any  canal,  unless  the  ice  so  sold,  or  offered  for  sale  or  stored  or 
kasuorted,  is  contained  in  a  building,  cart,  car,  sleigh,  float  or  receptacle  upon 
vtd^  is  plainly  marked  in  romau  cr  capital  letters,  not  less  than  eight  inches 
•psre,  the  words,  '*  canal  ice;"  or, 

4.  Who  shall  adulterate  maple  sugar,  maple  syrup  or  honey,  with  glucose, 
etae  sugar  or  i>yrup,  beet  s^nsrar  or  syrup,  or  any  other  substance  for  the  purpose  of 
■le,  or  who  shall  knowinely  sell  or  oner  for  sale  maple  sugar,  maple  syrup  or 
kney  that  has  been  adulterated  in  any  way,  shall  be  deemed  guilty  of  a  mis- 
imeukor. 

6.  [added  1A96.]    Violate  any  provision  of  section  thirty  of  the  domestic  corn- 
law,  relating  to  canned  and  presenred  food. 


$40Ta.  [added  1899.]  Adulteration  of  natural  fruit  Juices.  Any 
.  JOB  who  shall  knowingly  sell,  offer  or  expose  for  sale,  or  give  away,  any  com- 
Mod  or  preparation  composed,  in  whole  or  in  part,  of  any  unwholesome, 
■teteiiona  or  poisonous  acid,  or  other  unwholesome,  deleterious  or  poisonous 
iihitanoe,  aa  a  substitute  for  the  pure,  unadulterated  and  unfermented  juice 
•f  Itaions,  limes,  oranges,  currants,  grapes,  apples,  peaches,  plums,  pears,  berries, 
niaces,  or  other  natural  fruitfi,  representing  such  compound  or  preparation  to 
M  the  pure,  unadulterated  and  unfermented  juice  of  any  of  such  fruits;  or 
vIm),  in  the  mixing,  decoction,  or  preparation  of  food  or  drink  shall  know- 
is^y  use  any  such  compound  or  preparation  in  the  place  of,  or  as  a  substitute 
fcr.  the  pure,  unadulterated  and  unfermented  juice  of  one  or  more  of  such 
baits,  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be  punished 
ky  a  fine  of  not  more  than  two  hundred  and  fifty  dollars,  or  by  imprisonment 
tor  not  more  than  six  months,  or  by  both  such  fine  and  imprisonment. 

$40R.  Disposing  of  tainted  food.  A  person  who,  with  intention 
tbat  the  same  may  be  used  as  food,  drink,  or  medicine,  se  Is,  or  offers  or  exposes 
iornle,  any  article  whatever  which  to  his  knowledge,  is  tainted  or  spoiled,  or  for 
•By  cause  unfit  to  be  used  as  such  food,  drink,  or  medicine,  is  guilty  of  a  mis- 
leneanor. 

S408a.  [added  1898.]  Violations  of  agricultural  law.  Any  person 
wko  di«n.-gards,  disobeys  or  violates  any  proclamation,  notice,  order  or  regulation, 
Itwfnily  issued  or  prescribed  by  the  commissioner  of  agriculture  for  the  suppression 
«|>revention  of  the  spread  of  infections  or  contagious  diseases  among  oomeHtic 
nanals,  or  who  violates  any  of  the  provipions  of  sections  eighty  and  eighty-two  of 
mide  five  of  the  agricultural  law  is  guilty  of  a  misdemeanor; 

{  409.  [am'd  1900,  1905.]  ]M[aking,  et  cetexa,  dangerous  weap- 
tM.  A  person  who  manufactures,  or  causes  to  be  manufactured, 
w  sells  or  keeps  for  sale,  or  offers,  or  gives,  or  disposes  of  any  instrn- 
■M-nt  or  weapon  of  the  kind  usually  known  as  a  slungshot,  billy,  sand- 
dub  or  metal  knuckles,  to  any  person  or  a  person  who  offers,  sells, 
•'•ans.  lenses  or  gives  any  gim,  revolver,  pistol  or  other  firenrm  or 
*nj-  air-gun,  spring-gun  or  other  instrument  or  weapon  in  which  the 
PTOpelling  force  is  a  spring  or  air  or  any  instrument  or  weapon  coin- 
iiftnly  known  .is  a  toy  pistol  or  in  or  upon  which  any  loaded  or  blank 
«trtridgp8  are  used,  or  may  be  used,  or  any  loaded  or  blank  cartridsea 
^ammunition  therefor  to  anv  person  under  the  age  of  sixteen  years 
bmiilty  of  a  misdemeanor.  [Am'd  L.  1905,  ch.  92,  In  effect  June  1, 
1905.] 

I  410.  lam*d  1889,  1905.]  CariTdng,  et  cetera,  dangerous  weap- 
•li.  A  person  vt'ho  attempts  to  use  against  another,  or  who 
ftrries,  or  possesses  any  instrument  or  weapon  of  the  kind  com- 
•mly  known  as  a  slungshot.  billy,  sahdchib  or  metal  knuckles,  or 
*ho  with  intent  to  use  the  same  against  another,  carries  or  possesses 
I  dagger,  dirk  or  dangerous  knife  is  guilty  of  a  felony.  Any  perF.on 
I  »i4er  the  age  of  sixteen  years,  who  shall  have,  carry  or  have  Vn  Yila 
imcMion  in  anj'  public  place  any  ot  the  articles  n&med  or  desct\Y>c^ 


; 


90  HEALTH  AND   SAFETY.  §§  411-413   H_ 


in  the  last  section  which  It  is  forbidden  therein  to  oflfer,   sell,  loan,  M 

lease  or  give  to  him.  shall  be  guilty  of  a  misdemeanor.     Any  person  g 

over  the  age  of  sixteen  years,  who  shall  have  or  carry  concealed  upon  '" 

his  person  in  any  city  or  village  of  this  state,  any  pistol,  revolver  or  i£ 
other  firearm  without  a  written  license  therefor,  theretofore  Issued  to 

him  by  a  police  magistrate  of  such  citj"  or  village,  or  In  such  manner  * 

as  may  be  prescribed  by  ordinance  of  such  city  or  village   shall  be  v- 

guilty   of   a   misdemeanor.     No    person   not   a    citizen    of   the   United  '- 

States,    shall   have  or  carry   firearms   or   dangerous   weapons   In  any  c 
public  place  at  any  time.     This  section  shall  not  apply  to  the  regular 

and    ordinary    transportation    of    firearms    as    merchandise,    nor    to  * 

sheriffs,   policemen  or  to  other  duly  appointed  peace  officers,  nor  to  - 

duly  authorized  military  or  civil  organizations  when  parading,  nor  to  " 

the  members  thereof  when  going  to  and  from  the  places  of  meeting  p 

of  their   respective  organizations.     [Am'd    L.   1905,    ch.    92,    in   effect  ^ 

June  1,   190o.]  * 

§411.  Possession,  presumptive  evidence.    The  possession,  Z 
by  any  persoa  other  than  a  public  officer,  of  any  of  the  weapons  ' 
specified  in  the  last  section,  concealed  or  furtively  carried  on  the 
person,  is  presumptive  evidence  of  carrying,  or  concealing,  or  pos-  r 
sessiug,  with  intent  to  use  the  same  in  violation  of  that  section.  ' 

§  412.  [added  1897.]  Sub.  1.  A  person  (other  than  a  duly  ^ 
licensed  physician  or  surgeon  engaged  in  the  lawful  practice  of  his  *- 
profession)  who  has  in  his  possession  any  narcotic  or  ansesthetic  ^ 
substance,  compound  or  preparation,  capable  of  producing  stupor  « 
or  unconsciousness,  with  intent  to  administer  the  same  or  cause  the  ^ 
same  to  be  administered  to  another,  without  the  latter's  consent,  un-  v 
less  by  direction  of  a  duly  licensed  physician,  is  guilty  of  a  felony,  . 
punishable  by  imprisonment  in  the  State  prison  for  not  more  than  . 
ten  years. 

2.  The  possession  by  any  person  (other  than  as  exempted  in  the  ^ 
foregoing  subdivision)  of  any  such  narcotic  or  anaesthetic  substance  ;, 
or  compound,  concealed  or  furtively  carried  on  the  person,  is  pre-  ,^ 
sumptive  evidence  of  an  intent  to  administer  the  same  or  cause  ^ 
the  same  to  be  administered  in  violation  of  the  provisions  of  this 
section. 

413.  [am'd  1893.]    Negligently  managing  and  refusing  to 
extinguish  fires.    A  person  who: 

1.  Willfully  or  negligently  sets  fire  to,  or  assists  another  to  set 
fire  to  any  waste  or  forest  lands  belonging  to  the  state  or  to  another  ' 
person  whereby  such  forests  are  injured  or  endangered;  or 

2.  Negligently  sets  fire  to  his  own  woods,  by  means  whereof  the 
property  of  another  is  endangered;  or 

8.  Negligently  suffers  any  fire  upon  his  own  land  to  extend  i 
beyond  the  limits  thereof;  or 

4.  Having  been  lawfully  ordered  to  repair  to  a  place  of  a  fire  im  i 
the  woods,  and  to  assist  in  extinguishing  it,  omits  without  lawful 
excuse  to  comply  with  the  order, 

l3 guV.ty  of  a  misdemeanor. 
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§  414.  [am*d  1802.]  Obstructing  attempts  to  extinguish 
ftres.  A  person  who  at  any  burning  of  a  building  is  guilty  of  any 
disobedience  to  lawful  orders  of  a  public  officer  or  fireman,  or  of  any 
resistance  to,  or  interference  with,  the  lawful  efforts  of  a  fireman  or 
company  of  firemen,  to  extinguish  the  same,  or  of  any  disorderly 
conduct  lilcely  to  prevent  the  same  from  being  extinguished,  or 
who  forbids,  prevents  or  dissuades  others  from  assisting  to  extin- 
guish the  same,  is  guilty  of  a  misdemeanor. 

§  415.  [am'd  1892]  Ferries.     A  person  who: 

1.  Maintains  a  ferry  for  profit  or  hire  upon  any  of  the  waters  of 
this  State  without  authority  of  law;  or, 

2.  Having  entered  into  a  recognizance  to  keep  or  maintain  a 
ferry,  violates  the  condition  of  such  recognizance. 

Is  guilty  of  a  misdemeanor. 

Where  such  ferry  is  upon  waters  dividing  two  counties,  the 
offender  may  be  prosecuted  in  either  county. 

415a.  [added  1893.]  Penalty  for  neglect  to  post  schedule 
of  ferry  rates.  A  person,  corporation  or  association  operating  any 
ferry  in  this  State,  or  between  this  State  and  any  other  State,  oper- 
ating from  or  to  a  city  of  five  hundred  thousand  inhabitants  or 
over,  posting  a  false  schedule  of  ferry  rates,  or  neglecting  to  post  in 
a  conspicuous  and  accessible  place  in  each  of  its  ferry-houses,  in 
plain  view  of  the  passengers,  a  schedule,  plainly  printed  in  the 
English  language,  of  the  rates  of  ferriage  charged  thereon  and  au- 
thorized by  law  to  be  charged  for  ferriage  over  such  ferry,  is  guilty 
of  a  misdemeanor. 

§  416.  [am'd  1893.]  Unlawful  acts  of  and  neglect  of  duty 
by  railroad  ofi&cials.  An  officer,  agent,  attorney  or  employe  of  a 
railroad  corporation,  who: 

1.  Ofiters  a  place,  appointment,  position  or  any  other  considera- 
tion to  a  railroad  commissioner  or  to  a  secretary,  clerk,  agent, 
employ§  or  expert  employed  by  the  board  of  railroad  commis- 
sioners; or 

2.  After  due  notice,  neglects  or  refuses  to  make  or  furnish  any 
statement  or  report  lawfully  required  by  the  board  of  railroad 
commissioners  or  willfully  hinders,  delays  or  obstructs  such  com- 
missioners in  the  discharge  of  their  official  duties, 

Is  guilty  of  a  misdemeanor. 

§417.  [am'd  1992.1  liisconduct  of  railroad  commissioners 
tad  of  their  employes.  Any  railroad  commissioner,  or  any  secre- 
tary, clerk,  agent,  expert  or  other  person  employed  by  the  board  of 
iftilroad  commissioners,  who: 
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1.  Directly  or  indrrectly  solicits  or  requests  from  or  recommends  |^ 
to  any  railroad  corporation,  or  to  any  officer,  attorney  or  agent  i|r 
thereof,  the  appointment  of  any  person  to  any  place  or  position;  or,  -'^ 

2.  Accepts,  receives  or  requests,  either  for  himself  or  for  any 
other  person,  any  pass,  gift  or  gratuity  from  any  railroad  corpora-  ^. 
lion;  or  ^j 

8.  Secretly  reveals  to  any  railroad  corporation,  or  to  any  officer,  ^ 

member,  or  employe  thereof,  any  information  gained  by  him  from  ^ 

any  other  railroad  corporation,  ^ 

Is  guilty  of  a  misdemeanor.  ;^ 

§  41 8.  [am'd  1892, 1895  ]  Person  unable  to  read  not  to  act  or  '• 
be  employed  as  engineer.  Any  person  unable  to  read  the  time  |j^ 
tables  of  a  railroad  and  ordinary  handwriting,  who  acts  as  an  engi-  ^ 
neer  or  runs  a  locomotive  or  train  on  any  railroad  in  this  State;  or  t| 
any  person  who,  in  his  own  behalf,  or  in  the  behalf  of  any  other  ^ 
person  or  corporation,  knowingly  employs  a  person  so  unable  to  !' 
read  to  act  as  such  engineer  or  to  run  any  such  locomotive,  is  guilty  .i^ 
of  a  misdemeanor;  or  who  employs  a  person  as  a  telegraph  operator  ^ 
who  is  under  the  age  of  eighteen  years,  or  who  has  less  than  one  i 
year's  experience  in  telegraphing,  to  receive  or  transmit  a  tele-  i; 
graphic  message  or  train  order  for  the  movement  of  trains,  is  guilty  ^ 
of  a  misdemeanor.  ^ 

§  419.  [am'd  1892.]    Misconduct  of  officials  or  employes  on  ^ 
elevated  railroads.    Any  conductor,  brakeman,  or  other  agent  or 
employe  of  an  elevated  railroad,  who. 

1.  Starts  any  train  or  car  of  such  railroad,  or  gives  any  signal  or  ^ 
order  to  any  engineer  or  other  person  to  start  any  such  train  or  car,  ' 
before  every  passenger  therein  who  manifests  an  Intention  to  depart  u 
therefrom  by  arising,  or  moving  toward  the  exit  thereof,  has  de-  ^ 
parted  therefrom;  or  before  every  passenger  on  the  platform  or  sta-  ^i 
tion  at  which  the  train  has  stopped,  who  manifests  a  desire  to  enter  ^ 
the  train,  has  actually  boarded  or  entered  the  same,  unless  due  notiot  .^ 
Is  given  by  an  authorized  emylyoy6  of  such  railroad  that  the  train  it  ^ 
full,  and  that  no  more  passengers  can  then  be  received;  or,  « 

2.  Obstructs  the  lawful  ingress  or  egress  of  a  passenger  to  or  '-< 
from  any  such  car;  or,  ^ 

3.  Opens  a  platform  gate  of  any  such  car  while  the  train  is  iar  ^ 
motion,  or  starts  such  train  before  such  gate  is  firmly  dosed; 

Is  guilty  of  a  misdemeanor. 

§420.  [am'(21892.]  Intoxication  or  othor  miaoonduct  of  railitf  js 
road  or  steamboat  employes.  1.  Any  person  who,  being  employed  ^ 
upon  any  railway  as  engineer,  conductor,  baggagemaster,  brakeiiia%i 
gwitch-tender,  fireman,  bridge-tender,  fiagman,  signal  man,  or  ha^taA 
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charge  of  statioDs,  starting,  regulating  or  running  trains  upon  a  rail- 
road, or  being  employed  as  captain,  engineer  or  other  officer  of  a 
vessel  propelled  by  steam,  is  intoxicated  while  engaged  in  the  dis- 
charge of  any  such  duties:  or 

2.  An  engineer,  couductor,  bnikeman,  switch-tender,  or  other 
officer,  agent  or  employe  of  uny  rnilroad  (corporation,  who  willfully 
Tiolates  or  omits  his  duty  as  such  officer,  agent  or  enjploye,  by  which 
human  life  or  safety  is  endangered,  the  punishment  of  which  is  not 
otherwise  prescribed; 

Is  guilty  of  a  misdemeanor. 

§  421.  [ani'd  1900.]  Ringing  bells  and  blowing  whistles  at 
crossings.  A  person  acting  as  engineer,  driving  a  locomotive  on 
any  railway  in  this  State,  who  fails  to  ring  the  bell,  or  sound  the 
whistle,  upon  such  locomotive,  or  cause  the  same  to  be  rung  or 
sounded,  at  least  eighty  rods  from  any  place  where  such  railway 
crosses  a  traveled  road  or  street  on  the  same  level  (except  in  cities), 
or  to  continue  the  ringing  of  such  bell  or  sounding:  such  whistle  at  in- 
tervals, until  such  locomotive  and  the  triin  to  which  the  locomotive 
is  attached  shall  have  completely  crossed  such  road  or  street,  or  any 
officer  or  employee  of  a  corporation  in  charge  of  a  locomotive,  train 
or  car,  who  shall  willfully  obstruct,  or  cause  to  be  obstructed,  any 
&rm  or  high  way  crossing  with  any  locomotive,  train  or  car  for  a  longer 
period  than  five  consecutive  minutes,  is  guilty  of  a  misdemeanor. 

§422.  [am'd  1889].  Placing  other  cars  before  passengei 
cars.  A  person  being  an  officer  or  employee  of  a  railway  compuuy. 
•who  knowingly  places,  directs,  or  suffers  a  freight,  lumber,  merchan. 
diss  or  oil  car  to  be  placed  in  rear  of  a  car  used  for  the  conveyance  oi 
passengers  in  a  railway  train  is  guilty  of  a  misdemeanor. 

§  423.  [am*d  1892.]  Platforms  and  heating  apparatus  of  passen- 
ger cars.  A  railroad  corporation,  or  any  officer  or  director  thereof 
having  charge  of  its  railroad,  or  any  person  matiHgiug  a  railroad  in 
this  state,  or  uny  person  or  corporation  ruuuiug  passeuger  cars  upon 
1  railroad  into  or  through  this  state,  who: 

1.  Falls  to  have  the  platforms  or  ends  of  the  passeuger  cars  run 
upon  such  railroad  constructed  in  such  manner  as  will  prevent  pas- 
sengers falling  between  the  curs  when  in  motion :  or. 

2.  Except  temporarily,  in  case  of  accident  or  emergency,  heats 
toy  passenger  car,  while  in  motion,  on  any  such  railroad  more  than 
fifty  miles  in  length,  except  a  narrow-gauge  railroad  which  runs  only 
miz^  trains,  between  October  fifteenth  and  May  first,  by  any  stove 
or  furnace  inside  of  or  suspended  from  such  car.  except  stoves  of  a 
pattern  and  kind  approved  by  the  board  of  railroad  commissioners 
for  cooking  purposes  in  dining-room  cars,  and  except  within  the  ex- 
tended time  allowed  by  the  railroad  commissioners,  in  pui*suance  of 
hw,  for  introducing^  other  heating  apparatus; 

Ib  guilty  of  a  misdemeanor. 

g  424.  [am'd  1893.]  Guard  posts;  automatic  couplers.  All  cor- 
.«  I  lontions  and  persons  other  than  employes,  operating  any  steam  rail- 
^1  Md  in  this  state, 

^  I      1.  Failing  to  cause  guard  posts  to  be  placed  in  the  prolongation 
ta,  I  iC  tbe  Hne  of  bridge  tnissesr  upon  such  railroad,  so  that,  in  case  of 
13^1  inilmeDt,  the  poiu  and  not  the  trusses  shall  receive  the  blow  of 
*  fte  derailed  looomotlTe  or  car;  or 
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2.  [am'dlQ9&].  Failing  after  NoTember  first,  eighteen  hundred, 
and  ninety-two,  to  equip  all  of  their  own  freight  cars,  run  and  used 
in  freight  or  other  trains  on  such  railroad,  with  automatic  self- 
couplers,  or  running  or  operating  on  such  railroad  any  freight  car 
belonging  to  any  such  person  or  corporation,  without  haviug  the 
flame  equipped,  except  in  case  of  accident  or  other  emergency, 
with  automatic « self-couplers,  and  except  within  the  extended  time 
allowed  by  the  board  of  railroad  commissioners,  in  pursuance  of      : 
law,  for  equipping  such  car  with  such  couplers,  is  guilty  of  a  mis-      : 
demeanor,  punishable  by  a  fine  of  five  hundred  dollars  for  each 
offense. 

§  425.  Officers  of  railroad  companies  to  be  uniformed.    A   . 

person  who,  ^ 

1.  Advises  or  induces  any  one,  being  an  officer,  agent  or  em-  ^ 
ployee  of  a  railway  company,  to  leave  th«  service  of  such  company,  r' 
because  it  requires  a  uniform  to  be  worn  by  such  officer,  agent  or  1^ 
employee,  or  to  refuse  to  wear  such  uniform,  or  any  part  thereof;  or  rrr 

2.  Uses  any  inducement  with  a  person  employed  by  a  railway   ■ 
compauy  to  go  into  the  service  or  employment  of  any  other  railway  ,"" 
company,  because  a  uniform  is  required  to  be  worn;  or  ^ 

8.  Wears  the  uniform  designated  by  a  railway  company  without  '.^ 
authority;  _ 

Is  ffuilty  of  a  misdemeanor.  ' 

§  426.  [am*d  1890.]    Biding  on  freight  trains.    Any  person    ^ 
who  rides  any  engine  or  any  freight  or  wood  car  of  any  railway   a 
company,  without  authority  or  permission  of  the  proper  officers  of   ^ 
the  company  or  of  the  person  in  charge  of  said  car  or  engine;  or        * 

2.  Who  gets  on  any  car  or  train  while  in  motion  (for  the  pur-  ^ 
pose  of  obtaining  transportation  thereon  as  a  passenger);  or  ^ 

3.  Who  willfully  obstructs,  hinders  or  delays  the  passage  of  any  ^ 
car  lawfully  running  upon  any  steam  or  horse,  or  street  railway,        ^ 

Is  guilty  of  a  misdemeanor.  ^ 

§  427.  Knife  throwing,  etc. ;  life-saving  apparatus  at  bath- 
ing, etc.  A  person  who,  being  lessee  or  occupant  of  any  place  of  " 
amusement,  or  any  plot  of  ground  or  building,  uses  it  or  allows  it  ^ 
to  be  used  for  the  exhibition  of  skill,  in  throwing  any  sharp  instru-  ^s 
ment  at  or  toward  any  human  bein&^;  or  aims  or  discharges  any  ^ 
bow-gun,  pistol  or  fire-arm  of  any  description  whatever,  or  allows  ^ 
one  to  be  aimed  or  discharged  at  or  towards  any  human  being;  or  < 
who  being  owner,  lessee,  proprietor  or  manager  of  any  surf-bathing  ^ 
p^ace,  neglects,  at  any  time  during  the  bathing  season,  to  maintain  >t 
surf  or  life-boats,  or  other  life-saving  apparatus,  duly  equipped  and  'i 
manned  in  the  manner  and  to  the  extent  prescribed  law.  :r 

Is  guilty  of  a  misdemeanor. 

%  427a.  [added  1896].  Unauthorized  manufactiirey  sale  or  ^ 
use  of  illuminating  oils.  A  person  who  violates  any  provision  . 
of  the  domestic  commerce  law,  relating  to  the  standard,  manufac*  ^ 
ture,  sale,  use  or  storasre  of  any  oil  or  burning  fluid,  wholly  or  u 
partly  composed  of  naphtha,  coal  oil,  petroleum  or  products  mana*  Jjj 
lactund  therefrom,  or  of  other  substance  or  materials  which  wiH  ^ 
Hash  at  a  temperature  below  one  hundred  degrees  Fahrenheit,  or  I 
relatinsc  io  the  burninflc  or  carriage  of  anv  such  oil  or  fluid  whlcft  ^ 
will  ignite  at  a  temperature  below  three  hundred  degrees  Fnhmh 
heit,  is  gudty  of  a  misdemeanor. 
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§  428.  Violating  law  to  prevent  conflagrations.    A  person  who 

Tlolates  any  of  the  provisions  of  an  act  to  prevent  contlogratloD*, 
pussed  May  19,  1879.  is  guilty  of  a  misdemeanor,  triable  as  thereiq 
jrescribed.  A  person  who  violates  any  of  the  provisions  of  sec^^loo 
twenty-six  of  the  domestic  commerce  law  is  guilty  of  a  misdemeanor, 

§  429.  [am*d  1900,  1905.]  Ice  cuttings  and  ice  bridges.    A  per* 
son  or   corooration   cutting   ice   in   or   upon   any   waters   within   the 
boundaries  of  this  state,  for  the  purpose  of  removing  the  ice  for  sale 
or  use.  must  surround  the  cuttings  and  openings  made  with  fencei 
or  guards  of  boards  or  other  material  sufficient  to  form  an  obstruction 
to  the  free  passage  of  persons  through  such  fences  or  guards  into  the 
place  where  such  ice  is  being  cut.     Such  fences  or  guards   must  be 
erected  at  or  before  the  time  of  commencing  the  cuttings  or  openinffs, 
and  must  l>e  maintained  until   ice  has  again  formed  therein  to  toe 
thickness  of  at  least  three  inches,  or  until  the  ice  about  such  openingi 
has  melted  or  broken  up.     Whoever  omits  to  comply  with  this  section 
is  g^uilty  of  a  misdemeanor.     A  person  who  cuts,  loosens  or  detaches 
from  any  bay,  estuary,   inlet,  or  main,   or  island  shore  of  the  Saint 
Lawrence  river,  within  the  jurisdiction  of  this  state,  any  field  of  ice, 
or  large  body  of  ice,  which,  when  so  loosened  or  detached  forms  or  Is 
likely   to   form  a  bridge  or  passage   way   between   an  island   of  th© 
river  and  the  main  shore,  or  between   any  islands  of  such  river,   is 
^Tuiity  of  a  misdemeanor.     The  sheriff  of  the  county  of  Saint  Law« 
rence  may  appoint  one  or  more  deputies  to  patrol  the  Saint  Lawrence 
river  within  the  county  at  such  times  as  shall  seem  to  him  proper 
and  to  arrest  any  persons  found  engaged  in  a  violation  of  this  sec- 
tion:  the  fees  and  expenses  of  such  deputies  for  such  services  shall 
be   a   county  charge  against   said   county,   and  shall  be   audited   and 
paid  in  the  same  manner  as  other  county  charges.     [Am'd  L    1905 
ch.  326,  in  effect  April  25,  1905.]  *  * 

§  429a.  [Repealed  1894  and  added  to  §  429.] 

§  430.  Articles  in  imitation  of  food.  A  person,  who  sells  or 
manufactures,  exposes  or  offers  for  sale  as  an  article  of  food,  any 
substance  in  imitation  thereof,  without  disclosing  the  imitation 
by  a  suitable  and  plainly  visible  mark  or  brand,  is  guilty  of  a 
misdemeanor. 

§  431.  Noisome  or  unwholesome  substances,  etc.,  in  highway* 
A  person,  who  deposits,  leaves  or  keeps,  on  or  near  a  highway  o? 
route  of  public  travel,  either  on  the  land  or  on  the  water,  any 
noisome  or  tmwholesome  substance,  or  establishes,  maintains  o? 
carries  on,  upon  or  near  a  public  highway  or  route  of  public  travel, 
either  on  the  land  or  on  the  water,  any  business,  trade  or  manu« 
f  acture  which  is  noisome  or  detrimental  to  public  health,  is  guilty^ 
of  a  misdemeanor,  punishable  by  a  fine  of  not  less  than  one  hun* 
dred  .dollars,  or  by  imprisonment  not  less  than  three  nor  more 
than  six  months,  or  both. 

§  432.  Ambulances.  A  person  who  willfully  stops  or  obstructs 
the  passage  of  any  ambulance  or  vehicle  used  for  the  transporta* 
tion  of  sick  or  woimded  persons  or  animals  upon  any  publio 
street,  highway  or  place,  or  who  willfully  injures  the  same,  o? 
willfully  drives  any  vehicle  into  collision  therewith,  is  guilty  of 
a  misdemeanor.  .^1  sheriffs,  constables  and  police  officers  must, 
when  called  upon  by  the  persons  in  charge  of  such  ambulance  or 
vehicle,  aid  in  placing  sick  or  wotmded  persons  or  animals  thereiUf 
and  in  enforcing  the  provisions  of  this  section. 
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1 433.  Idling  net  or  weir  nnlawfciUy  in  Budion  river.  A  person, 
Who  uses  any  net  or  weir  for  setting  or  attaching  nets,  or  a  pole  or 
tlier  fixture  in  any  part  of  the  river  Hudson*  except  as  permitfeed  tijf 
•tatute»  is  guilty  of  a  misdemeanor. 

§488a.  [added  1893.]  Lights  upon  awinsr  bridges.  Aoorporar 
Hon,  company  or  individnu,  owning,  maintaining  or  operating  a 
Iwins  bridge  across  the  Hudson  river,  who  during  the  navigation  sea- 
Ion  between  sundown  and  sunrise,  neglects  to  keep  and  maintain 
Upon  every  such  bridge  the  lights  required  by  law,  is  guilty  of  a  mis- 
demeanor. 

§  434.  Bzpoaing  person  affected  with  a  oontagious  iltsirast^  im 
a  public  place.  A  person,  who  willfully  exposes  himself  or  another, 
affected  with  any  contagious  or  infectious  disease,  in  any  public 
place  or  thoroughfare,  except  upon  his  necessary  removal  in  a  man- 
ner not  dangerous  to  the  public  health  is  guilty  of  a  misdemeanor. 

§  436.  False  rumors  as  to  public  funds,  eto.  A  person,  who, 
with  intent  to  affect  the  market  price  of  the  public  funds  of  this 
state  or  of  the  United  States,  or  of  any  state  or  territory  thereof,  or 
of  a  foreign  country  or  govemmeot,  or  of  the  stocks,  bonds,  or  other 
evidences  of  debt  of  a  corporation  or  association,  or  the  market  price 
of  gold  or  silver  coin  or  bullion,  or  any  merchandiBe  or  commodil^  . 
whatever, 

1.  Without  lawful  authority,  falsely  signs  the  name  of  an  officer 
of  a  corporation,  or  of  any  other  person  to  a  letter,  messsge,  or  other 
paper ;  or 

2.  Utters  or  circulates  such  a  letter,  message,  or  paper,  knowing 
that  the  same  has  been  so  falsely  si^ed ;  or 

8.  Knowingly  circulates  any  false  statement,  rumor,  or  Intelli- 
gence; 

Is  punishable  by  a  fine  of  not  more  than  five  thousand  dcdlaf%  of 
l^  imprisonment  for  not  more  tlian  tliree  years,  or  both. 

g  436.  Bavesdropping. — A  person,  who  secretly  loiters  about  a 
building,  with  intent  to  overhear  discourse  therein,  and  to  repeat  or 
publish  the  same  to  vex  or  annoy  or  injure  others,  is  guilty  of  a  mis- 
demeanor. 

§  437.  Destroying  invoice.  A  person,  who  willfully  destroys 
or  suppresses  an  invoice,  bill  of  lading,  or  any  other  document,  writ- 
ing, or  thing  whatever,  which  tends  to  show  the  ownership  of  wreck- 
ed property,  is  guilty  of  a  misdemeanor. 

§438.  [am'd  1889.]  False  labels.  A  person  who,  with  intent  to 
defraud,  either. 

1.  Pats  upon  an  article  of  merchandise,  or  upon  a  cask,  bottle^ 
stopper,  vessel,  case,  cover,  wrapper,  package,  band,  ticket,  label  or 
ether  thing,  containing  or  covering  such  an  article,  or  with  which  such 
an  article  is  intended  to  be  sold,  or  is  sold,  any  false  description  or 
other  indication  of  or  respecting  the  kind,  number,  quantity,  weight  or 


g»  4380-441  HEALTH  AND  SAFETY.  95 

ib'etatire  of  snch  artfcld,  or  any  paYt  thereof,  or  ffae  place  or  conntry 
whiBte  it  was  mannfiactnred  or  produced  or  the  quality  or  grade  of  any 
such  article,  if  the  quality  or  grade  thereof  is  required  by  law  to  be 
marked,  branded,  or  otherwise  indicated  on  or  with  such  article  ;   or 

2.  Sells  or  offers  for  sale  an  article,  which  to  his  knowledge  is 
falsely  described  or  indicated  upon  any  such  package,  or  vessel  con- 
taining the  same,  or  label  thereupon,  or  any  of  the  particulars 
specified ;  or 

"3.  Bells  or  exposes  for  sate  any  goods  in  bulk  to  which  no  name  or 
trade-mark  shall  be  attached,  and  orally  or  otherwise  represents  that 
such  goods  are  the  manufacture  or  production  of  some  otlier  than  the 
actnal  manufacturer  or  produc<*r,  in  a  case  where  the  punishment  for 
such  offense  is  not  specially  provided  for  otherwise  by  statute  ;  is 
Suilty  of  a  misdemeanor. 

§  ^8a.  [added  1893.]  JjBingfalBe  marks  as  to  manufiEusture. 
A  person  whOt  with  intent  to  defraud  or  to  enable  another  to  defraud 
any  person,  manufactures  or  knowingly  sells  or  causes  to  be  manu- 
factured or  sold,  any  article,  marked,  stamped  or  branded  or  encased 
or  inclosed  in  any  box,  bottle  or  wrapper  having  thereupon  any  en- 
graving or  printed  label,  stamp,  impnnt,  mark  or  trade  mark  which 
artideis  not  the  manufacture,  workmanship  or  production  of  the  per- 
son named,  indicated  or  denoted  by  such  marking,  stamping  or 
branding,  or  by  or  upon  such  engraving,  printed  label,  stamp,  im- 
print, mark  or  trade  mark,  is  guilty  of  a  misdemeanor. 

§  438b*  [added  1893.]  Penalty  for  selling  half  wine  not  If^ 
belecL  A  person  who  sells,  offers  for  sale  or  manufactures  with  intent 
to  sell,  any  wine  known  as  **  half  wine,"  which  is  not  stamped,  marked 
or  labeled  as  required  by  law,  is  guilty  of  a  misdemeanor. 

§  439.  Skimmed  milk.  A  person,  who  sells  or  offers  for  sale, 
milk  from  which  the  whole  or  a  part  of  the  cream  lias  been  skimmed 
or  removed,  without  disclosing  the  fact,  or  having  a  mark  or  label, 
plainly  and  legibly  stating  the  fact,  conspicuously  affixed  to  every 
can  or  vessel  containing  the  same,  under  circumstances  not  constitut- 
ing an  offense,  for  the  punishment  of  which  provision  is  otherwise 
specially  made  by  statute,  is  guilty  of  a  misdemeanor. 

§  440.  Master  of  vessel  bringing  foreign  convict.  A  person, 
being  the  master  or  commander  of  any  vessel,  or  boat,  arriving  from 
a  foreign  country,  who  knowingly  brings  into  this  state  a  person 
who  has  been,  or  is  a  foreign  convict  of  any  offense,  which  if  com- 
mitted in  this  state  would  be  punishable  therein,  is  guilty  of  a  mis- 
demeanor. 

§'  441.  Non-resident  taking  or  planting  oysters.  A  person, 
who  not  being  at  the  time  an  actual  inhabitant  and  resident  of  this 
state,  plants  oysters  in  the  waters  of  this  state,  without  the  consent 
of  the  ownef  of  the  same,  or  of  the  shore,  or  gathers  oysters  or  other 
shell  fish  from  their  beds  of  natural  growth,  in  any  such  waters  on 
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His  own  account  or  for  his  own  benefit,  or  the  benefit  of  a  non-resi- 
dent employer,  is  guilty  of  a  misdemeanor,  punishable  by  imprison- 
ment  not  exceeding  six  months,  or  by  a  fine  not  exceeding  one  hun- 
dred dollars,  or  both. 

§  442.  [am'd  1888.]  Use  of  certain  dredges.  A  person  who 
uses  a  dredge  or  drag  operated  by  steam,  or  any  dredge  or  drag 
weighing  over  thirty  pounds,  for  the  purpose  of  catching  or  taking 
oysters  or  other  shell  fish  from  beds  of  natural  grow;h  in  the  waters 
of  this  State  is  guilty  of  a  misdemeanor. 

443.  Mock  auction.  A  person  who  buys  or  sells,  or  pretends 
to  buy  or  sell,  any  goods,  wares,  or  merchandise,  or  any  species  of 
property,  except  ships,  vessels,  or  real  or  leasehold  estate,  exposed 
for  sale  by  auction,  if  an  actual  sale,  purchase,  and  change  of  own- 
t^rship  therein  does  not  thereupon  take  place,  is  guilty  of  a  misde- 
meanor, punishable  by  imprisonment  for  thirty  days,  or  by  fine  not 
exceediug  oue  hundred  dollars,  or  both. 

§  444.  Interfering  with  navigatfon.  A  person  who  throws, 
or  causes,  or  permits  to  be  thrown,  from  any  boat,  scow,  or  other 
vessel,  or  in  any  other  manner,  into  any  of  the  navigable  waters  of 
this  State,  including  bays,  soimds  and  harbors,  any  earth,  ashes, 
cinders,  stone  or  other  material,  or  who  builds  any  structure 
therein,  wluch  will  in  any  manner  lessen  the  depth  of  such  waters, 
or  interfere  with  the  free  and  safe  navigation  thereof,  is  guilty 
of  a  misdemeanor. 

§  445.  Maintaining  private  insane  asyltuns.  A  person  who 
conducts  or  maintains  a  private  insane  asylum,  or  institution 
for  the  care  or  treatment  of  persons  of  unsound  mind,  without  a 
license  issued  and  granted  to  such  person  according  to  law,  is 
guilty  of  a  misdemeanor. 

§  446.  Entry  Into  agricultural  fair  grounds.  A  person  who 
wrongfully  and  fraudulently  enters  any  agricultural  fair  grounds, 
without  paying  the  entrance  fee,  is  guilty  of  a  misdemeanor. 

§  447.  Drugging  person,  etc.  A  person  who  administers  any 
drug  or  stupefying  substance  to  another,  with  the  intent,  while 
such  person  is  under  the  influence  thereof,  to  induce  such  person 
to  enter  the  military  or  naval  service  of  the  United  States,  of 
this  State,  or  any  other  state,  coimtry  or  government,  is  guilty  of 
a  misdemeanor. 

§  447a«  [added  1893  and  am'd  1897.]  Negligently  fnniiahing 
insecure  scaffolding.  A  person  or  corporation  employing  or  direct- 
ing another  to  do  or  perform  any  labor  in  the  erection,  repair- 
ing, altering  or  painting,  any  house,  building  or  structure  within 
this  State,  who  knowingly  or  negligently  furnishes  or  erects  or 
causes  to  be  furnished  or  erected  for  the  performance  of  such 
labor,  unsafe,  unsuitable  or  improper  scaffolding,  hoists,  stays,  lad- 
ders or  other  mechanical  contrivances;  or  who  hinders  or  obstructs 
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any  officer  detailed  to  inspect  the  same,  destroys  or  defaces  any 
notice  posted  thereon,  or  permits  the  use  thereof  after  the  same  has 
been  declared  unsafe  by  such  officer  contrary  to  the  provisions  of 
article  one  of  the  labor  law,  is  guilty  of  a  misdemeanor. 


I    447b.    {Added    1896.]     Offenses  avalnst     domestic    eoi 
merce  la^r.    A  person  who : 

1.  Being  the  owner,  lessee,  proprietor  or  manager  of  a  hotel,  fails 
to  comply  with  the  law  relative  to  providing  or  keeping  appliances  to 
be  used  as  fire  escape ;  or 

2.  Being  the  chief  engineer  or  officer  performing  the  duties  of  such 
in  any  city  or  village  neglects  to  make  or  cause  to  be  made  the  in- 
spection required  by  law  to  be  made  touching  fire  escapes  in  hotels,  is 
guilty  of  a  misdemeanor. 

§  447c.  [Added  1897.]  Nevlect  to  complete  or  planlc 
floors  of  bnildinars  constructed  In  cities.  A  person,  construct- 
ing a  building  in  a  city,  as  owner  or  contractor,  who  violates  the  pro- 
visions of  article  one  of  the  labor  law,  relating  to  the  completing  or 
laying  of  floors,  or  the  planking  of  such  floors  or  tiers  of  oeams  as 
the  work  of  construction  progresses,  is  guilty  of  a  misdemeanor,  and 
upon  conviction  therefor  shall  be  punished  by  a  fine  for  each  offense 
of  not  less  than  twenty -five  nor  more  than  two  hundred  dollars. 

§  447d.  {Added  1899.]  Reqnirlnflr  more  tlian  tlie  legral 
vrelflTlit  for  a  bapbel.  Where  potatoes,  grains  or  other  agricul- 
tural products  are  sold  by  the  bushel,  without  agreement  as  to  the 
weight  any  person  requiring  a  greater  number  of  pounds  for  a  bushel 
than  as  prescribed  by  section  eight  of  the  domestic  commerce  law  is 
guilty  of  a  misdemeanor. 

f  447e.  {Added  1901.]  Contamination  of  salt  wells.  A  person 
who  wilfully  places,  introduces  or  causes  to  fiow  or  enter  into  any 
spring,  brook  or  body  of  water,  which  is  used  in  the  manufacture  of  salt, 
or  into  any  salt  well,  or  isalt  mine,  or  into  any  cavity  or  reservoir  be- 
neath the  surface  of  the  earth  from  which  salt  or  brine  is  taken  or 
used  in  the  manufacture  of  salt,  any  impure  or  deleterious  substance 
or  thing  whatsoever,  which  is  liable  to  pollute  the  waters  thereof,  or 
the  brine  or  salt  taken  or  manufactured  therefrom,  provided  that  this 
act  shall  not  interfere  with  any  existing  system  of  drainage  or  sewer- 
age, is  punishable  by  imprisonment  in  a  penitentiary  or  state  prison 
for  not  more  than  five  years  or  by  a  fine  of  not  more  than  two  thou- 
sand dollars,  or  by  both  such  fine  and  imprisonment. 

S447f.   [Added  1904.]     Bribery  of  labor  representatives. — A 

person  who  gives  or  offers  to  give  any  money  or  other  things  of  value  to 
anv  rluly  appointed  representative  of  a  labor  organization  with  Jntpnt 
to  influence  him  in  respect  to  any  of  his  acts,  decisions,  or  other  duties 
as  such  representative,  or  to  induce  him  to  prevent  or  cause  a  strike 
by  the  employees  of  any  person  or  corporation,  is  guilty  of  a  mis- 
demeanor ;  and  no  person  shall  be  excused  from  attending  and  testify- 
ing, or  producing  any  books,  papers  or  other  documents  before  any 
court  or  magistrate,  upon  any  Investigation,  proceeding  or  trial,  for  a 
violation  of  this  section,  upon  the  ground  or  for  the  reason  that  the 
testimony  or  evidence,  documentary  or  otherwise,  required  of  him  may 
tend  to  convict  him  of  a  crime  or  subject  him  to  a  penalty  or  for- 
feiture; but  no  person  shall  be  prosecuted  or  subjected  to  any  penalty 
or  forfeiture  for  or  on  account  of  any  transaction,  matter  or  thing 
concerning  which  he  may  so  testify  or  produce  evidence,  documentary 
or  otherwise,  and  no  testimony  so  given  or  produced  shall  be  received 
against  him  upon  any  criminal  investigation  or  proceeding.  [Am'd 
L.  1904,  ch.  659,  in  effect  Sept  1,  1904.] 
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TrrLExm. 

Of  Cbzices  aoainst  the  Publxo  Fbao&  • 

■•etion  4^  pistnrbing  lawful  meetixurs. 

449.  "Riot"  defined. 

460.  Punishment   of  riot. 

451.  Unlawful  assemblies. 

452.  Disguised  and  masked  persons,  ete. 

458.    Allowing  masquerades  to  be  held  in  placet  of  pvblle 
resort. 

454.  Remaining  present  at  a  place  of  riot,  etc.,  after  warhfns. 

455.  Remaining  present  at  a  meeting,  originally  lawful,  afttr 

it  has  adopted  an  unlawful  purpose. 

456.  Refusing  to  assist  in  arresting  rioter. 

457.  Combination  to  resist  execution  of  procem 

458.  Prize  fighting,  aiding  therein,  etc 

459.  What  is  a  challenge. 

460.  Betting  or  stake  holding  on  fight* 

461.  Fight  out  of  State. 

462.  Indictment. 

463.  Apprehension  of  persons  about  to  flgllt. 

464.  Same. 

465.  Forcible  entry  and  detainer. 

466.  Returning  to  take  possession  of  lands  afttr  bdnff  i^ 

moved  by  legal  process. 

467.  Unlawful  Intrusion,  etc. 

468.  Discharging  fire-arms  in  public  placeia 
468a.  Criminal  anarchy  defined. 

468b.  Advocacy  of  criminal  anarchy. 
468c.  Liability  of  editors  and  others. 
468d.  Assemblage  of  anarchists. 

468e.  Permitting   premises   to   be   nsed   for   Msemblaget  eC 
anarchists. 

469.  Witnesses*  privilege. 

(  448.  Disturbing  lawful  meetingfl.  A  person  who,  witliont 
authority  of  law,  willfully  disturbs  any  assembly  or  meeting,  ndt 
unlawful  in  its  character,  is  guilty  of  a  misdemeanor* 

8  B.  8.  951.  S  67. 

§  449.  "  Riot "  defined.  Whenever  three  or  more  persons,  hay* 
ing  assembled  for  any  purpose,  disturb  the  public  peace,  by  using 
force  or  violence  to  any  other  person,  or  to  property,  or  threaten 
or  attempt  to  commit  such  disturbance,  or  to  do  an  unlawful  act 
by  the  use  of  force  or  violence,  accompanied  with  the  power  of 
immediate  execution  of  such  threat  or  attempt,  they  are  guilty 
of  riot. 

§  450.  Punishment  of  riot.  A  person  guilty  of  riot,  or  of  paiw 
ticipating  in  a  riot,  either  by  being  personally  present,  or  by  in* 
stigating,  promoting,  or  aiding  the  same,  is  punishable  as  follows: 

1.  If  the  purpose  of  the  assembly,  or  of  the  acts  done  or  threat- 
ened or  intended  by  the  persons  engaged,  is  to  resist  the  enforce- 
ment of  a  statute  of  this  state,  or  of  the  United  States,  or  to 
obstruct  any  public  oflScer  of  this  state,  or  of  the  United  States, 
in  serving  or  executing  any  process  or  other  mandate  of  a  court 
of  competent  jurisdiction,  or  in  the  performance  of  any  other 
duty;  or  if  the  offender  carries,  at  the  time  of  the  riot«  iLre-arma 
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or  any  other  dangerous  weapon,  or  is  disguised;  by  imprisonment 
for  not  more  than  five  years,  or  by  a  fine  of  not  more  than  ont 
thousand  dollars,  .or  by  both  such  fine  and  imprisonment. 

2.  In  any  other  case,  if  the  offender  directs,  advises,  encourageS| 
or  solicits  other  persons,  present  or  participating  in  the  riot  or 
assembly,  to  acts  of  force  or  violence,  by  imprisonment  for  not 
more  than  two  years,  or  by  a  fine  of  not  more  than  five  hundred 
dollars,  or  by  both  such  fine  and  imprisonment. 

3.  In  any  case,  not  embraced  within  the  foregoing  subdivisions 
of  this  section,  by  imprisonment  for  not  more  than  one  year,  or 
by  a  fine  of  not  more  than  two  himdred  and  fifty  dollars,  or  by 
both  such  fine  and  imprisonment. 

§  451.  Unlawful  assemblies.    Whenever  three  or  more  persons, 

1.  Assemble  with  intent  to  commit  any  unlawful  act  by  force; 
or 

2.  Assemble,  with  intent  to  carry  out  any  purpose,  In  such  a 
manner  as  to  disturb  the  public  peace;  or 

3.  Being  assembled,  attempt  or  threaten  any  act  tending 
towards  a  breach  oi  the  peace  or  an  injury  to  person  or  property, 
or  any  unlawful  act; 

Sudi  an  assembly  is  unlawful;  and  every  person  participating 
therein,  by  his  presence,  aid,  or  instigation,  is  guilty  of  a  misde« 
meanor. 

But  this  section  shall  not  be  so  construed  as  to  prevent  tht 
peaceable  assembling  of  persons  for  lawful  purposes  of  protest  or 
petition. 

§  452.  Disguised  and  masked  persons,  etc.  An  assemblage  In 
public  houses  or  other  ]jlaces  of  three  or  more  persons  disguised  by 
having  their  faces  painted,  discolored,  colored  or  concealed,  is 
unlan^ul,  and  every  individual  so  disguised,  present  thereat,  is 
guilty  of  a  misdemeanor;  but  nothing  contained  in  this  section 
shall  be  construed  as  prohibiting  any  peaceful  assemblage  for  a 
masquerade  or  fancy  oress  ball  or  entertainment,  or  any  assem* 
blage  therefor  of  persons  masked,  or  as  prohibiting  the  wearing 
of  masks,  fancy  dresses,  or  other  disguise  by  persons  on  their 
way  to  or  returning  from  such  ball  or  other  entertainment;  if, 
when  such  masquerade,  fancy  dress  ball  or  entertainment  is  held 
in  any  of  the  cities  of  this  state,  permission  is  first  obtained 
from  the  police  authorities  in  such  cities  respectively  for  tht 
holding  or  giving  thereof,  under  such  regulations  as  may  be  pre* 
scribed  by  such  police  authorities. 

§  453.  ASowing  masquerades  to  be  held  in  places  of  public 
resort.  A  person  being  a  proprietor,  manager  or  keeper  of  a 
theatre,  eircus,  public  garden,  public  hall,  or  other  place  of  publie 
meeting,  resort  or  amusement,  for  admission  to  which  any  pries 
or  payment  is  demanded,  who  permits  therein  any  assemblage  of 
persons  masked,  prohibited  in  this  title,  is  guilty  of  a  misde* 
meanor,  punishable  by  imprisonment  in  a  state  prison  not  exceed* 
ing  two  yearsj  or  in  a  county  jail  not  exceeding  one  year,  or  by 
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&  fise  not  ezceedhig  five  thousand  dollars  and  not  less  than  ono 
thousand  dollars,  or  by  both  such  fine  and  imprisonment. 

I  454.  Remaining  present  at  place  of  riot,  etc,  after  warning. 
A  person,  remaining  present  at  the  place  of  an  unlawful  assembly 
or  riot,  after  the  persons  assembled  have  been  warned  to  disperse 
by  a  magistrate  or  public  officer,  is  guilty  of  a  misdemeanor,  un- 
less as  a  public  officer,  or  at  the  request  or  command  of  a  public 
officer,  he  is  endeavoring  or  assbting  to  disperse  the  same,  or  to 
protect  persons  or  property,  or  to  arrest  the  offenders. 

S  455.  Remaining  present  at  place  o€  a  meeting,  originally  law- 
ful, after  it  has  adopted  an  unlawful  purpose.  Where  three  or 
more  persons  assemble  for  a  lawful  purpose,  and  afterwards  pro- 
ceed to  commit  an  act  that  would  amoimt  to  a  riot,  if  it  had  been 
the  original  purpose  of  the  meeting,  every  person  who  does  not 
retire  when  the  change  of  purpose  is  made  known,  or  such  act 
is  committed,  except  public  officers  and  persons  assisting  them 
in  attempting  to  disperse  the  assembly,  is  guilty  of  a  misdemeanor. 

S  456.  Refusing  to  assist  in  arresting  rioter.  A  person,  pres- 
ent at  the  place  of  an  unlawful  assembly  or  riot,  who,  being  com- 
manded by  a  duly  authorized  public  officer  to  act  or  aid  in  suppress- 
ing the  riot,  or  in  protecting  persons  or  property,  or  in  arresting 
a  person  guilty  of  or  charge!  with  participating  in  the  iinlawfiu 
assembly  or  riot,  neglects  or  refuses  to  obey  such  command,  is 
guilty  of  a  misdemeanor. 

I  457.  Combinations  to  resist  execution  of  process.  A  person 
who  enters  into  a  combination  with  another  to  resist  the  execution 
of  any  legal  process,  or  other  mandate  of  a  court  of  competent 
jurisdiction,  under  circumstances  not  amounting  to  a  riot,  is  guilty 
of  a  misdemeanor. 

8  R.  S.  879.  S  75. 

S  458.  [added  1896,  am'd,  1900.]  Prize  fighting  and  sparring 
exhibitions,  aiding  therein,  et  cetera.  A  person  who,  within  this 
state,  engages  in,  instigates,  aids,  encourages  or  does  any  act  to 
further  a  contention,  or  fight,  without  weapons,  between  two  or 
more  persons,  or  a  fight  commonly  called  a  ring  or  prize  fight, 
either  within  or  without  the  state,  or  who  engages  in  a  public  or 
private  sparring  exhibition,  with  or  without  gloves,  within  the 
state,  at  which  an  admission  fee  is  charged  or  received,  either 
directly  or  indirectly,  or  who  sends  or  publishes  a  challenge,  or 
acceptance  of  a  challenge  for  such  a  contention,  exhibition  or  fight, 
or  carries  or  delivers  such  a  challenge  or  acceptance,  or  trains 
or  assists  any  person  in  training  or  preparing  for  such  a  oonten« 
tion,  exhibition  or  fight,  is  guilty  of  a  misdemeanor* 


^n 
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I  459.  Wliat  is  a  challeiige.  Any  words  spoken  or  written,  of 
any  signs  uttered  or  made  to  any  person,  expressing  or  implying, 
or  intended  to  express  or  imply  a  desire,  request,  invitation  of 
demand  to  engage  in  any  fight,  such  as  is  mentioned  in  section  458| 
are  to  be  deemd  a  challenge  within  the  meaning  of  that  section* 

§  460.  Betting  or  stakeholding  on  fight.  A  person  who  bets, 
stakes,  or  wagers  money  or  other  property,  upon  the  result  of 
such  a  fight  or  encounter,  or  who  holds  or  undeirtakes  to  hol<l 
money  or  other  property  so  staked  or  wagered,  to  be  delivered  to 
or  for  the  benefit  of  the  winner  thereof,  is  guilty  of  a  misdemeanor* 

§  461.  Fight  out  of  state.  A  person  who  leaves  the  state,  with 
intent  to  elude  any  provision  of  this  title,  or  to  commit  any  act 
without  the  state,  which  is  prohibited  by  this  title,  or  who,  being 
a  resident  of  this  state,  does  any  act  without  the  state,  which 
would  be  punishable  by  the  provisions  of  this  title,  if  committed 
within  the  state,  is  guilty  of  the  same  offense  and  subject  to  thtt 
same  punishment,  as  if  the  act  had  been  committed  within  this 
state. 

8  B.  8.  063,  S  5b 

I  462.  Indictment.  An  indictment  for  an  offense  specified  In 
the  last  section,  may  be  tried  in  any  county  within  the  state. 

I  463.  Apprehension  of  persons  about  to  fight.  A  magistrate 
having  power  to  issue  warrants  in  criminal  cases,  to  whom  it  is 
made  to  appear  that  there  is  reasonable  ground  to  apprehend  that 
an  offense  specified  in  sections  458,  460  and  461  is  about  to  bf 
committed  within  his  jurisdiction,  or  by  any  person  being  within 
his  jurisdiction,  must  issue  his  warrant  to  a  sheriff  or  constable, 
or  other  proper  officer,  for  the  arrest  of  the  person  or  persons 
80  about  to  offend.  Upon  a  person  being  arrested  and  brought  be* 
fore  him  by  virtue  of  the  warrant,  he  must  inquire  into  the  mat* 
ter,  and,  if  it  appears  that  there  is  reasonable  ground  to  believe 
that  the  person  arrested  is  about  to  commit  any  offense,  the  magis* 
trate  must  require  him  to  give  a  bond  to  the  people  of  the  state 
in  such  a  sum,  not  exceeding  one  thousand  dollars,  as  the  magis* 
trate  may  fix,  either  with  or  without  sureties  in  his  discretion, 
conditioned  that  such  person  will  not,  for  one  year  thereafter« 
commit  any  such  offense. 

$  464.  Same,  If  the  person  arrested,  as  prescribed  in  the  last 
section,  does  not  furnish  a  bond  as  prescribed  therein,  within  a 
time  fixed  by  the  magistrate,  the  latter  must  commit  him  to  the 
county  jail,  there  to  remain  until  discharged  by  a  court  of  record 
having-  criminal  jurisdiction.  A  person  so  committed  may,  at  any 
time,  be  discharged  upon  a  writ  of  habeas  corpus,  upon  his  execut- 
ing the  bond  required  by  the  committing  magistrate.  If  the  bond 
h  required  to  be  given  with  one  or  more  sureties,  the  surety  or 
sureties  must  be  approved  by  the  officer  taking  the  same. 
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I  466.  Forcible  entry  and  detainer.  A  person,  guilty  of  using, 
or  of  procuring,  encouraging  or  assisting  another  to  use,  any  force 
or  violence  in  entering  upon  or  detaining  any  lands  or  other  pos- 
tessions  of  another,  except  in  the  cases  and  the  manner  allowed 
by  law,  is  guilty  of  a  misdemeanor. 

I  466.  Returning  to  take  possession  of  lands  after  being  re- 
moved by  legal  process.  A  person,  who  has  been  removed  from 
any  lands  by  process. of  law,  or  who  h£s  removed  from  any  lands 
pursuant  to  the  lawful  adjudication  or  direction  of  any  court,  tri- 
bunal or  officer,  and  who  afterwards,  without  authority  of  law, 
returns  to  settle  or  reside  upon  or  take  possession  of  such  lands, 
is  guilty  of  a  misdemeanor. 

I  467.  Unlawful  intrusion,  etc.  A  person,  who  intrudes  upon 
any  lot  or  piece  of  land  within  the  boimds  of  a  city  or  village, 
without  authority  from  the  owner  thereof,  or  who  erects  or  occu- 
pies thereon  any  hut,  or  other  structure  whatever  without  such 
authority;  and  a  person  who  places,  erects,  or  occupies  within  the 
boxmds  of  any  street  or  avenue  of  a  city  or  village,  any  hut,  or 
other  structure,  without  lawful  authority,  is  guilty  of  a  mis- 
demeanor. 

S  468.  [am'd  1803.]  Discharging  fire-arms.  A  person  who 
otherwise  than  in  self  defense,  or  in  the  discharge  of  official  duty: 

1.  Willfully  discharges  any  species  of  fire-arms,  air-gun  or  other 
weapon,  or  throws  any  other  deadly  missile  in  a  public  place  or  in 
any  place  where  there  is  any  person  to  be  endangered  thereby, 
although  no  injury  to  any  person  ensues;  or 

2.  Intentionally,  without  malice,  points  or  aims  any  fire-arm  at 
or  toward  any  other  person;  or 

3.  Discharges,  without  injury  to  any  other  person,  fire-arms, 
while  intentionally  without  malice,  aimed  at  or  toward  any  per- 
son; or 

4.  Maims  or  injures  any  other  person  by  the  discharge  of  any 
fire-arm  pointed  or  aimed  intentionally,  but  without  malice,  at 
any  such  person, 

Is  guilty  of  a  misdemeanor. 

§  468a.  [added  1902.]  Criminal  anarchy  defined.  Criminal 
anarchy  is  the  doctrine  that  organized  government  should  be  over- 
thrown by  force  or  violence,  or  by  assassinatiqn  of  the  executive 
aead  or  of  any  of  the  executive  officials  of  government,  or  by  any 
unlawful  means.  The  advocacy  of  such  doctrine  either  by  word  of 
mouth  or  writing  is  a  felony. 

§  468b.  [added  1902.]  Advocacy  of  criminal  anarchy.  Any 
person  who: 

1.  By  word  of  mouth  or  writing  advocates,  advises  or  teaehas 
the  duty,  necessity  or  propriety  of  overthrowing  or  overturning 
organized  government  by  force  or  violence,  or  by  assassination  c3 
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the^  ezecfative  head  or  of  any  of  the  executive  officials  of  govern- 
ment, or  by  any  unlawful  means;  or 

2.  Prints,  publishes,  edits,  issues  or  knowingly  circulates,  sells, 
distributes  or  publicly  displays  any  book,  paper,  document,  or 
written  or  printed  matter  in  any  form,  containing  or  advocating, 
advising  or  teaching  the  doctrine  that  organized  government 
should  be  overthrown  by  force,  violence  or  any  unlawful  means; 
or, 

3.  Openly,  willfully  and  deliberately  justifies  by  word  of  mouth 
or  writing  the  assassination  or  unlawful  killing  or  assaulting  of 
any  executive  or  other  officer  of  the  United  States  or  of  any  state 
or  of  any  civilized  nation  having  an  organized  government  because 
of  his  official  character,  pr  any  other  crime,  with  intent  to  teach, 
spread  or  advocate  the  propriety  of  the  doctrines  of  criminal  an- 
archy; or 

4.  Organizes  or  helps  to  organize  or  becomes  a  member  of  or 
voluntarily  assembles  with  any  society,  group  or  assembly  of  per- 
sons formed  to  teach  or  advocate  such  doctrine;  is  guilty  of  a 
felony  and  punishable  by  imprisonment  for  not  more  than  ten 
years,  or  by  a  fine  of  not  more  than  five  thousand  dollars,  or  both. 

§  468c  [added  1902.]  Liability  of  editors  and  others.  Every 
editor  or  proprietor  of  a  book,  newspaper  or  serial  and  every 
manager  of  a  partnership  or  incorporated  association  by  which  a 
book,  newspaper  or  serial  is  issued,  is  chargeable  with  the  pub- 
lication of  any  matter  contained  in  such  book,  newspaper  or  serial. 
But  in  every  prosecution  therefor,  the  defendant  may  show  in 
his  defense  that  the  matter  complained  of  was  published  without 
his  knowledge  or  fault  and  against  his  wishes,  by  another  who 
had  no  authority  from  him  to  make  the  publication  and  whose 
act  was  disavowed  by  him  so  soon  as  known. 

§  468d.  [added  1902.]  Assemblages  of  anarchists.  Whenever 
two  or  more  persons  assemble  for  the  purpose  of  advocating  or 
teaching  the  doctrines  of  criminal  anarchy,  as  defined  in  section 
four  hundred  and  sixty-eight-a  of  this  title,  such  an  assembly  is 
unlawful,  and  every  person  voluntarily  participating  therein  by 
his  presence,  aid  or  instigation,  is  guilty  of  a  felony  and  punish- 
able by  imprisonment  for  not  more  than  ten  years,  or  by  a  fine 
of  more  than  five  thousand  dollars,  or  both. 

§  468e.  [added  1902.]  Permitting  premises  to  be  used  for  as- 
semblages of  anarchists.  The  owner,  agent,  superintendent,  jani- 
tor, caretaker  or  occupant  of  any  place,  building  or  room,  who 
wilfully  and  knowingly  permits  therein  any  assemblage  of  per- 
sons prohibited  by  section  four  hundred  and  sixty-eight  of  this 
title,  or  who,  after  notification  that  the  premises  are  so  used 
permits  such  use  to  be  continued,  is  guilty  of  a  misdemeanor,  and 
punishable  by  imprisonment  for  not  more  than  two  years,  or  by 
a  fine  of  not  more  than  two  thousand  dollars,  or  both. 
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6  469.  Witnessea'  privilege.  No  person  shall  be  elcased  from 
giTing  evidence  npon  an  inveistigation  or  prosecntion  for  any  of  the 
pffenseR  specified  in  this  title,  upon  the  ground  that  the  evidence 
might  tend  to  convict  him  of  a  crime.  But  such  evidence  shall  not 
be  received  against  him  upon  any  criminal  proceeding. 

8  R.  S.  964,  S  1^ 

TITLE  XIV. 

Op  CRTlifE  AGAINST  THE  ReVENUR  AND  PROPERTY  OP  THE  StATX. 

jBiotion470.    Misappropriation,   etc.,   and  falsification  of    accoantfl   by    imblle 
officers. 

471.  Other  violations  of  law. 

472.  Misappropriation,  etc.,  by  connty  treasurer. 

478.  Officer  authorized  to  make  any  sale,  lease  or  contract,  becoming  inter* 
ested  under  it. 

474.  County  clerks  omitting  to  publish  statement  required  by  law. 

475.  Obstructing  officer  in  collecting  revenue. 

476.  Delivering  false  bill  of  lading  to  canal  collector. 

477.  Weighmaster  making  false  entry  of  weight  of  canal  boat 

478.  Canal  officer  concealing  frauds  upon  the  revenue. 

479.  Willful  injuries  to  the  canals. 

480.  Drawing  off  water  from  canals. 

481.  Canal  officer  accepting  bribe  to  allow  water  to  be  drawn  off  from 

canals. 

482.  Fraudulent  appropriation  of  lost  treasure,  or  waived  property. 

483.  Injuries  to  the  salt  works. 

484.  Seizing  military  stores  belonging  to  the  state. 
486.  Making  false  statement  in  reference  to  taxes. 
486a.  School  district  trustee  not  to  draw  draft. 

§  470.  Bfflsappropriation,  etc.,  and  falsification  of  acconntt  by 
public  officers.  A  public  officer,  or  a  deputy,  or  clerk  of  any  such 
officer,  and  any  othei*  peison  receiving  money  on  behalf  of,  or  for 
Account  of  the  people  of  this  state,  or  of  any  department  of  the  gov- 
ernment of  this  state,  or  of  any  bureau  or  fund  created  by  law,  and 
in  which  the  people  of  this  state  are  directly  or  indirectly  interested, 
pr  for  or  on  account  of  anj'  city,  county,  village  or  town,  who 

1.  Api^ropriates  to  his  own  use,  or  to  the  use  of  any  person  not 
entitled  lliercto,  without  authority  of  law,  any  money  so  received  by 
him  as  such  officer,  clerk  or  deputy,  or  otherwise ;  or 

2.  Knowingly  keeps  any  false  account,  or  makes  any  false  entry 
or  erasure  in  any  account  of,  or  relating  to,  any  money  so  received 
by  him  ;  or 

3.  Fraudulently  alters,  falsifies,  conceals,  destroys  or  obliterates 
jEiny  such  account ;  or 

4.  Willfully  omits  or  refuses  to  pay  over  to  the  people  of  tliis 
state  or  their  officer  or  agent  authorized  by  law  to  receive  the  same, 
or  to  sucli  city,  village,  county,  or  town,  or  the  proper  officer  or 
authority  empowered  to  demand  and  receive    he  same,  any  money 
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received  by  him  as  such  bfficers  when  it  is  his  duty  imposed  hy  law 
to  pay  oyer,  or  account  for,  the  same  ; 
la  guilty  of  felony. 

g  471.  Other  Tiolatioiui  of  law.  An  officer  or  other  person 
mentioned  in  the  last  section  who  willfully  disobeys  any  provision  of 
law  regulating  his  official  conduct,  in  cases  other  than  those  specified 
in  that  section  is  guilty  of  a  misdemeanor,  punishable  by  a  fine  not 
exceeding  one  thoui>and  dollars,  or  imprisonment  not  exceeding  two 
years,  or  both. 

g  472.  BlUappropriatioii,  etc.,  by  comity  treaamrer.  A  county 
treasurer  who  willfully  misappropriates  any  moneys,  funds  or  secur- 
ities, received  by  or  deposited  with  him  as  such  treasurer,  or  who  is 
guilty  of  any  other  malfeasance  or  willful  neglect  of  duty*  in  his 
office,  is  punishable  by  a  fine  not  less  than  five  hundred  dollars  nor 
more  than  ten  thousand  dollars,  or  by  imprisonment  in  a  state  prison 
not  less  than  one  year  or  more  than  five  years,  or  by  both  such  fine 
and  imprisonment. 

i  473.  \am*d  1890.]  Officials  not  to  be  interested  in  con- 
tracts, etc. — ^A  public  officer  or  school  officer,  who  is  authorized 
to  sell  or  lease  any  property,  or  to  make  any  contract  in  his  of- 
ficial capacity,  or  to  take  part  in  making  any  such  sale,  lease  or 
contract,  who  voluntarily  becomes  interested  individually  in  such 
sale,  lease  or  contract,  directly  or  indirectly,  except  in  cases 
where  such  sale,  lease  or  contract,  or  payment  under  the  same, 
is  subject  to  andit  or  approval  by  the  superintendent  of  public 
instruction,  is  guilty  of  a  misdemeanor. 

§  474.  County  clerks  omitting  to  publish  statements  required 
by  law.  A  county  clerk  who  willfully  omits  to  publish  any  state- 
ment required  by  law,  within  the  time  prescribed,  is  guilty  of  a 
misdemeanor,  punishable  by  a  fine  of  one  hundred  dollars,  or  impris- 
onment for  six  months,  or  both. 

g  475.  Obstmcting  officer  in  coUeoting  revenue.  A  person  who 
willfully  obstructs  or  binders  a  public  officer  from  collecting  any 
revenue,  taxes  or  other  sum  of  money  in  which,  or  in  any  part  of 
which  the  people  of  this  state  are  directly  or  indirectly  interested, 
and  which  such  officer  is  by  law  empowered  to  collect,  is  guilty  of  a 
misdemeanor. 

§  476.  Delivering  false  bill  of  lading  to  canal  collector.  A 
person  whose  duty  it  is  to  deliver  to  any  collector  of  tolls  upon  any 
of  the  canals  belonging  to  this  state,  a  bill  of  lading  of  any  property 
transported  upon  such  canal,  who  delivers  a  false  bill  of  lading  as 
true,  or  makes  or  signs  a  false  bill  of  lading,  intending  it  to  be  deliv- 
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ered  as  true,  knowing  such  bill  to  be  false,  is  punishable  by  iniprison- 
ment  in  a  state  prison  not  exceeding  two  years,  or  by  a  fine  not 
exceeding  three  times  the  value  of  the  property  omitted  in  such 
bill,  or  both 

1  R.  S.  692,  §§  293-297. 

§  477.  Weighmaster  making  false  entry  of  weight  of  canal 
boat.  A  weighmaster  upon  any  of  tlie  canals  belonging  to  this  state, 
and  a  clerk  of  such  weighmaster,  who  makes  a  false  entry  of  the 
weight  of  any  boat,  or  cargo  of  any  boat,  navigating  such  canal,  or 
who  makes  a  false  certificate  of  the  light  weight  of  any  boat,  knowing 
such  entry  or  certificate  to  be  false,  is  guilty  of  a  misdemeanor. 

g  478.  Canal  officer  concealing  frauds  upon  the  revenue*    A 

pubHc  officer  or  agent  employed  by  the  people  of  this  state  in  relation 
to  the  canals  belonging  to  this  state,  who  knows,  or  has  good  reason 
to  believe  that  any  fraud  upon  the  revenues  of  the  canals  has  been 
committed  or  attempted,  and  who  omits  to  disclose  the  same,  and 
enforce  the  penalties  therefor,  if  within  his  power,  is  guilty  of  a  mis- 
demeanor. 

g  479.  Willful  injuries  to  the  canals.  A  person  who,  without 
authority  of  law,  willfully  inflicts  an  injury  upon  any  of  the  canals 
belonging  to  this  state,  or  disturbs  or  injures  any  of  the  boats,  locks, 
bridges,  buildings,  machinery  or  other  works  or  erections  connected 
with  any  such  canal,  and  in  which  the  people  of  this  state  have  an 
interest,  is  guilty  of  felony. 

1  R.  8.  700,  U  306-369. 

§  480.  Drawing  off  water  from  canals.  A  person  who  draws 
water  from  any  canal  in  this  state,  or  from  a  feeder  or  reservoir  of 
any  canal,  during  the  season  of  navigation  of  the  canal,  and  to  the 
detriment  or  injury  of  the  navigation  thereof,  without  rji'V'^rity  of 
law  is  punishable  by  imprisonment  in  a  county  jail  not  less  thar.  one 
year,  and  by  a  fine  not  less  than  one  thousand  dollars. 

3  R.  S.  685,  $  252. 

§  481.  Canal  officer  accepting  bribe  to  allow  water  to  be  drawn 
off  from  canals.  A  public  oflicer  or  agent  employed  by  the  people  of 
this  state  in  relation  to  the  canals  belonging  to  the  state,  or  a  con- 
tractor for  canal  repairs,  or  person  having  charge  of  any  canal,  or 
any  part  thereof,  or  of  any  lock,  waste  weir,  feeder  or  other  work 
belonging  thereto,  or  being  employeii  thereon,  who  asks,  or  accepts 
or  promises  to  accept  any  bribe  as  an  inducement  to  permit  water  to 
be  drawn  from  a  canal,  feeder  or  reservoir  in  violation  of  the  last 
section  ,  and  a  person  who  gives,  or  offers  or  promises  to  give  to  any 
officer  or  person  above  mentioned,  any  bribe  as  an  inducement  to  him 
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te  permit  water  to  be  drawn  from  any  canal,  feeder  or  reservoir  iu 
▼iolaiion  of  this  section,  is  guilty  of  a  misdemeanor. 

IB.  S.  699,. S 350. 

§  482.  Fraudulent  appro;Dricition  of  lost  treasure,  or  waived 
property.  A  person  wlio  fraudulently  conceals  or  appropriates  to  h\^ 
own  use  any  lost  treasure  or  any  waived  property  belonging  to  tbil 
state  by  yirtue  of  its  sovereignty,  is  guilty  of  a  misdemeanor. 

§  483.  Injuries  to  the  salt  works.  A  person  who  willfully 
burns,  destroys,  or  injures  any  salt  manufactory  connected  with  the 
Onondnga  salt  springs,  or  any  building  appurtenant  to  such  manu« 
factory  or  any  part  of  such  manufactory,  or  any  of  the  buildings, 
reservoirs,  pumps,  conductors  or  water  conduits,  belonging  to  this 
state,  used  in  the  raising  of  salt  water  for  the  manufacture  of  salt, 
without  authority  of  law,  is  punishable  by  imprisonment  in  a  state 
prison  not  exceeding  five  years. 

§  484.  Seizing  military  stores  belonging  to  the  state.  A  person 
who  enters  any  fort,  magazine,  arsenal,  armory,  arsenal  yard  or 
encampment,  and  seizes  or  takes  away  any  arms,  ammunition,  mili- 
tary stores  or  supplies  belonging  to  the  people  of  this  state  ;  and  a 
person  who  enters  any  such  place  with  intent  so  to  do,  is  punishable 
by  imprisonment  in  a  state  prison  not  exceeding  ten  years. 

3  R.  S.  979,  S  74. 

§  485.  Making  false  statement  in  reference  to  taxes.  A  person, 
who,  in  making  any  statement,  oral  or  written,  which  is  required  or 
authorized  by  law  to  be  made  as  the  basis  of  imposing  any  tax  or 
assessment,  or  of  an  application  to  reduce  any  tax  or  assessment, 
willfully  makes,  as  to  any  material  matter,  any  statement  which  he 
knows  to  be  false,  is  guilty  of  a  misdemeanor. 

§  485a.  ladded  1893.]  School  district  trustee  not  to  draw 
draft  on  supervisor  in  certidn  cases.  A  school  district  trustee 
who  issues  an  order  or  draws  a  draft  on  supervisor  or  collector  fo; 
any  money,  unless  there  is  at  the  time  sufficient  money  in  the  hands 
of  such  supervisor  or  collector  belonging  to  the  district  to  meet  such 
order  or  draft,  is  guilty  of  a  misdemeanor. 
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Arson. 

•  \ 

tBCnoH  486.  Arson  in  Arst  degree  defined. 

487.  Id. ;  in  second  degree.  |: 

488.  Id. ;  in  third  degree.  ■ 

489.  Arson,  how  punished. 

480.  Intent  to  destroy  building  reqnisitc 

491.  Contiguous  buildings. 

492.  "  Night  time/'  defined. 

493.  *•  Building,"  defined. 

494.  **  Inhabited  building,"  defined. 

495.  Ownership  of  building. 

g  486.  Anon  in  first  degree  defined.  A  person  who  willfully 
barns,  or  sets  on  fire,  in  the  night  time,  either 

1.  A  dwelling-house  in  which  there  is,  at  the  time,  a  human 
being ;  or 

2.  A  car.  vessel,  or  other  vehicle,  or  a  structure  or  huilding  other 
than  a  dwelling-house,  wherein,  to  the  knowledge  of  the  offender, 
there  is,  at  the  time,  a  human  being  ; 

Is  guilty  of  arson  in  the  first  degree. 
8  a  S.  939,  s  9. 

§  487.  Id.  {  in  second  deree.    A  person  who, 

1.  Commits  an  act  of  burning  in  the  day  time,  which,  if  com- 
mitted in  the  night  time,  would  be  arson  in  the  first  degree  ; 

2.  Willfully  burns,  or  sets  on  fire,  in  the  night  time,  a  dwelling- 
house,  wherein,  at  the  time,  there  is  no  human  being  ;  or 

3.  Willfully  burns,  or  sets  on  fire,  in  the  night  time,  a  building 
not  inhabited,  but  adjoining  or  within  the  curtilage  of  an  inhabited 
building,  in  which  there  is,  at  the  time,  a  human  being,  so  that  the 
inhabited  building  is  endangered,  even  though  it  is  not  in  fact  injured 
by  the  burning  ;  or 

4.  Willfully  burns,  or  sets  on  fire,  in  the  night  time,  a  car,  vessel, 
or  other  vehicle,  or  a  structure  or  building,  oidinarily  occupied  at 
night  by  a  human  being,  although  no  person  is  within  it  at  the  time  ; 

Is  guilty  of  arson  in  the -second  degree, 
i  a>  939,  I  2. 
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%  488.  Id.  i  in  third  degree.  A  person  ifbo  willfully  burns,  or 
sets  on  fire,  either 

1.  A  vessel,  car,  or  other  vehicle,  or  a  building,  structure,  or  othet 
erection,  which  is,  at  the  time,  insured  against  loss  or  damage  by 
fire,  with  intent  to  prejudice  the  insurer  thereof  ;  or 

2.  A  vessel,  car,  or  other  vehicle,  or  a  building,  structure,  or  other 
erection,  under  circumstances  not  amounting  to  arson  in  the  first  op 
second  degree ; 

Is  guilty  of  arson  in  the  third  degree. 

§480.  [am'd  1897.]  Arson,  how  punished.  Arson  is  punishable 
as  follows: 

1.  In  the  first  degree,  by  imprisonment  for  a  term  not  exceeding 

forty  years. 

2.  In  the  second  degree,  by  imprisonment  for  a  term  not  exceed* 
ing  twenty-five  years. 

3.  In  the  third  degree,  by  imprisonment  for  a  term  not  exceed- 
ing fifteen  years. 

§  490.  Intent  to  destroy  building  requisite.  The  burning  of  a 
building  under  circumstances  which  shows,  beyond  a  reasonable 
doubt  that  there  was  no  intent  to  destroy  it,  is  not  arson. 

§  491.  Oontiguona  buildings.  Where  an  appurtenance  to  a 
iMiilding  is  so  situated  with  reference  to  such  building,  or  where  any 
building  is  so  situated  with  reference  to  another  building  that  the 
burning  of  the  one  will  manifestly  endanger  the  other,  a  burning  of 
the  one  is  deemed  a  burning  of  the  other,  within  the  foregoing  pro- 
visions, against  any  person  actually  participating  in  the  original 
setting  on  fire,  as  of  the  moment  when  the  fire  from  the  one  com* 
municatcs  to  and  sets  on  fire  the  other. 

SB.  8.989,  fS. 

§  492.  ''Night  time,"  defined.  The  words  <* night  time,"  as 
used  in  this  chapter,  include  the  period  between  sunset  and  sun- 
rise, and  every  building  or  structure,  which  shall  have  been  usually 
occupied  by  persons  lodging  therein  at  night,  is  a  dwelling-house 
irithin  the  meaning  of  this  chapter. 

§  493.  '^  Building,"  defined.  Any  house,  vessel  or  other  struct- 
ure, capable  of  affording  shelter  for  human  beings,  or  appurtenant 
to,  or  connected  with  a  structure  so  adapted,  is  a  "  building  "  within 
the  meaning  of  this  chapter. 

§  494.  ''Inhabited  building,"  defined.  A  building  is  deemed 
in  "  inhabited  building"  within  the  meaning  of  this  chapter,  any 
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part  of  which  hat  usually  been  occupied  by.  a  person  lodging  tbereia 
at  night 

§  496i>  Ownership  of  building.  To  constitute  arson  it  is  not 
necessary  that  another  person  than  the  defendant  should  haye  had 
ownership  in  the  building  set  on  fire. 
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BURGLABT. 

BiOTiON  496.  Borglary  in  first  degree  defined. 

497.  Id.;  in  second  degree. 

498.  Id.;  in  third  degree. 

499.  '*  Break/'  defined. 

500.  "  Night  time,''  defined.    (Repealed  L.  188^  ch.  877.) 
801.  "Enter,"  defined. 

502.  ''Dwelling- house,"  defined. 

503.  Dwelling-hoQseSi  etc.,  when  deemed  separalt. 
504     "  Building,^' defined. 

505.  Unlawfully  entering  building. 

5G6.    Burglar  punishable  separately  for  crime  in  baUding. 
507.    Burglary,  how  punished. 

506.  Possessing  burglar's  instruments,  etc. 

§  496.  Burglary  in  first  degree  defined.  A  person,  who,  with 
Intent  to  commit  some  crime  therein,  brealis  and  enters,  in  the  night 
time,  the  dwelling-house  of  another,  in  which  there  is  at  the  time  a 
human  being, 

1.  Being  armed  with  a  dangerous  weapon  ;  or 

2.  Arming  himself  therein  with  such  a  weapon  ;  or 

3.  Being  assisted  by  a  confederate  actually  present ;  or 

4.  Who,   while  engaged    in  the  night  time  in  effecting   such 

entrance,   or  in  committing  any  crime  in  such  a  building,  or  in 

escaping  therefrom,  assaults  any  person  ; 

Is  guilty  of  burglary  in  the  first  degree. 
8  R.  8.  940,  s  11. 

§  497.  Id. ;  in  second  degree.  A  person  who,  with  intent  to 
commit  some  crime  therein,  breaks  and  enters  the  dwelling-house  of 
another  in  which  there  is  a  human  being,  under  circumstances  not 
amounting  to  burglary  in  tlie  first  degree,  is  guity  of  burglary  la  th# 
second  degree. 

8  S.  S.  940,  ii  aa-16b 


1 


i08  BURGLARY.  fifi  49S-503 

§  498.  Id.;  ia  tlilrd  degree^    A  person  who  either 

1.  With  intent  to  commit  a  crime  therein,  breaks  and  enters  a 
building,  or  a  room,  or  any  part  of  a  building  ;  or 

2.  Being  in  any  building,  commits  a  crime  therein  and  breaks 
out  of  the  same  ; 

Is  guilty  of  burglary  in  the  third  degree. 

3  R.  S.  941,  SS 18, 18. 

§  499.  "Break,"  defined.  The  word  "break,"  as  used  hi  thk 
chapter,  means  and  includes 

1.  Breaking  or  violently  detaching  any  part,  internal  or  external, 
of  a  building  ;  or 

2  Opening,  for  the  purpose  of  entering  therein,  by  any  means 
whatever,  any  outer  door  of  a  building,  or  of  any  apartment  or  set 
of  apartments  therein  separately  used  or  occupied,  or  any  window, 
shutter,  scuttle,  or  other  thing,  used  for  covering  or  closing  an  open- 
ing  thereto  or  therein,  or  which  gives  passage  from  one  part  thereof 
to  another  ;  or 

3  Obtaining  an  entrance  into  such  a  building  or  apartment^  by 
any  threat  or  artifice  used  for  that  purpose,  or  by  collusion  with  any 
person  therein  ;  or 

4  Entering  such  a  building  or  apartment  by  or  through  any 
pipe,  chimney,  or  other  opening,  or  by  excavating,  digging,  or 
breaking  through  or  under  the  building,  or  the  walls  or  foundation 
thereof. 

3B.S.941,|S20,  21. 

I  50a  "Hight  tisi<»  iiflaafl.i.[B0p«ded  K  1898;  eh.  877.] 

§  501.  **  Xlnter,"  defined.  The  word  "  enter,"  as  used  in  this 
ekapter,  includes  the  entrance  of  the  offender  into  such  building 
or  apartment,  or  the  insertion  therein  of  any  part  of  his  body  or  of 
any  instrument  or  weapon  held  in  his  hand,  and  used,  or  intended  to 
l)e  used,  to  threaten  or  intimidate  the  inmates,  or  to  detach  or  remove 
property. 

§  602.  **  Dwelling-honse,"  defined.  A  building,  any  part  of 
which  is  usually  occupied  by  a  person  lodging  therein  at  night,  is,  for 
the  purposes  of  this  chapter,  deemed  a  dwelling-house. 

8R.  8.041,117. 

§  603.  Dwelling-honses,  etc.,  when   deemed  separate.    If  a 

fuilding  is  so  constructed  as  to  consist  of  two  or  more  parts,  intended 
10  be  occupied  by  different  tenants  usually  lodging  therein  at  night, 
tach  part  is  deemed  the  separate  dwelling-house  of  a  tenant  occupy- 
ng  the  same.  If  a  building  is  so  constructed  as  to  consist  of  two  or 
more  parts  occopied  by  different  tenants  separately  for  any  purpose. 


{§  604r-608  BURGLARY.  10ft 

each  pant  or  apartment  is  considered  a  separate  building  within 
the  meaning  of  this  chapter. 

3  B.  S.  »41,  S  17. 

I  604.  [am'd  1903.]  « Buildinfl;,"  defined.  The  term  «  build- 
ing "  as  used  in  this  chapter  includes  a  railway  car,  vessel,  booths 
tent,  shop,  enclosed  ginseng  garden,  or  other  erection  or  inclosure. 

§  606.  Unlawfully  entering  building.  A  person  who,  under 
circumstances  or  in  a  manner  not  amounting  to  a  burglary,  enters  a 
building,  or  any  part  thereof,  with  intent  to  commit  a  felony  or  a 
larceny,  or  any  malicious  mischief,  is  guilty  of  a  misdemeanor. 

§  606.  Burglar  punishable  separately  for  crime  in  building. 
A  person  who,  having  entered  a  building  under  such  circumstances 
aft  to  constitute  burglary  in  any  degree,  commits  any  crime  therein, 
is  punishable  therefor,  as  well  as  for  the  burglary  ;  and  may  be 
prosecuted  for  each  crime,  separately,  or  in  the  same  indictment. 

§  607.  [am*d  1802.]  Burglary,  how  punished.  Burglary  is  pun* 
ishable  by  imprisonment  in  a  state  prison  as  follows: 

1.  Burglary  in  the  first  degree,  for  not  less  than  ten  years. 

2.  Burglary  in  the  second  degree,  for  a  term  not  exceeding  ten 
years. 

8.  Burglary  in  the  third  degree,  for  a  term  not  exceeding  five 
years. 

a&s.Mi,'S».  'I    -  •;>•'.,       . 

§  608.  Possessing  burglar's  instruments,  etc  A  person  who 
makes  or  mends,  or  causes  to  be  made  or  mended,  or  has  in  his  pos- 
session in  the  day  or  night-time,  any  engine,  machine,  tool,  fals^ 
key,  pick  lock,  bit,  nippers  or  implements  adapted,  designed  or 
commonly  used  for  the  coLimission  of  burglary,  larceny  or  other 
crime,  under  circumstances  evincing  an  intent  to  use  or  employ,  or 
allow  the  same  to  be  used  or  employed,  in  the  commission  of  a  crime, 
•r  knowing  that  the  same  are  intended  to  be  so  used,  shall  be  guilty 

ef  a  misdemeanor,  and  if  be  has  been  prerlously  conricted  of  any 
crime,  he  is  guilty  of  a  felony. 
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CHAPTER  in. 

FORGERT. 

Bwtmov  509.  ^rgery  in  flret  degree  defined. 

510.  Id.  ;  false  certificate  to  certain  inetramentlL 

611.  Id.  ;  in  second  degree. 

512.  Qualification  of  last  section. 

518.  Other  cases  of  forgery  in  second  degree. 

614.  Id.  ;  of  forgery  in  third  degree. 

515.  Same. 

516.  Forging  passage  tickets. 
617.  Forging  U.  S.  stamps. 

518.  Officer  of  corporation  selling,  etc.,  shares. 

519.  Falsely  indicating  person  as  corporate  officer. 

i  690.  Terms  *' forge,"  and  "  forging,''  generally  defined. 

;  881.  Uttering,  etc.,  foiled  instruments,  etc.,  is  forgeij* 

683.  Uttering  writing  signed  with  wrong- doer'a  ni— . 
883.  Forgery  in  first  degree,  how  punished. 

684.  Id.  ,  in  second  degree. 

685.  Id.  ;  in  third  degree. 

586.  Having  possession  of  counterfeit  coin. 

587.  Advertising  counterfeit  money. 

§  609.  Forgery  in  first  degree  defined.  A  person  is  guilty  of 
forgery  in  the  first  degree  who  with  intent  to  defraud,  forges, 

1.  A  will  or  codicil  of  real  or  personal  property,  or  the  attestation 
thereof,  or  a  deed  or  other  instrument,  being  or  purporting  to  be  the 
act  of  another,  by  which  any  right  or  interest  in  property  is  or  pur- 
ports to  be  transferred,  conveyed,  or  in  any  way  charged  or  affected ; 
or 

2.  A  certificate  of  the  acknowledgment  or  proof  of  a  will,  codicil, 
deed,  or  other  Instrument,  which  by  law  may  be  recorded  or  giyen 
in  evidence  when  duly  proved  or  acknowledged,  made  or  purporting 
to  have  been  made  by  a  court  or  officer  duly  authorized  to  make  such 
a  certificate ;  or 

8.  A  certificate,  bond,  paper,  writing,  or  other  public  security, 
issued  or  purporting  to  have  been  issued  by  or  under  the  authority 
of  this  state,  or  of  the  United  States,  or  of  any  other  state  or  territory 
of  the  United  States,  of  any  foreign  government,  country  or  state, 
or  by  any  officer  thereof  in  his  official  capacity,  by  which  the  pay- 
ment of  money  is  promised  absolutely  or  upon  any  contingency,  or 
the  receipt  of  any  money  or  property  is  acknowledged,  or  being  or 
purporting  to  be  evidence  of  any  debt  or  liability,  either  absolute  or 
contingeuf  Issued  or  purporting  to  have  been  issued  by  lawful 
tutliority  ,  or 

4.  An  indorsement  or  other  instrument,  transferring  or  purpo7t]]l( 
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to  transfer  the  right  or  interest  of  any  holder  of  such  a  certificate^ 
obligation,  public  security,  evidence  of  debt  or  liability,  or  of  any 
person  entitled  to  such  right  or  interest ;  cr 

5.  A  certificate  of  stock,  bond  or  other  writing,  bank  note,  bil) 
of  exchange,  draft,  check,  certificate  of  deposit,  or  other  obligation 
or  evidence  of  debt,  issued  or  purporting  to  be  issued  by  any  bank, 
banking  association  or  body  corporate  existing  under  the  laws  of  this 
state,  or  of  the  United  States,  or  of  any  other  state,  government,  or 
country,  declaring  or  purporting  to  declare  any  right,  title  or  interest 
of  any  person  in  any  portion  of  the  capital  stock,  or  property  of  such 
a  body  corporate,  or  promising  or  purporting  to  promise  or  agree  to 
the  payment  of  money,  or  the  performance  of  any  act,  duty,  or  obli- 
gation ;  or 

6.  An  indorsement  or  other  writing,  transferring  or  purporting  to 
transfer  the  right  or  interest  of  any  holder  of  such  a  certificate, 
bond,  or  writing  obUgatory,  or  of  any  person  entitled  to  such  right 
or  interest. 

8  R.  S.  942,  §§  23,  24. 

§  610.  Id. ;  false  certificate  to  certain  instruments.  An  offict 
authorized  to  take  the  proof  or  acknowledgment  of  an  instrument 
which  by  law  may  be  recorded,  who  willfully  certifies,  falsely  thaf- 
the  execution  of  such  an  instrument  was  acknowledged  by  any  party 
thereto,  or  that  the  execution  of  any  such  instrument  was  proved,  is 
guilty  of  forgery  in  the  first  degree. 

8  R.  S.  943,  i  28. 

§  611.  Id. ;  ia  second  degree.  A  person  is  guilty  of  forgery  in 
the  second  degree  who,  with  intent  to  defraud, 

1.  Forges  the  great  or  privy  seal  of  this  state,  the  seal  of  any 
court  of  record,  or  of  any  public  office  or  officer  authorized  by  law, 
or  of  any  body  corporate  created  by  or  existing  under  the  laws  of  this 
state,  or  of  the  United  States,  or  of  any  other  state  or  any  territorv 
of  the  United  States,  or  of  any  other  state,  government,  or  countiy 
or  any  impression  of  such  a  seal ;  or  any  gold  or  silver  coin,  wliether 
of  the  United  States,  or  of  any  foreign  state,  government  or  country  , 
or 

2.  Forges  a  record  of  a  will,  conveyance,  or  instrument  of  any 
kind,  the  record  of  which  is  by  the  law  of  this  state  made  evidence, 
or  of  any  judgment,  order  or  decree  of  any  court  or  ofilcer,  or  a  certi 
fled  or  authenticated  copy  thereof  ;  or 

A  judgment  roll,  judgment,  order,  or  decree  of  any  court  o?" 
ofl3cer,  or  an  enrollment  thereof,  or  a  certified  or  authenticated  copy 
thereof,  or  any  document  or  writing  purporting  to  be  such  judgment, 
order,  decree,  enrollment,  or  copy  ;  or 
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An  entry  made  in  anj  book  of  record  or  accounts,  kept  by  or  i« 
Khe  office  of  any  officer  of  this  state,  or  of  any  village,  city,  town,  or 
county  of  the  state,  by  which  any  demand,  claim,  obligation,  or 
interest,  in  favor  of  or  against  the  people  of  the  state,  or  any  city, 
village,  town  pr  county,  or  any  officer  thereof,  is  or  purports  to  bd 
created,  increased,  diminished,  discharged,  or  in  any  manner  affected  ; 
or  an  entry  made  in  any  book  of  records  or  accounts  kept  by  a  cor- 
poration doing  business  within  the  state,  or  in  any  account  kept  by 
Mich  a  corporation,  whereby  any  pecuniary  obligation,  claim,  or 
credit  is  or  purports  to  be  created,  increased,  diminished,  discharged, 
or  in  any  manner  affected  ;  or 

An  instrument,  document,  or  writing,  being  or  pui-porting  to  bo, 
a  process  or  mandate  issued  by  a  competent  court,  magistrate,  or 
officer  of  the  state,  or  the  return  of  an  officer,  court  or  tribunal,  to 
such  a  process  or  mandate  ;  or  a  bond,  recognizance,  undertaking, 
pleading,  or  proceeding,  filed  or  entered  in  any  court  of  the  state,  or 
a  certificate,  order  or  allowance  by  a  competent  court,  or  officer,  or 
a  license  or  authority  granted  pursuant  to  any  statute  of  the  state  or 
a  certificate,  document,  instrument,  or  writing,  made  evidence  by 
anj  law  or  statute  ;  or 

An  instrument  or  writing,  being  or  purporting  to  be  the  act  of 
another,  by  which  a  pecuniary  demand  or  obligation  is  or  purports 
to  be  or  to  have  been  created,  increased,  discharged,  or  diminished, 
or  in  any  manner  affected,  or  by  which  any  rights  or  property  what* 
ever  are  or  purport  to  be  or  to  have  been  created,  transferred,  con- 
I    reyed.    discharged,    increased*  or  diminished,    or  in  any  manner 
affected,   the  punishment  for  forging,   altering,  or  counterfeiting 
which  is  not  hereinbefore  prescribed,  by  which  false  making,  forg- 
ing, altering,  or  counterfeiting,  any  person  may  be  bound,  affected 
or  in  any  way  injured  in  his  person  or  property  ;  or 

8.  Makes  or  engraves  a  plate  in  the  form  or  similitude  of  a  prom- 
issory note,  bill  of  exchange,  bank  note,  draft,  cheque,  certificate  of 
deposit,  or  other  evidence  of  debt,  issued  by  a  banker,  or  by  any 
banking  corporation  or  association,  incorporated  f*r  carrying  on 
business  under  the  laws  of  the  state,  or  of  the  United  States,  or  of 
any  other  state  or  territory  of  the  United  States,  or  of  any  foreign 
government,  or  country,  without  the  authority  of  such  banker,  or 
banking  corporation  or  association  ;  or 

Without  like  authority,  has  in  his  possession  or  custody  such  a 
plate,  with  intent  to  use,  or  permit  the  same  to  be  used,  for  the  pur- 
pose of  taking  therefrom  any  impression  to  be  uttered  ;  or 

Without  like  authority,  has  in  his  possession  or  custody  any 
impression  taken  from  such  a  plate,  with  intent  to  have  the  same 
tilled  up  and  completed  for  the  purpose  of  being  uttered  ;  or 

Ifokes  or  engraves,  or  causes  to  be  made  or  engraved,  upon  any 
aiqr  flgoniB  or  woidSk  with  intent  that  tbe  same  mi^  iMUi^ 
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for  the  purpose  of  falsely  altering  any  evidence  of  d^bt  hereinbefore 
mentioned. 

3  K.  ».  »43.  $$  35-35 

§  512.  Qaalification  of  last  section.  A  plate,  specified  in  the 
last  section,  is  in  the  lorni  and  similitude  of  the  genuine  instrument 
imitated,  if  the  finished  parts  of  the  engraving  thereupon  resemble 
and  conform  to  similar  parts  of  the  genuine  instruments. 

§  613.  Other  casei  of  forgery  in  second  degree.  An  instni- 
meut  partly  written  and  partly  printed,  or  wholly  printed  with  a 
written  signature  thereto,  and  any  signature  or  writing  puiporting 
to  be  a  signature  of,  or  intended  to  bind  an  individual,  a  partnership, 
a  corporation  or  association  or  an  ofiicer  thereof,  is  a  written  instru- 
ment or  a  writing,  within  the  provisions  of  this  chapter. 

3  R.  S.  946.  §  34. 

§  514.  [am'd  1802.]  Id.;  of  forgery  in  third  degree.  A  person 
who  either, 

1.  Being  an  officer  or  in  the  employment  of  a  corporation,  associa- 
tion, partnership  or  individuals  falsifies,  or  unlawfully  and  corruptly 
alters,  erases,  obliterates  or  destroys  any  accounts,  books  of  accounts, 
records,  or  other  writing,  belonging  to  or  appertaining  to  the  busi- 
ness of  the  corporation,  association  or  partnership  or  individuals;  or 

2.  Who,  with  intent  to  injure  or  defraud,  shall  falsely  make, 
alter,  forge  or  counterfeit,  or  shall  cause,  aid,  abet,  assist  or  other- 
wise connive  at,  or  be  a  party  to  the  making,  altering,  forging  or 
counterfeiting  of  any  letter,  telegram,  or  other  written  communica- 
tion, paper, — or  instrument  by  which  making,  altering,  forging  or 
counterfeiting,  any  other  person  shall  be  in  any  manner  injured  in 
his  good  name,  standing,  position  or  general  reputation;  or 

3.  Who  shall  alter,  or  who  shall  cause,  aid.  abet,  or  otherwise 
connive  at,  or  be  a  party  to  the  uttering  of  any  letter,  telegram,  re- 
port or  other  written  communication,  paper  or  instrument  purporting 
to  have  been  written  or  signed  by  another  person,  or  any  paper  pur- 
porting to  be  a  copy  of  any  such  paper  or  writing  where  no  oiiginal 
existed,  which  said  letter,  telegram,  report  or  other  written  commu- 
nication, paper  or  instrument,  or  paper  purporting  to  be  a  copy 
thereof,  as  aforesaid,  the  person  uttering  the  same  shall  know  to  be 
false,  forged  or  counterfeited,  and  by  the  uttering  of  which  the  sen- 
timents, opinions,  conduct,  chamcter,  prospects,  interests  or  rights 
of  such  other  person  shall  be  misrepresented  or  otherwise  injuriously 
affected;  or, 

4.  With  intent  to  defraud,  shall  forge,  counterfeit  or  falsely  alter 
and  wrongfully  utter  any  ticket,  contract  or  other  ]>aper,  or  writing 
entitling,  or  purporting  to  entitle,  the  person  whose  name  ap|)eurs 
therein,  or  the  holder  or  bearer  thereof,  to  entrance  upon  the  grounds 
or  premises  of  any  membership  corporation,  or  being  thereupon,  to 
remain  upon  such  grounds  or  premises;  or,  with  like  intent,  shall  use 
any  such  ticket,  contract  or  other  paper  or  writing,  to  effect  an  en- 
trance or  as  evidence  of  his  right  to  remain  upon  such  grounds  or 
premises;  or,  with  like  intent,  shall  sell,  exchange  or  deliver,  or 
keep  or  offer  for  sale,  exchange  or  deliverjr,  or  receive  uyyon  any 
purchase,  exchange  or  delivery,  any  such  ticket,  contract  or  other 
paper  or  writing,  knowing  the  same  to  have  been  forged,  counter- 
feited or  falsely  altered, — 

Is  guilty  of  forgery  in  the  third  degree. 
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§  515.  Id.  A  person  who,  with  intent  to  defraud  or  to  conceal 
any  larceny  or  misappropriation  by  any  person  of  any  money  or 
property,  either 

1.  Alters,  erases,  obliterates,  or  destroys  an  account,  book  of  ac^ 
counts,  record,  or  writing,  belonging  to,  or  appertaining  to  the  busi* 
ness  of,  a  corporation,  association,  public  office  or  officer,  partnership, 
or  individual;  or 

2.  Makes  a  false  entry  in  any  such  account  or  book  of  accounts;  or 

3.  Willfully  omits  to  make  true  entry  of  any  material  particular 
in  any  such  account  or  book  of  accounts,  made,  written,  or  kept  by 
him  or  under  his  direction; 

Is  guilty  of  forgery  in  the  third  degree. 

8  R.  B.  944,  S  S6. 

§  616.  Forging  passage  tickeU.  A  person  who,  with  intent  to 
defraud,  forges,  counterfeits,  or  falsely  alters  any  ticket,  check  or 
other  paper  or  writing,  entitling  or  purporting  to  entitle  the  holder 
or  proprietor  thereof  to  a  passage  upon  any  railway  or  in  any  vessel 
or  other  public  conveyance ;  and  a  person  who,  with  like  intent, 
sells,  exchanges  or  delivers,  or  keeps  or  offers  for  sale,  exchange  or 
delivery,  or  receives' upon  any  purchase,  exchange  or  delivery,  any 
such  ticket,  knowing  the  same  to  have  been  forged,  counterfeitad  ox 
falsely  altered,  is  guilty  of  forgery  in  the  third  degree. 

8  R.  S.  854,  SS  98,  94. 

§  517.  lam'd  1905.]  Forging  United  States  or  state  stamps. 
A  person  who  forges,  counterfeits  or  alters  any  postage  or  revenue 
stamp  of  the  United  States,  or  any  tax  or  revenue  stamp  of  the 
state  of  New  York,  or  who  sells,  or  offers,  or  keeps  for  sale,  as 
genuine  or  as  forged,  any  such  stamp,  knowing  it  to  be  forged, 
counterfeited  or  falsely  altered,  is  guilty  of  forgery  in  the  third 
degree.     [Am'd  L.  1905,  eh.  242,  in  effect  April  19,  1905.] 

§  618.  Officer  of  corporation  seiling,  etc.,  shares.  An  officer, 
agent  or  other  person  employed  by  any  company  or  corporation 
existing  under  the  laws  of  this  state,  or  of  any  other  state  or  territory 
of  the  United  States,  or  of  any  foreign  government,  who  willfully 
and  with  a  design  to  defraud,  sells,  pledges  or  issues,  or  causes  to  be 
sold,  pledged  or  issued,  or  signs  or  procures  to  be  signed  with  intent 
to  sell,  pledge  or  issue,  or  to  be  sold,  pledged  or  issued,  a  false, 
forged  or  fraudulent  paper,  writing  or  instrument,  being  or  purport- 
ing to  be  a  scrip,  certificate  or  other  evidence  of  the  ownership  or 
transfer  of  any  share  or  shares  of  the  capital  stock  of  such  company 
or  corporation,  or  a  bond  or  other  evidence  of  debt  of  such  company 
or  corporation,  or  a  certificate  or  other  evidence  of  the  ownership  or 
of  the  transfer  of  any  such  bond  or  other  evidence  of  debt,  is  guilty 
of  forgery  in  the  third  degree,  and  upon  conviction,  in  addition  to 
the  punishment  prescribed  in  this  title  for  that  offense,  may  also  be 
•entenced  to  pay  a  fine  not  exceeding  three  thousand  dollars. 

«B.  S.94«.IS4.96a 


g  ;619«  Falsely  indleating  person  as  corporate  oAper-  T|i%  false 
IDfil^ipg  or  forging  of  an  instrument  or  writing,  purporting  tohaiM; 
been  issued  by  or  in  behalf  of  a,  corporation  or  asspciaticm,  staite  Of^, 
government,  and  bearing  tbe  pretended  signature  of  any  persoOi. 
therein  falsely  indicated  as  an  agent  or  officer  of  such  corpomtipOic, 
is  forgery  in  the  same  degree,  as  if  that  person  were  in  truths  sucb- 
officer  or  agent  of  the  corporation  or  association,  state  or  goyeni'  ^ 
ment.  -      7. 

%  620.  Terms  "  forge  "and  "forging."  The  expressions  "  forge," 
"forged"  and  "forging,"  as  used  in  this  chapter,  include  faW. 
making,  counterfeiting  and  the  alteration,  erasure,  or  obliteration  of 
a  genuine  instrument,  in  whole  or  in  part,  the  false  making^  or 
counterfeiting  of  the  signature,  of  a  party  or  witness,  and  the  placmg. 
or  connecting  together  with  intent  to  defraud  different  parts  at-^ 
several  genuine  instruments.  •  ' 

§  621.  Uttering,  etc.,  forged  instruments,  etc^  is  forgery.    A 

person  who,  knowing  the  same  to  be  forged  or  altered,  and  wifh* 
intent  to  defraud,  utters,  offers,  disposes  of  or  puts  off  as  true,  or  haa^ 
in  his  possession,  with  intent  so  to  utter,  offer,  dispose  of,  or  put  offt 
either 

1.  A  forged  seal  or  plate,  or  any  impression  of  either  ;  or 

2.  A  forged  coin  ;  or  .... 

3.  A  forged  will,  deed,  certificate,  indorsement,  record,  instrument' 
or  writing,  or  other  thing,  the  false  making,  forging,  or  altering  of 
which  is  punishable  as  forgery  ; 

Is  guilty  of  forgery  in  the  same  degree  as  if  he  had  forged  the. 
same. 

§  622.  Uttering  writing  signed  with  wrong-doer's  nam*i 
Whenever  the  false  making  or  uttering  of  any  instrument  or  writing 
is  forgery  in  any  degree,  a  person  is  guilty  of  forgery  in  the  same 
degree,  who,  with  intent  to  defraud,  offers,  disposes  of,  or  puts  off 
such  an  instrument  or  writing  subscribed  or  indorsed  in  his  own 
name,  or  that  of  any  other  person,  whether  such  signature  be  genuine 
or  fictitious,  under  the  pretense  that  such  subscription  or  indorsement 
is  the  act  of  another  person  of  the  same  name,  or  of  a  person  not  in 
existence. 

§623.  [am'd  1892.]   Forgery  in  first  degree,  how  punished^ 

Forgery  in  the  first  degree  is  punishable  by  imprisonment  for  a  term 
not  exceeding  twenty  years. 

§  624.  [am'd  1892.]  Id. ;  second  degree.  Forgisry  in  the  second 
degree  is  punishable  by  imprisonment  for  a  term  not  exceeding  tea 
years. 

§  626.  Id.;  in  third  degree.  Forgery  in  the  third  degnee  is  ptin«' 
\shable  by  imprisonment  for  not  mor«  than  five  years. 
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'  S  6d6.  BKHndr  pon^Mion  of  oonnterfeit  odin.  A  penon  who 
lit  in  Ids  poBsesflkm  a  eoohterfeii  of  any  gold  or  tSttet  ooin;  whether 
of  the  United  Silitttos  orof  any  foreign  oonniry  or  goTemment»  know* 
itg  the  saiiio  to  he  eonnterfeited^  with  intent  to  sell,  ntter,  ikfa» 
fliieiil&ta  or  eocport  the  eame,  aa  true  or  aa  falae^  or  to  eanae  the  aama 
16  bia  ao  nttered  or  passed,  is  pnnishahle  hj  imprisonment  not  mora 
Oan  fiTo  years,  or  hy  a  fine  not  exceeding  Ato  hundred  doUaxBb  «r  by 
both  saeh  fine  and  imprisonment. 

§  527*  lam*d  1887.]  Advertising  counterfeit  money.    A  per^ 

wn  who  printa,  writes,  utters,  publishes,  sells,  lends,  gives  away« 

drenlatea  or  distributes  any  letter,  writing,  droular,  paper,  pamphlet, 

kiid  bill  or  any  other  written  or  printed  matter,  adyertising,  offering 

or  purporting  to  adrertise  or  offer  for  sale,  loan,  exchange,  gift,  or 

distribution,  or  to  fumish,  procure  or  distribute  any  counterfeit  coin, 

paper  money,  internal  reyenue  stamp,  postage  stamp  or  any  other 

token  of  value,  or  what  purports  to  be  counterfeit  coin,  paper  money, 

internal  revenue  stamp,  postage  stamp  or  any  other  token  ef  yalue, 

orgiTing,  or  purporting  to  giro,  either  directly  or  indirectly,  infer- 

BUKtion  where,  how,  of  whom  or  by  what  means  any  counterfeit  coin, 

paper  money,  internal  rerenue  stamp,  postage  stamp,  or  token  of 

valuer  cam  be  procured  or  had,  or  what  purports  to  be  counterfeit 

eoin,  paper  money,  internal  rerenue  stamp,  postage  stamp  or  other 

token  of  value,  can  be  procured  or  had,  or  whoever  shall  aid,  assist  or 

abet  in  any  manner,  in  any  scheme  or  device  whatsoever,  offering  or 

puporting  to  offer,  for  sale,  loan,  gift,  exchange  or  distribution,  any 

oounterfeitcoin,  paper  money,  internal  revenue  stamp,  postage  stamp 

or  other  token  of  value,  whether  called  **  green  articles,**  <*  queer 

oom,"  **  paper  goods,"  **  bills,**  **  spurious  treasury  notes,"  **  United 

Bcates  goods,"  **  green  paper  goods/*  <*  business  that  is  not  legi* 

tiuftte,"  "  dgars,**  **  green  cigars,"  or  by  any  other  name  or  title,  or 

SB/  other  device  of  a  similar  character,  shall  be  guilty  of  a  felony 

ml  on  conviction  shall  be  punished  by  imprisonment  for  not  less 

iAtta  one  year  nor  more  than  five  years,  and  by  a  fine  of  not  leas 

kOtfi  $100  nor  more  than  $1,000  for  each  offense. 

§  2.  Whoever  in  and  for  executing,  operating,  promoting,  carryiag 
(A,  or  in  the  aiding,  assisting  or  abetting  in  the  promoting,  operating, 
oaxrying  on,  or  executing  of  any  scheme  or  device  whatsoever  to 
aexraud,  by  use  or  means  of  any  papers,  writings,  letters,  circulars  or 
written  or  printed  matters  concerning  the  offering  for  sale,  loan,  gift, 
diBsribution,  or  exchange,  of  counterfeit  coin,  paper  money,  internal 
revenue  stamps,  postage  stamps  or  other  token  of  value  as  provided  in 
seeoon  one  of  this  act,  shall  use  any  fictitious,  false  or  assumed  name 
or  address,  or  name  or  address  other  than  his  own  right,  proper  and 
lawful  name ;  or  whoever  in  the  executing,  operating,  promoting, 
Mnrjing  on,  aiding,  assisting  or  abetting  in  the  execution,  promotion 
tr  carrying  on  of  any  scheme  or  device  'offering  for  sale,  loan,  gift,  or 
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diflribntion»  or  purporting  to  off«r  for  Mde,  Umm^  gill  or  distribi- 
tUm  or  giTing  or  piirportiiig  to  giTO  Infoimatioii,  dirsoil j  or  indireetlyi 
rnhmt,  how,  of  whom,  or  bj  what  meant,  any  oonnterf eit  boin,  pap« 
Boney,  internal  reyenne  stamp,  postage  stamp,  or  other  token  of  Value, 
can  be  gbtained  or  had,  or  who  shall  knowingly  receive  or  take  froa 
the  mails  of  the  United  States  any  letter  or  package  addressed  to  any 
tnoh  fictitloas,  false  or  assumed  name  or  address  or  name  other  than 
his  own  right,  proper  or  lawfal  name  shall  be  guilty  of  a  felony,  and  on 
oonyiotion  shall  be  punished  by  imprisonment  for  not  less  than  on« 
year,-  nor  more  than  five  years,  and  by  a  fine  of  not  lest  than  one  hu»> 
died  dollars  nsr  more  than  two  thousand  dollars. 

CHAPTER  IV. 
LABcnrT,  zxoLUDnio  Embbzzlbmbnt,   obtaimimo  FaopKBrv  rni  Faui 

Pbetbnbes,  AMD  JPuiOMions  Bbbach  or  Tbubt. 
•■onoMSas.   Larceny  deflned.  tiBcnovSiO.   Stolen  goodi  into  Ststib 


529.  Fraadiueut  draft  641.  ConTerakmby 

030,    681.  Grand  larceny  642,    643.  Fine. 

683,   686.  Petit  larceny.  644.  Verbal  talie  preteoM. 

688,    684.  Grand  larceny,  how  pnniahed.  645,   647.  Bvidenoeofaebu 

6b6.  Unisined  initromenti.  648.  Claim  of  title. 

687.  Severance  of  fiztore.  649.  Intent  to  reetore. 
638.  Keeping  wreeked  goods.  668.  Knowingly  reoolTtBf. 

688.  Lost  proper^.  661.  ▲TtOMnt  and  praol. 

§  628.  Larceny  defined.  A  person  who.  with  the  intent  to 
deprive  or  defraud  the  true  owner  of  his  property,  or  of  the  use  and 
benefit  thereof,  or  to  appropriate  the  same  to  the  use  of  the  taker,  or 
of  any  other  person,  either 

1.  Takes  from  the  possession  of  the  true  owner,  or  of  any  other 
person  ;  or  obtains  from  such  possession  by  color  or  aid  of  fraudulent 
or  false  representation  or  pretense,  or  of  any  false  token  or  writing ; 
or  secretes,  withholds,  or  appropriates  to  his  own  use,  or  that  of  any 
person  other  than  the  true  owner,  any  money,  personal  property, 
thing  in  action,  evidence  of  debt  or  contract,  or  article  of  value  oi 
any  kind  ,  or 

2.  Having  in  his  possession,  custody,  or  control,  as  a  bailee, 
servant,  attorney,  agent,  clerk,  trustee,  or  officer  of  any  person, 
association  or  corporation,  or  as  a  public  officer,  or  as  a  person  author 
ized  by  agreement,  or  by  competent  authority,  to  hold  or  take  such 
possession,  custody,  or  control,  any  money,  property,  evidence  of 
debt  or  contract,  article  of  value  of  any  nature,  or  thing  in  action  or 
possession,  appropriates  the  same  to  his  own  use,  or  that  of  any  other 
persor  jther  than  the  t^'ue  owner  or  person  entitled  to  the  benefit 
thereof  ; 

Steals  such  property,  and  is  guilty  of  larcen 

^   g  629.  Obtaining  money  or  property  by  frandulent  draft.    A 

person  who  willfully,  with  intent  to  defraud,  by  color  or  aid  of  a 
check  or  draft,  or  order  for  tlie  payment  of  money  or  the  delivery  of 
property,  when  such  person  knows  that  the  drawer  or  maker  thereof 
is  not  entitled  to  draw  on  the  drawee  for  the  sum  specified  therein^ 
or  to  order  the  paymer*  of  the  amount,  tfC  delivery  of  the  properQr, 
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mhhough  no  express  representation  is  made  in  retcrence  tbereto, 
obtains  from  another  any  money  or  property,  is  guilty  of  stealing 
tfiie  same  and  punishable  accordingly. 

^  630.  Grand  larceny  in  first  degree.  A  person  is  guilty  of 
grand  larceny  in  the  first  degree,  who  steals  or  unlawfully  obtains  or 
iippropriates,  in  any  manner  specified  in  this  chapter, 

1.  Property  of  any  value,  by  taking  the  same  from  the  person  of 
another  in  the  nurht  time  ;  or 

2.  Property  of  the  value  of  more  than  twenty-five  dollars,  by 
taking  the  same  in  the  night  time  from  any  dwelling-house,  vessel, 
or  rail'way  car  ;  or 

3.  Property  of  the  value  of  more  than  five  hundred  doUars,  in  any 
manner  whatever. 

8  S.  8.958,180. 

§  631.  In  second  degree.  A  person  is  guilty  of  grand  larceny 
in  the  second  degree  who,  under  circumstances  not  amounting  to 
grand  larceny  in  the  first  degree,  in  any  manner  specified  in  thil 
chapter,  steals  or  unlawfully  obtains  or  appropriates, 

1.  Property  of  the  value  of  more  than  twenty -five  dollars,  but 
not  exceeding  five  hundred  dollars,  in  any  manner  whatever ;  or 

2.  Property  of  any  value,  by  taking  the  same  from  the  person  of 
another ;  or 

3.  A  record  of  a  court  or  ofiScer,  or  a  writing,  instrument  or 
record  kept,  filed  or  deposited  according  to  law,  with,  or  in  keep* 
ing  of  any,  public  ofl^ce  or  officer. 

%  632.  Petit  larceny.    Every  ot  her  larceny  is  petit  larceny. 

8  B.  8.  969,  $  1. 

§  633.  [am*d  1892.]  Grand  larceny  in  first  degree,  how  pun* 
lahed.  Grand  larceny  in  the  first  degree  is  punishable  by  imprison- 
ment for  a  term  not  exceeding  ten  years. 

§  634.  lam*d  1802.]  Id.;  in  second  degree.  Grand  larceny  in 
the  second  degree  is  punishable  by  imprisonment  for  a  term  not  ex- 
eeeding  five  years. 

§  636.  Petit  larceny  a  miademeanor.  Petit  larceny  is  a  misde- 
meanor. 

§  636.  Completed  unissued  instruments  property.  All  the 
provisions  of  this  chapter  apply  to  cases  where  the  property  taken  is 
an  instrument  for  the  payment  of  money,  an  evidence  of  debt,  a 
public  security,  or  a  passage  ticlcet,  completed  and  ready  to  be  issued 
or  delivered,  although  the  same  has  never  been  issued  or  delivered 
Iqt  the  maker  thereof  to  ai^  pei8on  as  a  purchaser  or  owner. 
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S  537.  Severaxioe  of  fiztare,  eto. ,  laroeny.  All  the  provinoni 
of  this  diapter  apply  to  cases  where  the  thing  taken  is  a  fixture  or  pari 
of  the  realty,  or  any  growing  tree,  plant,  or  prodnee,  and  is  seyered  a 
the  time  of  the  taking,  in  the  same  manner  as  if  the  thing  had  been 
ieyered  by  another  person  at  a  preTious  time. 

8  B.  S.  971.  8  IS. 

%  638.  Seeping  wrecked  goods  a  misdemeanor.  A  penon, 
Who  takes  away  goods  or  other  property  not  his  own  from  a  stranded 
Tessel,  or  any  goods  or  other  property  cast  by  the  sea  upon  the  land  or 
found  in  a  bay  or  creek,  or  who  knowingly  becomes  possessed  of 
any  such  goods  or  other  property,  and  does  not  deliver  the  same, 
within  forty-eight  hours  thereafter,  to  the  sheriff  or  one  of  the  cor- 
oners or  wreck  masters  of  the  county  where  the  same  was  found,  is 
guilty  of  a  misdemeanor. 

§  639.  Lost  property.  A  person,  who  finds  lost  property  under 
circumstances  which  give  him  knowledge  or  means  of  inquiry  as  to 
the  true  owner,  and  who  appropriates  such  property  to  his  own  use, 
or  to  the  use  of  another  person  who  is  not  entitled  thereto,  without 
having  first  made  every  reasonable  effort  to  find  the  owner  and 
restore  the  property  to  him,  is  guilty  of  larceny. 

^  640.  Bringing  stolen  goods  into  state^  laroeny*  A  person, 
Who  having,  at  any  place  without  the  state,  stolen  the  property  of 
another,  or  received  such  property,  knowing  it  to  liaive  been  stolen, 
brings  the  same  into  this  state,  may  be  convicted  and  punished  in 
the  same  manner  as  if  such  larceny  or  receiving  had  l>een  committed 
within  the  state.  Complaint  may  be  made  and  the  indictment  found 
and  tried,  a,nd  the  offense  may  be  charged  to  have  been  committed, 
in  any  county  into  or  through  which  the  stolen  property  is  brought. 

§  641.  Conversion  by  trustee,    larceny;   how  punished.   A 

person  acting  as  executor,  administrator,  committee,  guardian, 
receiver,  collector  or  trustee  of  any  description,  appointed  by  a  deed, 
will,  or  other  instrument,  or  by  an  order  or  judgment  of  a  court  or 
officer,  who  secretes,  withholds,  or  otherwise  appropriates  to  his  own 
use,  or  that  of  any  person  other  than  the  true  owner,  or  person  enti- 
tled thereto,  any  money,  goods,  thing  in  action,  security,  evidence 
of  debt  or  of  property,  or  other  valuable  thing,  or  any  proceeds 
thereof,  in  his  possession  or  custody  by  virtue  of  his  office,  employ- 
ment, or  appointment,  is  guilty  of  grand  or  petit  larceny  in  such 
degree  as  is  herein  prescribed,  with  reference  to  .the  amount  of  such 
property  ;  and  upon  conviction,  in  addition  to  the  punishment  in  this 
chapter  prescribed  for  such  larcen}',  may  be  adjudged  to  pay  a  fine, 
not  exceeding  the  value  of  the  property  so  misappropriated  or  stolen, 
with  interest  thereon  from  the  Ume  of  the  misappropriation,  witlr 
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liolding,  or.  concealment,  and  twenty  -  per  centum  thereupon,  In  addi- 
tion, and  to  be  Imprisoned  foi'  not  more  than  five  years  In  addition  to 
the  term  of  his  sentence  for  larceny,  according  to  this  chapter,  unlesa 
the  fine  la  .tooner  paid. 

§  542.  Disposition  of  fine.  So  much  of  the  fine  authorized  in 
the  last  section  to  be  imposed,  as  does  not  exceed  the  amount  or  value 
of  the  property  taken,  appropriated,  or  stolen,  with  interest  thereupon 
fiom  the  time  of  the  commission  of  the  offense,  and  a  reasonable  sum 
to  defray  the  expenses  of  collecting  the  same,  to  be  fixed  by  the 
Supreme  Court,  must,  when  received  or  collected,  be  paid  to  the 
connty  treasurer  of  the  county  where  the  conviction  was  had,  for  the 
benefit  of  the  person  injured  or  defrauded,  or  whose  property  the 
rl  offender  took,  misappropriated,  or  concealed,  or  his  representative  or 
J  araignee;  and  must  be  paid  over  to  him  by  the  county  treasurer, 
upon  the  order  of  the  Supreme  Court,  made  after  notice  to  the  dis- 
trict attorney  of  the  county. 

§  543.  Remission  of  fine.  In  case  of  the  payment  of  the  value 
of  the  property  stolen  or  taken,  with  Interest,  by  the  person  con- 
victed, or  of  the  collection  of  the  same  by  civil  action,  the  court  may, 
in  its  discretion,  upon  application  by  such  person,  and  such  notice  to 
other  persons  interested,  and  to  the  district  attorney  of  the  county, 
EA  the  court  may  direct,  remit  the  fine  imposed,  pursuant  to  the  last 
section,  except  the  additional  allowance  for  expenses. 

i  544.  lam'd   1906.]    Verbal  false  pretense  not  larceny.     A 
purchase  of  property  by  means  of  a  false  pretense  is  not  criminal, 
where  the  false  pretense  relates  to  the  purchaser's  means  or  ability 
to  pay,  unless  the  pretense  is  made  in  writing  and  signed  by  the 
party  to  be  charged.    Whenever  property  shall  be  purchased  by  aid 
of  a  statement  relating  to  the  purchaser's  means  or  ability  to  pav, 
made  in  writing  and  signed  by  the  party  to  be  charged,  and  in  s<)id 
itfttement  the  party  to  be  charged  shall  state   that  he  conducts  a 
qtecified  kinil  of  business  and  keeps  books  of  account  of  said  busl- 
Bess,  then,  if  at  the  expiration  of  any  term  of  credit  obtained  by 
klm  In  so  purchasing  said  property  he  shall  fail  to  pay  for  the  snme, 
ke  shall  at  all  times  during  the  period  of  ninety  days  subsequent  to 
laeh  failure  to  pay,  upon  the  request  of  the  persons  from  whom  said 
property  was  purchased,  or  tholr  agents  duly  accredited  in  writincr, 
proance  within  ten  days  after  such  request  is  made  his  said  books 
of  acconnt  and  each  and  every  one  of  them  mentioned  or  dedcribod 
Id  said  statement  and  permit  the  persons  from  whom  said  property 
iris  purchased,  or  their  agents  duly  accredited  in  writing,   to  fully 
examine  such  books  of  account  and  each  and  every  one  of  them  men- 
tioned or  described  in  said  statement,  and  to  make  copies  of  any  part 
thereof.     Upon  such  request  being  made,  failure  to  so  produce  within 
ten  days    said  books  of  account   and  each  and  every  one  of   them 
mentioned  or  described  In  said  statement  shall  be  presumptive  evi- 
dence that  each  and  every  pretense  relating  to  the  purchaser's  means 
or  ability  to  pay  in  said  statement  contained  were  false  at  the  time 
of  making  said  statement  and  were  known  to  the  purchaser  to  be 
false.     [Am*d  L.  1905,  ch.  556,  in  effect  May  18,  1005.1 

§  545.  Value  of  evidence  of  debt,  how  ascertained.  If  the 
thing  stolen  consists  of  a  written  instrument,  being  an  evidence  of 
debt,  other  than  a  public  or  corporate  certificate,  serin,  bond  or 
secnrlty  having  a  market  value,  or  being  the  transfer  of  or  evidence 
of  title  to  any  property,  or  of  the  creating,  releasing,  or  dlscharnrlnjsr, 
of  any  demand,  right,  or  obligation,  the  amount  of  money  due  there- 
upon or  secured  to  be  paid  thereby,  and  remaining  unsatisfied,  or 
Tiilch,  In 'any  contingency,  might  be  collected  thereupon  or  therebv, 
or  the  ralue  of  the  property  transferred  or  affected,  or  the  title  to 
which  Is  shown  thereby,  or  the  sum  which  might  be  recovered  for 
the  want  thereof,  as  the  case  may  be,  is  deemed  the  value  of  the 
thing  stolen. 

3  B.  S.  053.  S  83. 


'  i 
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§  646.  Id. ;  passenger  ticket.  If  the  thiDg  stolen  is  a  ticket, 
paper  or  other  writing,  entitling  or  purporting  to  entitle  the  holder 
or  proprietor  thereof  to  a  passage  upon  a  railway  car,  vessel,  or 
other  public  conveyance,  the  price  at  which  a  ticket,  entitling  % 
person  to  a  like  passage,  is  usually  sold,  is  deemed  the  value  thereof. 

3  R.  S.  954,  $§  90,  91. 

§  547.  Id. ;  of  other  articles.  In  eveiy  case  not  otherwise  regu- 
lated by  statute,  the  market  value  of  the  thing  stolen  is  deemed  its 
value. 

§  548.  Claim  of  title,  ground  of  defense.  Upon  an  indictment  for 
larceny  it  is  a  sufficient  defense  that  the  property  was  appropriated 
openly  and  avowedly,  under  a  claim  of  title  preferred  in  good  faith, 
even  though  such  claim  is  untenable.  But  this  section  shall  not 
excuse  the  retention  of  the  property  of  another,  to  offset  or  pay 
demands  held  against  him. 

§  549.  Intent  to  restore  property.  The  fact  that  the  defendant 
intended  to  restore  the  property  stolen  or  embezzled,  is  no  ground  of 
defense,  or  of  mitigation  of  punishment,  if  it  has  not  been  restored 
before  complaint  to  a  magistrate,  charging  the  commission  of  the 
crime. 

§  550.  [am'd  1903.]  Criminally  receiving  property.  A  person, 
who  buys  or  receives  any  stolen  property,  or  any  property  which 
has  been  wrongfully  appropriated  in  such  a  manner  as  to  consti- 
tute larceny  according  to  this  chapter,  knowing  the  same  to  have 
been  stolen  or  so  dealt  with,  or  who  corruptly,  for  any  money, 
property,  reward,  or  promise  or  agreement  for  the  same,  conceals, 
withholds,  or  aids  in  concealing  or  withholding  any  property, 
knowing  the  same  to  have  been  stolen,  or  appropriated  wrongfully 
in  such  a  manner  as  to  constitute  larceny  under  the  provisions  of 
this  chapter,  if  such  misappropriation  has  been  committed  within 
the  state,  whether  such  property  were  so  stolen  or  misappro- 
priated within  or  without  the  state,  or  who  being  a  dealer  in  or 
collector  of  junk,  metals  or  second  hand  materials,  or  the  agent, 
employe  or  representative  of  such  dealer  or  collectcr,  buys  or  re- 
ceives any  wire,  cable,  copper,  lead,  solder,  iron  or  brass  used  by 
or  belonging  to  a  railroad,  telephone,  telegraph,  gas  or  electric 
light  company  without  ascertaining  by  diligent  inquiry,  that  the 
person  selling  or  delivering  the  same  has  a  legal  right  to  do  so,  is 
guilty  of  criminally  receiving  such  property,  and  is  punishable,  by 
imprisonment  in  a  state  prison  for  not  more  than  five  years,  or  in 
a  county  jail  for  not  more  than  six  months,  or  by  a  fine  of  not 
more  than  twa  hundred  and  fifty  dollars,  or  by  both  such  fine  and 
imprisonment. 

3  R.  S.  954,  S  88. 

§  551.  Averment  and  proof.    It  is  not  necessary  to  aver,  in  an 
Indictment  for  an  offense  specifLfed  m  i\ifc  Vast  section,  nor  to  prove 
Upon  the  trial  thereof,  that  t\i^  pTiwcv^aX  v?\vq  ^\x^<&  'Cda  ^x^-^^'^ 
has  been  convicted,  or  is  aiaeiia\)\e  \-o  v^aWa^. 
3  R.  8.  954,  §  89. 
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CHAPTER  V. 
Extortion  and  Oppressigit. 

SzcTZON5i2.  ** Extortion*'  defined. 

553.  What  threats  may  conetitnte  extortion. 

554.  Punishment  of  extortion  in  certain  cases. 

555.  Compulsion  to  execute  instrument. 

556.  Oppression  and  extortion  committed  under  color  of  official  rf^ti 

557.  Same. 

558.  Blackmail. 

559.  Written  threat. 

560.  Attempts  to  extort  money,  or  property,  by  vcroal  threats. 

561.  Unlawful  threat  referring  to  act  of  third  person. 

§  662.  '' ZSztortion "  defined.  Extortion  is  the  obtaining  of 
property  from  another,  with  his  consent,  induced  by  a  wrongful  usf 
of  force  or  fear,  or  under  color  of  official  right. 

§  653.  What  threats  may  constitute  extortion.  Fear,  such  a9 
will  coDBtitu'te  extortion,  may  be  induced  by  a  threat : 

1.  To  do  an  unlawful  injury  to  the  person  or  property  of  the 
individual  threatened,  or  to  any  relative  of  his  or  to  any  member  of 
his  family  ;  or 

2.  To  accuse  him,  or  any  relative  of  his  or  any  member  of  hi« 
family,  of  any  crime  ;  or 

3.  To  expose,  or  impute  to  him,  or  any  of  them,  any  deformity  ox 
disgrace  ;  or 

4.  To  expose  any  secret  affecting  him  or  any  of  them. 

§  664.  Punishment  of  extortion  in  certain  cases.  A  person 
who  extorts  any  money  or  other  property  from  another,  under  cir- 
cumstances not  amounting  to  robbery,  by  means  of  force  or  a  threat 
mentioned  in  the  last  two  sections,  is  punishable  by  imprisonment 
not  exceeding  five  years. 

§  666.  Compulsion  to  execute  instrument.  The  compelling  or 
inducing  of  another,  by  such  force  or  threat,  to  make,  subscribe,  seal, 
execute,  alter,  or  destroy  any  valuable  security,  or  instrument  or 
writing,  affecting  or  intended  to  affect  any  cause  of  action  or  defense, 
or  any  property,  is  an  extortion  of  property,  within  the  last  two 
sections. 

§  666.  Extortion  committed  under  color  of  official  right,  X 
public  offl(rer,  or  a  person  pretending  to  be  such,  who  unlawfully 
and  maliciously,  under  pretense  or  color  of  official  authority. 
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1.  Arrests  another,  or  detains  bim  against  his  will ;  or 

2,  Seizes  or  levies  upon  another's  property  ;  or 

8.  Dispossesses  another  of  any  lands  or  tenements ;  or 
4.  Does  any  other  act,  whereby  another  person  is  injured  in  hii 
person,  property,  or  riglits ; 

Commits  oppression  and  is  guilty  of  a  misdemeanor. 
8R.S.07l,S  11. 

g  657.  Same.  A  public  officer  who  asks,  or  receives,  or  agrees 
to  receive,  a  fee  or  other  compensation  for  his  official  service,  either 

1.  In  excess  of  the  fee  or  compensation  allowed  to  him  by  statute 
therefor;  or 

2.  Where  no  fee  or  compensation  is  allowed  to  him  by  statute 
therefor ; 

Commits  extortion  and  is  guilty  of  a  misdemeanor. 
8  R.  S.  S28,  SS  5,  6. 

§  668.  BlackmaiL  A  person  who,  knowing  the  contents  thereof, 
and  with  intent,  by  means  thereof,  to  extort  or  gain  any  money  or 
other  property,  or  to  do.  abet,  or  procure  any  illegal  or  wrongful 
act,  sends,  delivers,  or  in  any  manner  causes  to  be  forwarded  or 
received,  or  makes  and  parts  with  for  the  purpose  that  there  maylSe 
Bent  or  delivered,  any  letter  or  writing,  threatening 

1.  To  accuse  any  person  of  a  crime  ;  or 

2.  To  do  any  injury  to  any  person  or  to  any  property  ;  or 
8.  To  publish  or  connive  at  publishing  any  libel ;  or 

4.  To  expose  or  impute  to  any  person  any  deformity  or  dia* 

grace  ; 

Is  punishable  by  imprisonment  for  not  more  than  five  years. 
8  R.  b.  951,  S  73. 

g  550.  [am*d  1891.]  Relative  to  the  sending  of  threatening 
letters.  A  person  who,  knowing  the  contents  thereof,  sends,  delivers, 
or  In  any  manner  causes  to  be  sent  or  received,  any  letter  or  other 
writing  threatening  to  do  any  unlawful  injury  to  the  person  or  pro- 
perty of  another,  or  any  person  who  shall  knowingly  send  or  deliver, 
or  shall  make,  and,  for  the  purpose  of  being  delivered  or  sent,  shall 
part  with  the  possession  of,  anv  letter,  postal  card,  or  writing,  with 
or  without  a  name  subscribed  thereto,  or  signed  with  a  fictitious 
name  or  with  any  letter,  mark,  or  other  designation,  with  intent 
thereby  to  cause  annoyance  to  any  person,  is  guUty  of  misdemeanor. 

g  660.  Attempts  to  extort  money,  or  property,  by  verbal 
threats.  A  person  who,  under  circumstances  not  amounting  to 
robbery,  or  an  attempt  at  robbery,  with  intent  to  extort  or  gain  any 
money  or  other  property,  verbally  makes  such  a  threat  as  would  bo 
criminal  under  either  of  the  foregoing  sections  of  this  chapter  if 
made  or  communicated  in  writing,  is  guilty  of  a  misdemeanor. 

8  K.  S.  969,  §  2. 

g  561.  Unlawful  threat  referring  to  act  of  third  person.  It  is 
immaterial  whether  a  threat,  made  as  specified  in  this  chapter,  is  of 
things  to  be  done  or  omitted  by  the  offender,  or  by  any  other  person. 
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CHAPTER  VI. 

FALSE  PERSONATION  AND  CHEATS. 

Sicnoir  562.  Falsely  penonating  another. 

563.  Li  mitationa  as  to  indictmenta. 

564.  Receiving  property  in  false  ctiaraeter. 

565.  Personating  officers,  firemen,  and  other  persons. 

566.  Obtaining  property  by  false  pretenses. 

567.  Obtaining  property  for  charitable  purposes. 

866.  Obtaining  negotiable  evidence  of  debt  by  false  pretenses. 

560.  Using  false  check  or  order  for  payment  of  money. 

670.  Obtaining  employment  etc. 

571.  Secreting  personal  property 

572  Pawning,  etc  ,  borrowed  property. 

573.  Personating  benefliciary  of  entrance  ticket. 

574.  Mock  auctions. 

§  562.  Falsely  personating  another.  A  person  who  falsely  per- 
Bonates  another,  and,  in  such  assumed  character, 

1.  Marries  or  pretends  to  marr}%  or  to  sustain  the  marriage  rela- 
tion towards  another,  with  or  without  the  connivance  of  the  latter  ; 
or 

2.  Becomes  bail  or  surety  for  a  party  in  an  action  or  special  pro- 
ceeding, civil  or  criminal,  before  a  court  or  officer  authorized  to  take 
luch  bail  or  surety  ;  or 

3.  Confesses  a  judgment ;  or 

4.  Subscribes,  verifies,  publishes,  acknowledges,  or  proves  a 
written  instrument,  which  by  law  may  be  recorded,  with  intent  that 
the  same  may  be  delivered  or  used  as  true ;  or 

5.  Does  any  other  act,  in  the  course  of  any  action  or  proceeding, 
whereby,  if  it  were  done  by  the  person  falsely  personated,  such  per- 
son might  in  any  event  become  liable  to  an  action  or  special  proceed- 
ing, civil  or  criminal,  or  to  pay  a  sum  of  money,  or  to  incur  a  charge, 
forfeiture,  or  penalty,  or  whereby  any  benefit  might  accrue  to  the 
offender,  or  to  another  person; 

Is  punishable  by  imprisonment  in  a  state  prison  for  not  more  tban 
ten  years. 

8  a  S.  948,  S  53. 

§  663.  Ijimitations  as  to  indictments.  An  indictment  cannot  be 
found,  for  the  crime  specified  in  subdivision  first  of  the  last  section 
ttcept  upon  the  complaint  of  the  person  injured,  if  there  be  any  such 
person  living,  and  within  two  years  after  the  perpetration  of  the 
erime. 
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§  664.  [am'd  1899.]  Receiving^  property  in  fklse  charac- 
ter.— A  person  who  falsely  personates  another,  or  the  oflScer  or 
agent  of  any  legally  organized  or  incorporated  society  or  institution, 
or  falsely  represents  himself  to  be  such  an  officer  or  agent,  and  in 
such  assumed  character  receives  any  money  or  property,  knowing 
that  it  is  intended  to  be  delivered  to  the  individual,  or  society,  or  in- 
stitution or  its  officers  or  agents,  so  personated,  or  whose  officer  or 
agent  he  falsely  claims  to  be,  with  the  intent  to  convert  the  same  to 
his  own  use  or  to  that  of  another  person  who  is  not  entitled  thereto,  is 
punishable  in  the  same  manner  and  to  the  same  extent  as  for  larceny, 
of  the  money  or  property  so  received. 

§  666.  Personating  officers*  firemen,  and  other  per* 
sons.  A  person  who  falsely  personates  a  public  officer,  civil  or  mili" 
tary,  or  a  policeman,  or  a  private  individual  having  special  authority 
by  law  to  perform  an  act  affecting  the  rights  or  interests  of  another, 
or  who  assumes,  without  authority,  any  uniform  or  badge  by  which 
such  an  officer  or  person  is  lawfully  distinguished,  and  in  such  as- 
sumed character  does  an  act,  purporting  to  be  official,  whereby 
another  is  injured  or  defrauded,  is  guilty  of  a  misdemeanor. 

§666.  Obtaining  property  by  false  pretenses.  A  person 
who,  with  intent  to  cheat  or  defraud  another,  designedly,  by  color  or 
aid  of  a  false  token  or  writing,  or  other  false  pretense,  obtains  the 
signature  of  any  person  to  a  written  instrument,  is  punishable  by  im- 
prisonment in  a  state  prison  for  not  more  than  three  years,  or  in  a 
county  jail  for  not  more  than  one  year,  or  by  a  fine  of  not  more  than 
three  times  the  value  of  the  money  or  property  affected  or  obtained 
thereby,  or  by  both  such  fine  and  imprisonment. 

§  666A.  [added  1887.1  False  pedigrree  of  animals,  etc. 

Every  person  who  by  any  false  pretense  shall  obtain  from  any  ciub, 
association,  society  or  company  for  improving  the  breed  of  cattle, 
horses,  sheep,  swine  or  other  domestic  animals  the  registration  of  any 
animal  in  the  herd  register  or  other  register  of  any  such  club,  asso- 
ciation, society  or  company  or  a  transfer  of  any  such  registration,  and 
every  person  who  shall  knowingly  give  a  false  pedigree  of  any  animal, 
shall  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof 
shall  be  punished  by  imprisonment  in  a  county  jail  for  a  term  not  ex- 
ceeding one  year,  or  by  a  fine  not  exceeding  one  thousand  dollars,  or 
by  both  such  fine  and  imprisonment. 


567.  Obtaining  property  for  charitable  purposes* 

A  person,  who  wilfully,  by  color  or  aid  of  any  false  token  or  writing' 
or  other  false  pretense,  obtains  the  signature  of  any  person  to  any 
written  instrument,  or  any  money  or  property,  for  any  alleged  or  pre- 
tended charitable  or  benevolent  purpose,  is  punishable  by  imprison- 
ment for  not  less  than  one  nor  more  than  three  years,  or  by  a  fine  to 
an  amount  not  exceeding  the  value  of  the  money  or  property  ob- 
tained, or  by  both. 

§  5eJ7a.  [added  1905.]  Obtaining  by  fraud  or  without  authority 
signature  to  applications  or  property  for  degrees,  secrets  or  mem- 
bership in  secret  fraternities.  A  person  who  willfully  by  color  or 
nid  of  any  false  token  or  writing,  or  othor  false  pretense  or  *nl«e 
statement  verbal  or  written,  or  without  authority  of  the  grand  lodge 
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hereinafter  mentioned,  obtains  tlie  signature  of  any  person  to  any 
written  application,  or  any  money  or  property  for  any  alleged  or  pre- 
tended degree,  or  for  any  alleged  or  pretended  secret  work  or  for 
any  alleged  or  pretended  secrets  of,  or  membership  in  any  sorrct 
fraternal  association,  society,  order  or  organization  having  a  grand 
lodge  in  this  state,  or  in  any  subordinate  lodge  or  body  thereof  is 
punishable  by  imprisonment  for  not  more  than  three  years  or  by  a 
fine  to  an  amount  not  exceeding  the  value  of  the  mouev  or  property 
obtained  or  by  both.     [Added  L.  1905.  ch.  3G6.  in  eflfect  Sept.  1,  1905.] 

§  568.  Obtaining  negotiable  evidence  of  debt  by  false  pretenses. 
If  the  false  token,  by  which  money  or  property  is  obtained  in  viola- 
tion of  sections  566  and  567,  is  a  promissory  note  or  other  negotiable 
evidence  of  debt  purporting  to  be  issued  by  or  under  the  authority 
of  any  banking  company  or  corporation  not  in  existence,  the  person 
guilty  cf  such  cheat  is  punishable  by  imprisonment  in  a  state  prison 
not  exceeding  seven  years,  instead  of  by  the  punishments  prescribed 
b>'  those  sections. 

§  569.  Using  false  check  or  order  for  pa3mient  of  money.  The 
use  of  a  matured  cheque,  or  other  order  for  the  payment  of  mon»»y, 
as  a  means  of  obtaining  a  signature,  or  money  or  property,  such  as 
is  specified  in  sections  566  and  567,  by  a  person  who  knows  that  the 
drawer  thereof  is  not  entitled  to  draw  for  the  sum  specified  therein, 
upon  the  drawee,  is  the  use  of  a  false  token  within  the  meaniiie  of 
those  sections,  although  no  representation  Is  made  In  respect  thereto. 

§  570.  Obtaining  emplo3mient,  etc.    A  person  who  obtains  em- 

l^Ioyment  or  appointment  to  any  office  or  place  of  trust  bv  color  or  aid 
of  any  false  or  forged  letter  or  certificate  of  recommendation,  or  of 
any  false  statement  in  writing,  as  to  his  name,  residence,  previous 
employment  or  qualification;  or  any  person  who  shall  willfully  antl 
iDtentionally  fraudulently  represent  himself,  or  herself >  to  be  a  donf 
}in<l  dumb  person,  in  order  to  collect,  receive  or  otherwise  obtain 
moneys,  food,  clothing  or  anything  of  value  whatsoever,  is  guilty  of 
a  misdemeanor. 

§  571.  Secreting  personal  property.     A  person,  who,  having 

theretofore  executed  a  mortgage  of  personal  property,  or  any  Instru- 
ment intended  to  operate  as  such,  sells,  assigns,  exchanges,  secrets, 
or  otherwise  disposes  of  any  part  of  the  property,  upon  whirl'  the 
Biortgage  or  other  intrument  is  at  the  time  a  lien,  with  Intent  thereby 
to  defraud  the  mortgagee  or  a  purchaser  thereof,  is  guilty  of  a 
misdemeanor. 

3  R.  S.  978.  §  73. 

§572.  [am*d  1892.]    Pawning,  etc.;  borrowing  property.    A 

person  who  without  the  consent  of  the  owner  thereof,  sells,  pledges, 
pawns,  or  otherwise  disposes  of  any  property  which  he  has  borrowed 
or  hired  from  the  owner,  is  guilty  of  a  misdemeanor;  but  this  section 
does  not  apply  to  a  person  leasing  or  lending  property,  for  a  time  not 
exceeding  that  for  which  the  same  was  leased  or  lent  to  himself. 

§  573.  [am'd  1892.]  Personating  beneficiary  of  entrance  ticket. 
A  person  who,  with  intent  to  wrongfully  convert  to  his  own  use  the 
benefits  secured  by  any  ticket,  contract,  or  other  paper  or  writing, 
appearing  upon  its  face  not  negotiable,  and  which  entitles,  or  pur- 
ports to  entitle  the  person  whose  name  appears  therein,  to  entrance 
upon  the  grounds  or  premises  of  a  membership  corporation,  or  being 
thereupon,  to  remain  upon  sucli  grounds  or  premises,  falsely  per- 
sonates or  attempts  to  so  personate  any  individual  named  in  such 
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ticket,  contmct  or  other  paper  or  writing,  as  the  grantee  or  bene* 
ficiary  thereof,  is  guilty  of  a  misdemeanor. 

§  574.  Mock  auctions.  A  person,  who  obtains  money  or  prop- 
erty from  another,  or  obtains  the  signature  of  another  to  any  writing, 
the  false  making  of  which  would  be  forgery,  by  means  of  any  false 
or  fraudulent  sale  of  property  or  pretended  properly  by  auction,  or 
by  any  of  the  practices  known  as  mock  auctions,  is  punishable  by 
imprisonment  in  a  state  prison  not  exceeding  three  years,  or  in  the 
county  jail  not  exceeding  one  year,  or  by  a  fine  not  exceeding  one 
thousand  dollars,  or  by  both  such  fine  and  imprisonment;  and  in 
addition  thereto  he  forfeits  any  license  he  may  hold  to  act  as  an 
auctioneer,  and  is  forever  disqualified  from  receiving  a  license  to  act 
as  auctioneer  within  this  state. 

R.  8.  239,  S§  61,  62. 


CHAPTER  VII. 
Fraudulently  Fitting  out  and  Destroying  Vessels. 

Sbction  575.    Person  willfnlly  destroyiDg  vessel,  etc. 

576.  Fitting  out  or  lading  any  vessel,  with  intent  to  wreck  the  same. 

577.  Making  fal»e  manifest,  etc. 

§  675.  Person  willfully  de8tro3ring  vessel,  etc.  A  person,  who 
wrecks,  burns,  sinks,  scuttles,  or  otherwise  injures  or  destroys  a  ves- 
sel, or  the  cargo  of  a  vessel,  or  willfully  permits  the  same  to  be 
wrecked,  burned,  sunk,  scuttled,  or  otherwise  injured  or  destroyed, 
with  intent  to  prejudice  or  defraud  an  insurer  or  any  other  person, 
is  punishable  by  imprisonment  for  not  more  than  five  years. 

2  B.  S.  953,  S§  47,  48. 

§  576.  [am*d  1892.]  Fitting  out  or  lading  any  vessel,  with  Intent 
to  wreck  the  same.  A  person  who  fits  out  any  vessel,  or  who  lades 
any  car.i^o  on  board  of  a  vessel,  who  with  intent  to  permit  or  cause  the 
same  to  be  wrecked,  sunk  or  otherwise  injured  or  destroyed,  and 
thereby  to  defraud  or  prejudice  an  insurer  or  another  person,  is  pun- 
ishable by  imprisonment  in  the  state  prison  not  exceeding  ten  years. 

§  577.  Making  false  manifest,  etc.  A  person,  guilty  ot  prepar- 
ing, making  or  subscribing,  a  false  or  fraudulent  manifest,  invoice. 
bill  of  lading,  ship's  register  or  protest,  with  intent  to  defraud 
anotlier,  is  punishable  by  imprisonment  in  a  strte  prison  not  exceed- 
ing three  years,  or  by  a  fine  not  exceeding  cne  thousand  dollars,  or 
both. 
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CHAPTER  VnL 

MnOONDTTOT   AND  FrATTDS   IK  RELATION  TO   InBURANCB  CoBPOBA 

TI0N8,  Associations  and  Societibs. 

f     Section  577a.  False  statements  In  applications  for  membership. 

577b.  Discriminations  and  rebates  by  life  insurance  corpora- 
tions prohibited. 

577c.  Acting  as  agent  of  life  insurance  corporation  without 
certificate  of  authority. 

577d.  Fire  insurance  corporations  to  use  standard  policy  only* 

577e.  Over-charges    by  marine  Insurance  agents. 

577f.  Misconduct  of  officers  and  agents  of  corporations  for  the 
insurance  of  domeatfc  animals. 

677g.  Transfers  to  and  reinsurance  of  risks  In  unauthorised 
foreign  corporations  prohibited  to  co-operative  associa- 
tions. 

677h.  Misconduct  of  officers  and  agents  of  co-operative  insur- 
ance companies. 

5771  Acts  of  agents  of  fire  or  marine  Insurance  corporation, 
organized  in  other  countries,  after  revocation  of  cer* 
tificate. 

577J  Actin&:  for  foreign  Insurance  corporation  which  has  not 
designated  superintendent  of  Insurance  as  attorney. 

578.  Destroying  property  insured. 

579.  Presenting  false  proofs  of  lost  in  aupport  of  claim  vpoa 
policy  of  insuranccw 

§  577a.  [afn*d  1893.]  False  statements  in  applications  fof 
membership.  Any  applicant,  officer,  agent,  solioitor,  examining 
physician,  surgeon  or  other  person,  who  knowingly  or  willfully 
mckkes  any  false  or  fraudulent  statements  or  representations  in  or 
'with  reference  to  any  application  for  membership  or  reinstatement 
or  any  other  documentary  or  other  proof  for  the  purpose  of  obtain* 
ing  or  reinstating  membership  in  or  benefit  from  any  fraternal  bene* 
ficiary  society,  order  or  association,  any  corporation,  association  ox 
soci'dty  transacting  the  business  of  Ufe  or  casualty  insurance  or  both, 
upon  the  co-operative  or  assessment  plan,  or  a  corporation  for  the  in« 
•nninoe  of  domestic  animala,  is  guilty  of  a  misdemeanor. 

§  677b.  [added  1892.]  Discriminations  and  rebates  by  life  i» 
snrance  corporations  prohibited.  Any  life  insurance  corporatiou 
doing  business  in  this  state,  or  any  otticer  or  agent  thereof,  who, 

1.  Makes  any  discrimination  in  favor  of  individuals  of  the  same 
class  or  of  the  same  expectation  of  life  either  in  the  amount  of  the 
premium  charged  or  in  any  return  of  premiums,  dividends  or  other 
advantages,  or 

2.  Makes  any  contract  for  insurance  or  agreement  as  to  such  con* 
tract  other  than  that  which  is  plainly  expressed  in  the  policy  issued, 
or 
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8.  Pays  or  allows,  or  offers  to  pay  or  allow  as  an  inducement  to 
ftny  person  to  insure,  any  rebate  or  premium,  or  any  special  favor 
or  advantage  whatever,  in  the  dividends  to  accrue  thereon  or  any 
inducement  whatever  not  specified  in  the  policy,  or 

4.  Makes  any  distinction  or  discrimination  between  white  persons 
and  colored  persons,  wholly  or  partially  of  African  descent,  as  to  the 
premiums  or  rales  charged  for  policies  upon  the  lives  of  such  per- 
tons,  or  in  any  other  manner  whatever;  or  demands  or  requires  a 
greater  premium  from  such  colored  persons  than  is  at  that  time  re- 
quired by  such  company  from  white  persons  of  the  same  age,  sex, 
general  condition  of  health  and  prospect  of  longevity;  or  makes  or 
requires  any  rebate,  diminution  or  discount  upon  the  amount  to  be 
paid  on  such  policy  in  case  of  the  death  of  such  colored  persons  in- 
sured, or  inserts  in  the  policy  any  condition,  or  makes  any  stipula- 
tion whereby  such  person  insured  shall  bind  himself,  or  his  heirs, 
executors,  administrators  and  assigns  to  accept  any  sum  less  thau 
the  full  value  or  amount  of  such  policy  in  case  of  a  claim  accruing 
thereon  by  reason  of  the  death  of  such  person  insured,  other  than 
such  as  are  imposed  upon  white  persons  in  similar  cases. 

Is  guilty  of  a  misdemeanor. 

g  677c.  [added  1892.]  Acting  as  agent  of  life  insurance  coxpo- 
iration  without  certificate  of  authority.  Any  person  acting  as  agent, 
subagent  or  broker  of  a  life  insurance  corporation  doing  business  in 
this  state,  except  as  agent  operating  solely  on  the  weekly  payment 
plan  of  insurance,  who  solicits  or  procures  applications  for  insurance 
without  first  procuring  a  certificate  of  authority  from  the  superin- 
tendent of  insurance,  is  guilty  of  a  misdemeanor. 

§  677d.  [added  1892.]  Fire  insurance  corporations  to  use  stand* 
ard  policy  only.  Any  fire  insurance  corporation,  or  any  oflicer  or 
agent  thereof,  who  makes,  issues,  delivers,  or  offers  to  deliver  any 
policy  of  insurance  on  property  in  this  state,  which  does  not  conform 
in  all  particulars  as  to  blanks,  size  of  type,  context,  provisions,  agree- 
ments and  conditions  with  the  printed  form  or  contract  of  policy  filed 
in  the  office  of  the  secretary  of  state,  known  and  designated  as  the 
**  Standard  fire  insurance  policy  of  the  state  of  New  York,"  except 
as  to  such  exceptions  as  are  specially  provided  and  allowed  by  law, 
is  guilty  of  a  misdemeanor,  punishable  by  a  fine  of  not  less  then 
twenty-five  nor  more  than  one  hundred  dollars  for  the  first  offense, 
and  of  not  less  thau  one  hundred  or  more  than  two  hundred  and 
fifty  dollars  for  each  subsequent  offense. 

§  677e.  [added  1892.]  Over-charges  by  marine  insurance 
Agents.     Any  agent,   shipper   or    other    person,    representing    or 
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acting  for  a  marine  insurance  corporation  doing  business  in  this 
state;  who, 

1.  Charges  or  receives,  directly  or  indirectly  from  any  person  for 
insurance  of  any  property  in  transit  upon  the  canals  of  the  state,  any 
greater  sum  than  the  regular  rates  of  premium  fixed  by  the  corpora* 
lion  for  the  insurance  of  such  property;  or, 

2.  Demands  or  receives  upon  any  policy  of  insurance  issued  upon 
any  such  prop'^fty,  for  the  business  of  obtaining  such  insurance,  a 
sum  of  money,  as  compensation  or  remuneration  by  way  of  salary, 
commission  or  in  any  other  capacity,  which  includes  in  any  ca«« 
over  fifteen  per  centum  of  the  premium, 

Is  guilty  of  a  misdemeanor. 

§  677f.  [added  1S92.]  Misconduct  of  officers  and  agents  of  corpo* 
rations  for  the  insurance  of  domestic  animals.  Any  officer  or  agent 
of  a  corporation  organized  for  the  insurance  of  domestic  animals  who, 

1.  Refuses  to  make  any  report  or  perform  any  duty  required  by 
law;  or, 

2.  Intentionally  makes  any  false  or  fraudulent  statement  or 
report. 

Is  guilty  of  a  misdemeanor  punishable  by  a  fine  of  not  less  than 
ODe  hundred  or  more  than  five  hundred  dollars. 

§  577g.  [added  1892.]  Transfers  to  and  reinsurance  of  risks  in 
unauthorized  foreign  corporations  prohibited  to  co-operative  as* 
sociations.  Any  officer,  manager,  director  or  agent  of  a  casualty 
insurance  corporation  upon  the  co-operative  or  assessment  plan,  or* 
ganized  under  the  laws  of  this  state,  who  transfers  its  risks  or  assets 
or  any  part  thereof  to  or  reinsures  its  risks  or  any  part  thereof  in 
any  insurance  corporation  or  association  of  another  state  or  country 
which  is  not  at  the  time  of  such  transfer  or  reinsurance  authorized 
by  law  to  do  insurance  business  in  this  state,  is  guilty  of  a  misde* 
meaner. 

§  577h.  [added  1892.]  Bilisconduct  of  officers  and  agents  of  oo« 
operative  insurance  companies.  Any  officer,  agent  or  represeota* 
five  of  a  corporation,  association  or  society  doing  a  life  or  casualty 
^surance  business  or  both,  upon  the  co-operative  or  assessment  plan, 
w^ho, 

1.  Neglects  or  refuses  to  perform  any  duty  required  of  him  by 
saw;  or, 

2.  Intentionally  makes  any  false  or  fraudulent  statement  or  re- 
port; or, 

3.  Refuses  to  permit  the  superintendent  of  insurance  or  any  ex* 
aminer  duly  authorized  by  him  for  the  purpose,  to  make  an  examl 
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nation  of  the  condition  and  business,  books,  papers  and  youchers  of 
any  such  corporation,  association  or  society;  or, 

4.  Thirty  days  after  any  such  corporation  has  been  notified  by 
the  superintendent  of  insurance  to  designate  some  person  residing  in 
the  same  city,  village  or  town  where  the  principal  business  office 
\i^ithin  the  state  of  such  corporation  is  located,  as  a  person  upon 
Whom  service  of  legal  process  aud  papers  may  be  made,  as  provided 
by  law,  collects  any  money  or  issues  any  certificate  in  carrying  on 
such  business,  duriug  the  failure  of  such  corporation  to  designate 
such  person;  or, 

5.  Being  within  this  state  the  agent  or  representative  of  any  such 
corporation,  association  or  society,  which  has  neglected  or  refused 
to  comply  with  any  duty  imposed  upon  it  by  law,  or  which  has  failed 
or  neglected  to  procure  from  the  superintendent  of  insurance  the  cer- 
tificate of  authority  to  transact  business  within  this  state  as  provided 
by  law,  acts  as  such  agent,  duriug  such  period  of  default, 

Is  guilty  of  a  misdemeanor. 

§  6771.  [added  1892.]  Acts  of  agents  of  fire  or  marine  insnranca 
corporation,  organized  in  other  countries,  after  revocation  of  cer- 
tificate. Any  agent  of  a  fire  or  marine  insurance  corporation,  incor- 
porated by  or  existing  under  the  government  or  laws  of  another 
country  than  the  United  States,  and  doing  business  in  this  state,  who 
Issues  any  new  policy  of  insurance  after  having  been  notified  by  the 
•uperintendent  of  insurance  that  the  certificate  of  such  corpoi-ation 
to  do  business  within  this  state  has  been  revoked,  is  guilty  of  a  mis- 
demeanor. 

§  677J.  [ctdded  1892.]  Acting  for  foreign  ingnranoe  corporation 
tyhich  has  not  designated  superintendent  of  insurance  as  attop- 
toey.  Any  person  acting  for  himself  or  for  others  not  having  been 
specially  licensed,  as  provided  by  law.  by  the  superintendent  of  in- 
surance, who  solicits  or  procures,  or  aids  in  the  solicitation  or  pro* 
Curement  of  policies  or  certificates  of  insurance  from,  or  adjusta 
losses  or  in  any  manner  aids  the  transaction  of  any  business  for,  any 
foreign  insurance  corporation,  wbich  has  not  executed  and  filed  in 
the  office  of  the  superintendent  of  insurance  a  written  appointment 
of  the  superintendent  to  be  the  true  and  lawful  attorney  of  such  cor- 
poration in  and  for  this  state,  upon  whom  all  lawful  process  in  any 
action  or  proceeding  against  the  corporation  may  be  served,  is  guilty 
of  a  misdemeanor. 

§  578.  Destroying  property  insured.  A  person  who,  wlt¥ 
ftitent  to  defraud  or  prejudice  the  insurer  thereof,  willfully  bums,  ol 
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in  any  manner  injures  or  destroys  property  not  included  or  described 
in  section  575,  which  is  insured  at  the  time  against  loss  or  damage 
by  fire  or  by  any  other  casualty,  under  such  circumstances  that  the 
offense  is  not  arson  in  any  of  its  degrees,  is  punishable  by  imprison- 
ment for  not  more  than  five  years,  or  by  a  fine  of  not  more  than  five 
hundred  dollars,  or  by  both  such  fine  and  imprisonment. 

§  579.  Presenting  false  proofs  of  loss  in  support  of  claim  upon 
policy  of  insurance.    A  person  who,  knowing  it  to  be  such,  either 

1.  Presents,  or  causes  to  be  presented,  a  false  or  fraudulent  claim, 
or  any  proof  in  support  of  such  a  claim,  for  the  payment  of  a  loss 
upon  a  contract  of  insurance  ;  or 

2.  Prepares,  makes  or  subscribes  a  false  or  fraudulent  account, 
certificate,  affidavit  or  proof  of  loss,  or  other  document  or  writing, 
with  intent  that  the  same  may  be  presented  or  used  in  support  of 
such  a  claim. 

Is  punishable  by  imprisonment  for  not  more  than  five  years,  or 
by  a  fine  of  not  more  than  five  hundred  dollars,  or  by  both  such  fine 
and  imprisonment. 


CHAPTER  IX. 
False  Weights  and  Measures. 

SacnOH  580.  Using  false  weights,  measures,  etc. 

581.  Keeping  false  weights. 

582.  False  weights  and  measures  authorized  to  be  seized. 

583.  May  be  tested  by  committing  magistrate,  and  destroyed  or  delivered 

to  district  attorney. 

584.  Shall  be  destroyed  after  conviction  of  offender. 

585.  Stamping  false  weight  or  tare,  on  casks  or  packages. 
585a.  Kegulations  for  sale  of  baled  hay  and  straw. 

g  680.  Using  false  weights,  measures,  etc.  A  person  who 
injures  or  defrauds  another  by  using,  with  knowledge  that  the  same 
is  false,  a  false  weight,  measure,  or  other  apparatus,  for  determining 
the  quantity  of  any  commodity,  or  article  of  merchandise,  or  by 
knowingly  delivering  less  than  the  quantity  he  represents,  is  guilty 
of  a  misdemeanor. 
2  R.  S.  803,  i  82. 

§  581.  Keeping  false  weights.  A  person  who  retains  in  his  pos. 
session  any  weight  or  measure,  knowing  it  to  be  false,  unless  it 
appears  beyond  a  reasonable  doubt  that  it  was  so  retained  witliout 
intent  to  use  it,  or  permit  it  to  be  used  in  violation  of  the  last  section, 
is  guilty  of  a  misdemeanor. 

g  682.  False  weights  and  measures  authorized  to  be  seized. 
A  person  who  is  authorized  or  enjoined  by  law  to  arrest  another  per- 
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son  for  a  violation  of  the  last  two  sections,  is  equally  authorized  and 
enjoined  to  seize  any  false  weights  or  measures  found  in  the  posses- 
sion of  the  person  so  arrested,  and  to  deliver  the  same  to  the  magis- 
trate before  whom  the  person  so  arrested  is  required  to  be  taken. 

^  583.  May  be  tested  by  committing  magistrate,  and  destroyed 
or  delivered  to  district  attorney.  The  magistrate  to  whom  any 
weight  or  measure  is  delivered  pursuant  to  the  last  section,  must, 
upon  the  examination  of  the  defendant,  or  if  the  examination  is 
delayed  or  prevented,  without  awaiting  such  examination,  cause  the 
same  to  be  tested  by  comparison  with  standards  conformable  to  law; 
and  if  he  finds  it  to  be  false,  he  must  cause  it  to  be  destroyed,  or  to 
be  delivered  to  the  district  attorney  of  the  county  in  which  the 
defendant  is  liable  to  indictment  or  trial,  as  the  interests  of  justice  in 
his  judgment  require. 

§  584.  Shall  be  destroyed  after  conviction  of  offender.     Upon 

the  conviction  of  the  defendant,  the  district  attorney  must  cause  any 
weight  or  measure  in  respect  whereof  the  defendant  stands  convicted, 
and  which  remains  in  the  possession  or  under  the  control  of  the  dis- 
trict attorney,  to  be  destroyed. 

g  585.  Stamping  false  weight  or  tare,  on  casks  or  packages. 

A  person  who  knowingly  marks  or  stamps  false  or  short  weights,  or 
false  tare  on  any  cask  or  package,  or  knowingly  sells  or  offers  for 
sale  any  cask  or  package  so  marked,  is  guilty  of  a  misdemeanor. 

§  585a.  [added  1893.]  Violations  of  regulations  for  sale  ox 
baled  hay  and  straw.    A  person  who : 

1.  Sells  or  offers  for  sale  baled  hay  or  straw  containing  more  than, 
twenty  pounds  of  wood  to  the  bale,  the  weight  of  which  is  two  hun- 
dred pounds  or  upward,  or  more  than  ten  pounds  of  wood  to  the  bale, 
the  weight  of  which  is  less  than,  two  hundred  pounds  ;  or 

2.  Sells  or  offers  for  sale  any  bale  of  hay  or  straw  upon  which  the 
correct  gross  weight  is  not  plainly  marked,  or  which  weighs  moro 
than  five  pounds  less  than  the  gross  weight  so  marked  thereupon,  ifl 
guilty  of  a  misdemeanor. 

CHAPTER  X. 

Fraudulent  Insolvencies  by  iNDiviDUALa 

Section  586.  Fraudulent  conveyance. 

587.  Fraudulent  removal  of  property  to  prevent  levy. 

588.  Knowingly  receiving  jiroperty. 

589.  Concealment  of  effects  of  Insolvent  debtor. 

§  586.  Fraudulent  conveyances.    A  person  who  either 
1.  Becomes  a  party  to  a  conveyance  or  assignment  of  real  or  pc^ 
sonal  property,  or  of  an  interest  therein,  with  intent  to  defraud  prior 
«r  subsequent  purchasers,  or  to  hinder,  delay,  or  defraud  crediton 
or  other  persons    or 
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2.  Being  a  party  or  privy  to,  or  knowing  of,  such  a  conveyance 
or  assignment  so  made,  willf  ally  puts  the  same  in  use  as  having  been 
made  in  good  faith; 

Is  guuty  of  a  misdemeanor. 

§  587.  [am'd  1893.]  Fraudulent  removal  of  property  to  pre- 
vent levy.  A  ^rson  who.  with  intent  to  defraud  a  creditor,  or  to 
prevent  any  of  his  property  from  being  made  liable  for  the  payment 
of  any  of  his  debts,  or  levied  upon  by  an  execution,  or  warrant  of  at- 
tachment, removes  any  of  his  property,  or  secretes,  assigns,  conveys, 
or  otherwise  disposes  of  the  same;  or  with  intent  to  defraud  a  cred- 
itor, removes,  secretes,  assigns,  conveys,  or  otherwise  disposes  of 
any  of  his  books  of  account,  accounts,  vouchers  or  writings  in  any 
way  relating  to  his  business  affairs,  or  destroys,  obliterates,  alters  or 
erases  any  of  such  books  of  account,  accounts,  vouchers  or  writings, 
or  any  entry,  memorandum  or  minute  therein  contained,  is  guilty  of 
a  misdemeanor. 

g  688.  Knowingly  receiving  property.  A  person  who  receives 
any  property  from  another  knowing  that  the  same  is  transferred  or 
delivered  to  him  in  violation  of,  or  with  intent  to  violate,  the  last 
section,  is  guilty  of  a  misdemeanor. 

$  589.  Concealment  of  effects  of  insolvent  debtor.  A  person 
who  being  an  applicant,  as  an  insolvent  debtor,  for  a  discharge 
from  his  debts,  or  for  exoneration  or  discharge  from  imprison- 
ment, or  having  made  a  general  assignment  of  his  property  for 
the  payment  of  his  debts,  willfully  either 

1  Conceals  any  part  of  his  estate  or  effects,  or  any  book, 
account,  or  other  writing  relative  thereto  ;  or 

2.  Omits  to  disclose,  to  the  court  before  which  his  application  is 
pending,  any  debt  or  demand  whicli  he  has  collected,  or  any  transfer 
of  property  which  he  has  made,  since  the  presentation  of  his  applica- 
tion ;  or 

3.  Fraudulently  presents,  or  authorizes  to  be  presented  in  his 
behalf,  such  an  application,  in  a  case  where  it  is  not  authorized  by 
law;  or 

4.  Makes  or  presents  to  the  court  or  officer  in  support  of  such  an 
application,  a  petition,  schedule,  book,  account,  voucher,  or  other 
paper  or  document,  knowing  the  same  to  contain  a  false  statement ; 
or 

5.  Fraudulently  makes  and  exhibits,  or  alters,  obliterates,  or 
destroys  an  account  or  voucher,  relating  to  the  condition  of  his 
affairs,  or  an  entry  or  statement  in  such  an  account  or  voucher  ;  or 

6.  Commits  any  fraud  upon  a  creditor,  to  induce  him  to  petition 
for.  or  consent  to  such  a  discharge  ;  or 

7.  Conspires  with,  or  induces  another  fraudulently  to  consent  as 
creditor  to  a  petition  for  such  discharge,  or  to  practice  any  fraud  in 

aid  thereof ; 
Is  guilty  of  a  misdemeanor. 
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CHAPTER  XI. 

Fraudulent  Insolyencies  bt  Corporations  and  Othbb  Frauds 

IN  THEIR  Management. 

SiCTiON  590.    Frauds  in  the  organization  of  corporations. 

691.  Fraudulent  issue  of  stock,  scrip,  etc. 

692.  Frauds  in  procuring  organization  of  corporation,  or  increase  o^ 

capital. 
698.    Acting  for  foreign  corporations  not  authorized  to  do  business  it^ 

this  state. 
691    Misconduct  of  directors  of  stock  corporations. 

695.  Misconduct  of  directors  of  banking  corporations. 

696.  Loans  made  in  violation  of  last  section,  not  invalid. 

697.  Sale  or  hypothecation  of  bank  notes  by  officer,  etc. 

698.  Officer  of  bank  putting  excessive  number  of  its  notes  incirculatiox&« 
889.    Officer  or  agent  of  banking  corporation  making  guarantee  or  Ua.- 

dorsement.  in  its  behalf,  in  certain  cases. 

600.  Bank  officer  overdrawing  his  account. 

601.  Receiving  deposits  in  insolvent  bank. 

603.  Unlawful  investments  by  officers  of  savings  banks. 

602a.  Frauds  in  preparing  accounts. 

603.  Misconduct  by  directors  of  moneyed  corporations 

604.  Misconduct  by  banks  and  bankers. 

605.  Unlawful  discount  of  bills  of  foreign  banks. 

606.  Misconduct  by  officers  of  banking  department. 

607.  Using  dies  and  plates  of  extinct  state  bank. 

609.  Private  banker  using  sign. 

610.  Misconduct  of  officers  and  directors  of  stock  corporations. 

611.  Misconduct  of  officers  and  employes  of  corporations. 

618.    Misconduct  of  officers  and  agents  of  pipe-line  corporations. 
618.    Misconduct  of  corporate  elections. 

614.    Presumption  of  knowledge  of  corporate  condition  and  businaM 
and  of  assent  thereto  by  directors;  definitions. 

§  590.  [am*d  1892.]   Frauds  in  the  organization  of  corporis 
tions.    A  peisoD  who : 

1.  Without  authority  subscribes  the  name  of  another  to  or  inserti 
the  name  of  another  in  any  prospectus,  circular  or  other  advertise- 
ment or  announcement  of  any  corporation  or  joint-stock  association 
existing  or  intended  to  be  formed,  with  intent  to  permit  the  same 
to  be  published,  and  thereby  to  lead  persons  to  believe  that  the  per- 
son  whose  name  is  so  subscribed  is  an  officer,  agent,  member  or  pi-o- 
moter  of  such  corporation  or  association;  or, 

2.  Signs  the  name  of  a  fictitious  person  to  any  subscription  for  or 
agreement  to  take  stock  in  any  corporation,  existing  or  proposed;  or, 

8.  Signs  to  any  such  subscription  or  agreement  the  name  of  any 
person,  knowing  that  such  person  does  not  intend  m  good  faith  to 
tomp^  with  the  terms  thereof,  or  under  any  underatanding  or  agree- 
ment that  the  t^rms  of  such  subscription  or  agreement  are  not  to  bt 
complied  with  or  enforced; 

iiB  guilty  of  a  misdemeanor. 
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§  591.  [am'd  1892.]  Fraudulent  issue  of  stock,  etc.  An  officer, 
agent  or  other  person  in  the  service  of  any  joint-stock  company 
or  corporation  formed  or  existing  under  the  laws  of  this  state,  or 
of  the  United  States  or  of  any  state  or  territory  thereof,  or  oif 
any  foreign  government  or  country,  who  willfully  and  knowingly, 
with  intent  to  defraud,  either: 

1.  Sells,  pledges  or  issues,  or  causes  to  be  sold,  pledged  or  ii« 
sued,  or  signs  or  executes,  or  causes  to  be  signed  or  executed  witli 
intent  to  sell,  pledges  or  issues,  or  causes  to  be  sold,  pledged  or 
issued,  any  certificate  or  instrument  purporting  to  be  a  certificate 
or  evidence  of  the  ownership  of  any  share  or  shares  of  such  com* 
pany  or  corporation,  or  any  bond  or  evidence  of  debt,  or  writing 
purporting  to  be  a  bond  or  evidence  of  debt  of  such  company  or 
corporation,  without  being  first  thereto  duly  authorized  by  such 
company  or  corporation,  or  contrary  to  the  charter  or  laws  under 
which  such  corporation  or  company  exists,  or  in  excess  of  the 
power  of  such  company  or  corporation  or  of  the  limit  imposed  hj 
law  or  otherwise  upon  its  power  to  create  or  issue  stock  or  evi« 
dences  of  debt;  or, 

2.  Reissues,  sells,  pledges  or  disposes  of,  or  causes  to  be  reis* 
sued,  sold,  pledged  or  disposed  of,  any  surrendered  or  canceled 
certificates,  or  other  evidence  of  the  transfer  or  ownership  of  any 
such  share  or  shares,  is  punishable  by  imprisonment  for  a  term 
not  exceeding  seven  years,  or  by  a  fine  not  exceeding  three  thou* 
sand  dollars,  or  by  both. 

i  5d2.  [Am'd  1892.]  Frands  In  procnrlngr  oraranlBatlon,  cor* 
poratlon,  etc. — ^An  officer,  agent  or  clerk  of  a  corporation,  or  of  per* 
son  proposing  to  organize  a  corporation  or  to  increase  the  capital  stock 
of  a  corporation,  who  knowingly  exhibits  a  false,  forged  or  altered 
book,  paper,  voucher,  security  or  other  instrument  of  evidence  to  any 
pablic  officer  or  board  authorized  by  law  to  examine  the  organization 
of  such  6orporation,  or  to  investigate  its  affairs,  or  to  allow  an  in* 
crease  of  its  capital,  with  intent  to  deceive  such  officer  or  board  la 
respect  thereto,  is  punishable  by  imprisonment  in  a  state  prison  not 
exceeding  ten  years. 

f  503.  [Am'd  1892-1904.]  Actlnar  for  foreign  corporation* 
irot  anthorlsed  to  do  bn«ine««  in  thlu  state. — ^Any  person,  or 
corporation,  who, 

1.  Acts  as  agent  or  representative  of  any  mortgage  company  or 
cooperative  loan  and  buildliig  association  organized  outside  of  this 
state,  while  such  mortgage  company  or  cooperative  loan  and  building 
association  shall  not  be  authorized  under  a  license  of  the  superin- 
tendent of  banks  to  do  business  in  this  state ;  or 

2.  Acts  as  agent  or  representative  in  this  state  of  a  foreign  cor- 
poration, other  than  a  moneyed  corporation,  with  the  words  "  trust.** 
"  bank,*'  "  banking,'*  **  insurance,"  **  assurance,"  **  indemnity,"  "  guar* 
antee,"  "  guaranty,"  "  savings,"  "  investment,"  "  loan,"  "  benefit,"  or 
any  oth€r  words  or  terms  indicating,  representing  or  holding  out  such 
company  to  be  a  moneyed  corporation  as  a  part  of  its  name  or  cor* 
porate  title,  or  who,  in  connection  with  such  corporation  or  other* 
wise,  shall  put  forth  any  sign  containing  said  name,  or  who  shall 
advertise  or  publish  the  said  company  as  doing  business  in  this  state, 
directly  or  indirectly,  through  agents  or  otherwise,  while  such  com* 
pany  shall  not  be  authorized  under  a  certificate  procured  from  the 
secretary  of  state  pursuant  to  section  fifteen  of  the  general  corpora* 
tion  law  to  do  business  in  this  state,  is  guilty  of  a  misdemeanor. 
(Am'd  L.  1004,  ch.  489,  in  effect  April  28,  1904.) 

I  nft4.     [Am*d  1892.1  Mlscondnct  of  directors  of  stoclc  corpov 

ration*. — ^A  director  of  a  stock  corporation,  who  concurs  in  any  vot9 
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or  act  of  the  directors  of  such  corporation,  or  any  of  them,  by 
^hich  it  is  intended, 

1.  To  make  a  dividend,  except  from  the  surplus  profits  arising 
ftrom  the  business  of  the  corporation,  and  in  the  cases  and  manner 
allowed  by  law;  or 

2.  To  divide,  withdraw,  or  in  any  manner  pay  to  the  stock- 
Holders,  or  any  of  them,  any  part  of  the  capital  stock  of  the  cor- 
poration; or  to  reduce  such  capital  stock  without  the  consent  of 
the  legislature;  or 

3.  To  discount  or  receive  any  note  or  other  evidence  of  debt  in 
payment  of  an  installment  of  capital  stock  actually  called  in,  and 
required  to  be  paid,  or  with  intent  to  provide  the  means  of  mak- 
ing such  payment;  or 

4.  To  receive  or  discount  any  note  or  other  evidence  of  debt  with 
intent  to  enable  any  stockholder  to  withdraw  any  part  of  the 
money  paid  in  by  him  on  his  stock;  or 

5.  To  apply  any  portion  of  the  funds  of  such  corporation,  except 
Burplus  profits,  directly  or  indirectly,  to  the  purchase  of  shares  of 
its  own  stock;  or 

[Subd.  6  and  7  repealed  L.  1901,  ch.  588.] 

I  595.  Misconduct  of  directors  of  banking  corporations.  A 
director  of  a  corporation,  organized  \mder  the  laws  of  this  state, 
having  banking  powers,  who  concurs  in  any  vote  or  act  of  the 
directors  of  such  corporation,  or  any  of  them,  by  which  it  is  in- 
tended, either 

1.  To  make  a  loan,  or  discount,  by  which  the  whole  amount  of 
the  loans  and  discounts  of  the  corporation  shall  be  greater  than 
the  amoimt  allowed  by  law,  or,  where  there  is  no  express  statu- 
tory limitation  of  the  amount,  greater  than  three  times  its  capi- 
tal stock  then  paid  in  and  actually  possessed;  or 

2.  To  make  a  loan  or  discount  to  any  director  of  such  corpora- 
tion, or  upon  paper  upon  which  any  such  director  is  responsible  to 
an  amoimt  exceeding  the  amount  allowed  by  statute,  or  where 
there  is  no  express  statutory  limitation  of  the  amoimt,  exceed- 
ing in  the  aggregate  one-third  of  the  capital  stock  of  such  corpo- 
ration, then  paid  in  and  actually  possessed, 

Is  guilty  of  a  misdemeanor. 

§  596.  Loans  made  in  violation  of  last  section,  not  invalid. 

Nothing  in  the  last  section  shall  render  any  loan  made  by  the 
directors  of  any  such  corporation,  in  violation  thereof,  invalid. 

t 
I 

I  597.  Sale  or  hypothecation  of  bank  notes  by  officer,  etc  An 
officer  or  agent  of  any  corporation  having  banking  powers,  who 
iells^  or  causes  or  permits  to  be  sold,  any  bank  notes  of  such  oor* 
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poration,    or  pledges   or   hypothecates,    or   causes    or   permits   to   be 

f>ledge(l  or  hypothecated,  with  any  other  corporation,  association  or 
bdividiiaU  any  such  notes,  as  a  security  for  a  loan  or  for  any  !Ia' 
bility  of  such  ^corporation,  is  nunlshable  by  Imprisonment  In  a  county 
jail  not  exceeding  one  year,  or  by  a  fine  not  exceeding  five  thousand 
dollars,  or  both. 

2  R.   S.  311.  §§  91.  95. 

§  598..  Officer  of  bank  patting  excessive  number  of  its  notes  in 
circulation.  An  officer  or  agent  of  any  corporation  having  bank- 
ing powers,  who  issues  or  puts  in  circulation,  or  causes  or  permits 
to  be  Issued  or  put  in  circulation,  the  bank  notes  of  such  corpora' 
lion  to  an  amount,  which,  together  with  previous  Issues,  leaves  in 
circulation  or  outstanding  a  greater  amount  of  notes  than  such  cor- 

f)oration   is  allowed  by  law  to  issue  and  circulate.   Is  punishable  by 
mprisonment  in  a  county  jail  not  exceeding  one  year,  or  by  a  fins 
not  exceeding  five  thousand  dollars,  or  both. 

2  R.  S.  297.  §§  92.  93. 

§  5dO.  Officer  or  a^ent  of  banking  corporation  making  guar- 
antee or  indorsement,  in  its  behalf,  in  certain  cases.  An  officer 
or  ag:ent  of  any  banking  corporation,  who  makes  or  delivers  inv 
gnaranty  or  indorsement  on  behalf  of  such  corporation,  whereby  it 
may  become  liable  on  any  of  Its  discounted  notes,  bills  or  obligfltions, 
in  a  sum  beyond  the  an^oupt  of  loans  and  discounts  which  such  cor- 
poration  may  legally  make,  is  guilty  of  a  misdemeanor. 

3  R.   S.  312.  §S  93,  95. 

§  600.  lam^d  1905.]  Bank  officer  overdrawing  his  account  or 
asking  for  or  receiving  commissions  or  gratuities  from  persons 
procuring  loans  or  making  overdrafts  of  their  accounts.  An 
oflBlcer,  director,  agent,  teller,  clerk  or  employee  of  any  bank,  bank- 
ing association,  saving  bank  or  trust  company,  who,  either, 

1.  Knowingly  overdraws  his  account  with  such  bank,  banking 
asBOciation,  savings  b&nk  or  trust  company,  and  thereby  obtains  the 
money,  notes  or  funds  of  any  such  bank,  banking  association,  savings 
bank  or  trust  company:  or 

8.  Asks  or  reeeivea,  or  consents  or  agrees  to  receive,  any  commission,  emolu- 
ment, g^ratuity  or  reward,  or  any  promise  of  any  commission,  emolument, 
gratmty  or  reward,  or  any  money,  property  or  thing  of  value  or  of  personal 
advantagre,  for  procuring  or  endeavorine  to  procure  for  any  person,  firm  or 
corporation,  any  loan  from,  or  the  purcnase  or  discount  of  any  paper,  note, 
draft,  check  or  bill  of  exchange,  by  any  such  bank,  banking  association,  sav- 
ings bank  or  trust  company,  or  for  permitting  any  pierson,  Arm  or  corporation 
to  overdraw  any  account  with  such  oank,  banking  association,  savings  bank  or 
trust  company,  is  guilty  of  a  misdemeanor.  [Am'd  L.  1905,  ch.  248,  in  effect 
April  20, 1906.1 

§  601.  [am'd  1902.]  Receiving  deposits  in  insolvent  bank. 
An  officer,  agent,  teller  or  clerk  of  any  bank,  banking  association  or 
savings  banks,  and  every  individual  banker  or  agent,  and  every 
private  banker  or  agent  and  any  teller  or  clerk  of  an  individual 
banker,  or  of  a  private  banker  who  receives  any  deposit,  knowing 
that  such  bank  or  association  or  banker  is  insolvent,  is  guilty  of  a 
misdenieanor,  if  the  amount  or  value  of  such  deposit  be  less  than 
twenty-five  dollars;  if  the  amount  or  value  of  such  deposit  be 
twenty -five  dollars  or  over,  such  person  shall  be  guilty  of  a  felony, 
pnnishable  by  imprisonment  for  not  less  than  one  nor  more  than 
five  jeaxs,  or  by  a  fine  of  not  less  than  five  hundred  nor  more 
tluui  three  thousand  dollars^  or  by  both. 
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§  602.  [am'd  1892.  ]  Unlawful  investments  by  officers  of  savings 
banks.  Any  officer  or  trustee  of  u  saviugs  bank  autboriziug  or  mak- 
ing any  investmeut  of  tbe  funds  of  tbe  bank  in  securities,  not  au- 
tborized  by  law,  is  guilty  of  a  misdemeanor. 

§  602a.  [added  1892.]  Frauds  in  preparing  accounts.  A  direc 
tor,  officer  or  agent  of  any  corporation  or  joint-stock  asstx^iation.  who 
knowingly  receives  or  possesses  himself  of  any  property  of  such  cor- 
poration or  associatiou,  otherwise  than  in  payment  of  a  just  demand, 
and  with  intent  to  defraud,  omits  to  make,  or  cause  or  direct  to  be 
made,  a  full  and  true  entry  thereof,  in  the  books  or  accounts  of  such 
corporation  or  association;  and  a  director,  officer,  agent  or  member 
of  any  corporation  or  joint-stock  association  who,  with  intent  to  de- 
fraud, destroys,  alters,  mutilates  or  falsifies  any  of  the  books,  papers, 
"writings  or  securities  belonging  to  such  corporation  or  association,  or 
makes  or  concurs  in  making  any  false  entiy,  or  omits  or  concurs  in 
omitting  to  make  any  material  entry  in  any  book  of  accounts,  or 
other  record  or  document  kept  by  such  corporation  or  association,  is 
punishable  by  imprisonment  in  a  state  prison  not  exceeding  ten  yeara, 
or  by  imprisonment  in  a  county  jail  not  exceeding  one  year,  or  by  a 
fine  not  exceeding  five  hundred  dollars,  or  by  both  such  fine  and  im- 
prisonment. 

§  603.  [am*d  1892.]  Misconduct  by  directors  of  moneyed  corw 
porations.    Every  director  of  a  moneyed  corporation  who: 

1.  In  case  of  the  fraudulent  insolvency  of  such  corporation,  shall 
have  participated  in  such  fraud;  or, 

2.  Willfully  does  any  act  as  such  director  which  is  expressly  for- 
bidden by  law,  or  willfully  omits  to  perform  any  duty  imposed  upon 
him  as  such  director  by  law; 

Is  guilty  of  a  misdemeanor,  if  no  other  punishment  is  prescribed 
therefor  by  law. 

The  insolvency  of  a  moneyed  corporation  is  deemed  fraudulent 
unless  its  affairs  appear  upon  investigation  to  have  been  administered 
fairly,  legally  and  with  the  same  care  and  diligence  that  agents  re* 
ceiving  a  compensation  for  their  services  are  bound,  by  law,  to  .[ 
observe.  - 

§  604.  [am'd  1892.]  Misconduct  by  banks  and  bankers.    Any   i. 

moneyed  corporation  or  individual  banker  authorized  to  carry  on  ,' 
the  business  of  banking  under  the  laws  of  this  state  who: 

1 .  Receives,  pays  out,  gives  or  offers  in  payment  as  money  to  clr-  ^ 
culate,  or  who  attempts  to  circulate  as  money,  any  bill,  note  or  other  * 
evidence  of  debt  issued  or  purporting  to  have  been  issued  by  any  * 
corporation  or  individual  situated  or  residing  without  this  state,  and  - 
which  bill,  note  or  other  evidence  of  debt  shall,  upon  any  part  - 
thereof,  purport  to  be  payable  or  redeemable  at  any  place  or  by  any 
corporation  or  individual  within  this  state;  or. 
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2.  Issues,  utters  or  circulates  as  money,  or  in  any  way,  directly 
or  indirectly,  aids  or  assists  in  tbe  issuing,  uttering  or  circulating  as 
money  witliin  this  state,  of  any  bank  bill,  note  or  other  evidence  of 
debt  in  the  similitude  of  a  bank  note  issued  or  purporting  to  have 
been  issued  by  any  corporation  or  individual  situated  or  residing 
without  this  state;  or  procures  or  receives,  in  any  manner  whatever, 
any  such  bank  bill,  note  or  other  evidence  of  debt  with  intent  to 
issue,  utter  or  circulate,  or  with  intent  to  aid  in  issuing,  uttering  or 
circulating  tbe  same  as  money  within  this  state;  or, 

3.  Directly  or  indirectly  lends  or  pays  out  for  paper  discounted 
^r  purchased  any  bank  bill,  note  or  other  evidence  of  debt,  which  is 
^ot  received  at  par  by  such  corporation  or  banker  for  debts  due  such 
-corporation  or  banker;  or, 

4.  Issues  or  puts  in  circulation  any  bank  bill  or  note  of  any  such 
corporation  or  banker,  unless  the  same  shall  be  made  payable  on  de- 
mand and  without  interest,  except  bills  of  exchange  on  foreign  coun- 
tries or  places  beyond  tbe  limits  or  jurisdiction  of  the  United  States; 

Is  guilty  of  a  misdemeanor.  Nothing  in  this  section  contained 
shall  be  construed  to  prohibit  any  such  corporation  or  banker  from 
receiving  and  paying  out  such  foreign  bank  bills  as  they  shall  receive 
at  par  in  the  ordinary  coui*se  of  their  business,  or  to  prohibit  such 
corporation  or  banker  from  receiving  foreign  notes  from  their  dealers 
and  customers  in  the  regular  and  usual  course  of  their  business,  at  a 
rate  of  discount  not  exceeding  that  which  is  or  shall  be  at  the  time 
fixed  by  law,  for  the  redemption  of  the  bills  of  the  banks  of  this 
«tate  at  their  agencies,  or  from  obtaining  from  the  corporations,  as- 
sociations or  individuals  by  which  such  foreign  notes  are  made,  the 
payment  or  redemption  thereof. 

§  606.  [am*d  1892.]  Unlawful  discount  of  bills  of  foreign  banks. 
Any  person,  association  or  corporation  Within  tbe  state  who,  directly 
or  indirectly,  on  any  pretense  whatever,  procures  or  receives  or  offers 
to  receive  from  any  corporation  or  person  any  bank  bill  or  note  or 
other  evidence  of  debt  in  the  similitude  of  a  bank  note  issued  or  pur- 
porting to  have  been  issued  by  any  corporation  or  individual  situ- 
ated or  residing  without  this  state,  at  a  greater  rate  of  discount  than 
is  or  shall  be  at  the  time  fixed  by  law  for  the  redemption  of  the  bills 
of  the  banks  of  this  state  at  their  agencies,  is  guilty  of  a  misdemeanor. 

§  606.  [am*d  1892.]  Bfisconduct  by  officers  of  banking  depart" 
nent.  The  superintendent  of  banks,  or  any  officer  in  the  banking  de- 
partment who  countersigns  bills  or  notes  for  any  person  or  corporation 
exceeding  the  value  of  tbe  interest-bearing  stocks  of  tbe  state  of  New 
York  or  of  the  United  States,  or  other  securities  deposited  with  such 
saperintendent  by  such  person  or  corporation  on  account  thereof,  is 
gailty  of  a  felony,  punishable  by  a  fine  of  not  less  than  five  thousand 
dollars  or  by  imprisonment  for  not  less  than  five  years,  or  by  both. 
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S  007.  [original  section  repealed  1882 ;  new  section  added  1892.] 
UAlnjar  dies  and  plates  of  extinct  state  bank. — Any  person  who 
uses  the  dies  and  plates  of  a  state  bank  in  the  manufacture  of  notes 
and  bills,  after  such  bank  has  become  a  national  bank  in  pursuance  of 
law,  is  guilty  of  a  misdemeanor. 

f  008.  [added  1904.]  Unla^wfal  use  of  name. — Any  person,  as- 
sociation or  corporation,  other  than  a  moneyed  corporation,  who  shall 
within  this  state  directly  or  indirectly,  or  through  agents  or  repre- 
sentatives transact  business  under,  or  in  anywise  use  a  corporate 
name  or  a  corporate  title  with  the  words  "  trust,"  "  bank,**  "  banking,** 
"  insurance,"  "  assurance,"  *'  indemnity,"  "  guarantee,"  "  guaranty." 
"  savings,"  "  Investment,"  "  loan,"  "  benefit,"  as  a  part  of  such  name 
or  title,  is  guilty  of  a  misdemeanor ;  provided,  however,  that  any 
domestic  corporation,  other  than  a  moneyed  corporation,  heretofore 
duly  organized  and  heretofore  duly  authorized  by  law  to  use  and  at 
the  time  of  the  passage  of  this  act  lawfully  using  either  or  any  of 
such  words  as  a  part  of  its  lawful  corporate  title,  may  lawfully  con- 
tinue to  use  such  corporate  title,  provided  and  if  it,  being  a  corpora- 
tion other  than  a  moneyed  corporation,  shall,  wherever  the  name  shall 
be  printed,  written,  engraved  or  displayed,  add,  in  legible  English 
characters,  of  substantially  the  same  size  and  style  as  the  name, 
directly  under  the  said  name  or  Immediately  in  connection  therewith, 
wherever  so  used,  the  words  "  not  a  moneyed  corporation."  (Am*cl 
L.  1904,  ch.  489,  in  effect  April  2S,  1904.) 

§  609.    lam'd  1892.]     Private  banker  using  sign.    Any  person 

engaged  in  banking  in  this  state,  not  subject  to  the  supervision  of  the 
superintendent  of  banks,  and  not  required  by  law  to  report  to  such 
superintendent,  who  was  not  engaged  in  such  banking  before  May  23d, 
1885,  who 

1.  Uses  an  office  sign  at  the  place  where  such  business  is  trans- 
acted, having  thereon  any  artificial  or  corporate  name,  or  other  words 
indicating  that  such  place  or  office  is  the  place  or  office  of  a  bank;  or. 

2.  Uses  or  circulates  any  letter-heads,  bill-heads,  blank  notes,  blank 
receipts,  certificates,  circulars  or  any  written  or  printed  paper  what- 
ever, having  thereon  any  artificial  or  corporate  name,  or  other  word 
or  words  indicating  that  such  business  Is  the  business  of  a  bank ; 

Ts  guilty  of  a  misdemeanor. 

§  610.  lam'd  1892.]  Misconduct  of  officers  and  directors  of  stock 
corporations.    An  ofi&cer  or  director  of  a  stock  corporation  who: 

1.  Issues,  participates  in  issuing,  or  concurs  in  a  vote  to  issue  any 
increase  of  its  capital  stock  beyond  the  amount  of  the  capital  stock 
thereof,  duly  authorized  by  or  in  pursuance  of  law ;  or, 

2.  Sells,  or  agrees  to  sell,  or  is  directly  or  indirectly  interested  in 
the  sale  of  any  share  of  stock  of  such  corporation,  or  in  any  agree- 
ment  to  sell  the  same,  unless  at  the  time  of  such  sale  or  agreement  he 
is  an  actual  owner  of  such  share ; 

Is  guilty  of  a  misdemeanor,  punishable  by  imprisonment  for  not 
less  than  six  months,  or  by  a  fine  not  exceeding  five  thousand  dollars, 
or  by  both. 

§  611.  [am*d  1892.]  Misconduct  of  officers  and  employes  of  cor- 
porations. A  director,  ofi&cer,  agent  or  employe  of  any  corpora- 
tion or  joint-stock  association  who : 

1.  Knowingly  receives  or  possesses  himself  of  any  of  Its  property 
otherwise  than  in  payment  for  a  just  demand,  and  with  intent  to  de- 
fraud, omits  to  make  or  to  cause  or  direct  to  be  made  a  full  and  true 
entry  thereof  in  its  books  and  accounts;  or, 

2.  Concurs  in  omitting  to  make  any  material  entry  thereof;  or, 

3.  Knowingly  concurs  in  making  or  publishing  any  written  report, 
exhibit  or  statement  of  its  affairs  or  pecuniary  condition,  containinie 
any  material  statement  which  Is  false ;  or, 

4.  [am*d  1803.]  Having  the  custody  or  control  of  Its  books,  willfully 
refuses  or  neglects  to  make  any  proper  entry  in  the  stock  book  of  sucb 
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corporation  as  reqTiired  by  law,  or  to  exhibit  o?  allow  the  same  to 
be  inspected,  and  extracts  to  be  taken  therefrom  by  any  person  en* 
titled  by  law  to  inspect  the  same,  or  take  extracts  therefrom. 

5.  If  a  notice  of  an  application  for  an  injuDCtion  affecting  the 
property  or  business  of  such  joint-stock  ussociutiou  or  corporation  is 
served  upon  him,  omits  to  disclose  the  fact  of  such  service  and  the 
time  and  place  of  such  application  to  the  other  directors,  officers  and 
uianagers  thereof;  or, 

6.  Refuses  or  neglects  to  make  any  report  or  statement  lawfully 
required  by  a  public  officer; 

Is  guilty  of  a  misdemeanor. 

§  612.  [am'd  1892.]  Misconduct  of  officers  and  agents  of  pipe- 
line corporations.  Any  officer,  agent  or  manager  of  a  pipe-line  cor- 
poration who: 

1.  Neglects  or  refuses  to  transport  any  product  delivered  for 
transportation,  or  to  accept  and  allow  a  delivery  thereof  in  the  order 
of  application,  according  to  the  general  rules  of  the  corponition,  ns 
provided  by  law;  or, 

2.  Charges,  accepts  or  agrees  to  accept  for  such  receipt,  transpor. 
tation  and  delivery,  a  sum  different  from  the  amount  fixed  by  such 
regulations;  or, 

3.  Allows  or  pays,  or  agrees  to  allow  or  pay,  or  suffers  to  be 
allowed  or  paid  or  repaid,  any  draw-back,  rebate  or  allowance,  so 
that  any  person  shall,  by  any  device,  have  or  procure  any  transpor- 
tation of  products  over  such  pipe-line  at  a  less  i-ate  or  charge  than  is 
fixed  in  such  regulations: 

Is  guilty  of  a  misdemeanor,  punishable  by  a  fine  not  exceeding 
one  thousand  dollars,  or  by  imprisonment  not  exceeding  six  months, 
or  by  both. 

§  613.  [am'd  1892.]    Misconduct  of  corporate  elections.    Any 
person  who: 

1.  [Repealed  by  L.  1901,  ch.  588.] 

2.  [amM  1901.]  Being  entitled  to  vote  at  any  meeting  of 
the  stockholders  or  bondholders  or  both  of  a  stock  corporation, 
sells  his  vote,  or  who  issues  a  proxy  to  \ote  to  any  person  for  any 
snm  of  money  or  thing  of  value,  except  as  expressly  authorized 
by  law;  or, 

3.  Acts  as  an  inspector  of  election  at  any  such  meeting  and  vio- 
lates an  oath  taken  by  him  in  pursuance  of  law  as  such  inspector, 
K  violates  the  provisions  of  an  oath  required  by  law  to  be  taken  by 
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him  as  such  inspector,  or  is  guilty  of  any  dishonest  or  corrupt  con- 
duct as  such  inspector: 

Is  guilty  of  a  misdemeunor. 

g  614.  [am'd  1893.]  Presumption  of  knowledge  of  corporate 
condition  and  business  and  of  assent  thereto  by  directors;  defi- 
nitions. It  is  no  defense  to  a  prosecution  for  a  violation  of  tlie  pro> 
visions  of  this  chapter,  tliat  the  corporation  is  a  foreign  corporation, 
if  it  carries  on  business  or  keeps  an  office  therefor  in  this  state. 

The  term  *'  director"  as  used  in  tbis  chapter  includes  any  of  the 
persons  having,  by  law,  the  direction  or  nian»genient  of  the  affairs 
of  a  corporation,  by  whatever  name  described. 

A  director  of  a  corporation  or  joint-stock  association  is  deemed  to 
have  such  a  knowledge  of  the  affairs  of  the  corporation  or  association 
as  to  enable  him  to  determine  whether  any  act,  proceeding  or  omis- 
sion of  its  directors  is  a  violation  of  this  chapter.  If  present  at  a 
meeting  of  the  directors  at  which  any  act,  proceeding  or  omission  of 
such  directors  in  violation  of  this  chapter  occurs,  he  must  be  deemed 
to  have  concurred  therein,  unless  he  at  the  time  causes  or  in  writing 
requires  his  dissent  therefrom  to  be  entered  on  the  minutes  of  the 
directors.  If  absent  from  such  meeting,  he  must  be  deemed  to  have 
concurred  in  any  such  violation,  if  the  facts  constituting  such  viola- 
tion appear  on  the  record  or  minutes  of  the  proceedings  of  the  board 
of  directors,  and  he  remains  a  director  of  the  corpomtion  for  six 
months  thereafter  without  causing  or  in  wHting  requiring  his  dis- 
sent from  such  violation  to  be  entered  on  such  record  or  minutes. 


CHAPTER  XIL 
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§  615.  \addedlB97,]  Sale  of  passage  tickets  on  vessels  and 
railroads  forbidden  except  by  agents  specially  authorized. 
No  person  shall  issue  or  sell,  or  offer  to  sell,  any  passage  ticket,  or 
aa  instrument  giving  or  purporting  to  give  any  right,  either  abso^ 
lutely  or  upon  any  condition  or  contingency  to  a  passage  or  convey- 
ance upon  any  vessel  or  railway  train,  or  a  berth  or  stateroom  in 
any  yessel,  unless  he  is  an  authorized  agent  of  the  owners  or  cou* 
signees  of  such  vessel,  or  of  the  company  running  such  train,  ex- 
cept as  allowed  by  sections  six  hundred  and  sixteen  and  six  hundred 
and  twenty -two;  and  no  person  is  deemed  an  authorized  agent  of 
such  owners,  consignees  or  company,  witliin  the  meaning  of  the 
chapter,  unless  he  has  received  authority  in  writing  therefor,  speci- 
fying the  name  of  the  company,  line,  vessel  or  i  ail  way  for  which 
ha  is  authorized  to  act  as  agent,  and  the  city,  town  or  village 
together  with  the  street  and  street  number,  in  which  his  office  ia 
kept,  for  the  sale  of  tickets. 

g  616.  [am'(f  1897.]  Sales  by  authorized  agents  restricted* 
Ko  person,  except  as  allowed  in  section  six  hundred  anti  twenty" 
two.  Shall  ask,  take  or  receive  any  money  or  valuable  thing  as  a 
consideration  for  any  passage  or  conveyance  upon  any  vessel  or  rail- 
way train,  or  for  the  procurement  of  any  ticket  or  instrument  giv- 
ing or  purporting  to  give  a  right,  either  absolutely  or  upon  a  condi^ 
tion  or  contingency,  to  a  passage  or  conveyance  upon  a  vessel  or 
railway  train,  or  a  berth  or  stateroom  on  a  vessel,  unless  he  is  an 
authorized  agent  within  the  provisions  of  the  last  section;  nor  shall 
any  person,  as  such  agent,  sell  or  offer  to  sell,  any  such  ticket,  in- 
strument, berih  or  stateroom,  or  ask,  take  or  receive  any  considera- 
tion for  any  such  passage,  conveyance,  berth  or  stateroom,  except- 
ing at  the  office  designated  in  his  appointment,  nor  until  he  has  been 
tuthorized  to  act  as  such  agent  according  to  the  provisions  of  the 
last  section,  nor  for  a  sum  exceeding  the  price  charged  at  the  time 
of  such  sale  by  the  company,  owners  or  consignees  of  the  vessel  or 
railway  mentioned  in  the  ticket. 

Nothing  in  this  section  or  chapter  contained  shall  prevent  the 
properly  authorized  agent  of  any  transportation  company  from  pur- 
chasing from  the  properly  authorized  agent  of  any  other  transporta- 
tion company  a  ticket  for  a  passenger  to  whom  he  muy  sell  a  ticket 
to  travel  over  any  part  of  the  line  for  which  he  is  the  properly  au- 
thorized agent,  so  as  to  enable  such  passenger  to  travel  to  the  place 
or  junction  from  which  his  ticket  shall  read.  Every  person  who 
shall  have  purchased  a  passage  ticket  from  an  authorized  agent  of  a 
railroad  company,  which  shall  not  have  been  used,  or  shall  have 
b^n  used  only  in  part,  may,  within  thirty  days  after  the  date  of 
the  sale  of  said  ticket,  present  the  same,  unustd  or  partly  used,  for 
redemption,  at  the  general  office  of  the  railroad  company  which 
issued  said  ticket,  or  at  the  ticket  office  where  said  ticket  was  sold, 
Ar  at  the  ticket  office  at  the  point  to  which  the  ticket  has  been  used. 
If  said  ticket,  wholly  unused,  shall  be  presented  for  redemption 
tt  the  ticket  office  where  sold,  the  same  shall  be  then  and  there 
redeemed  by  the  agent  in  char^re  of  said  ticket  office  at  the  price 
paid  for  said  ticket.  If  said  ticket,  partly  used,  shall  be  presented 
for  redemption  at  the  ticket  office  where  sold,  or  at  the  ticket  office 
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at  the  point  to  which  used,  the  ticket  agent  at  either  of  said  offices,     i 
upon  tue  delivery  of  said  ticket,  shall  issue  to  the  holder  thereof  a    i 
receipt,  properly  describing  said  ticket  and  setting  forth  the  date    • 
of  the  receipt  of  said  ticket,  and  the  name  of  the  person  from 
whom  received,  and  shall  thereupon  fortiiwith  transmit  said  ticket    i 
for  redemption  to  the  general  office.    It  shall  be  the  duty  of  every    : 
railroad  company  to  redeem  tickets  presented  for  redemption,  as  in    : 
this  S'^ciion  provided  fv)r,  promptly  aud  within  not  to  exceed  thirty    - 
days  from  the  date  of  presentation  at  the  general  office  or  from  the 
date  of  the  aforesaid  receipt.    A  wholly  unused  ticket  shall  be 
redeemed  at  the  price  paid  therefor.    A  partly  used  ticket  shidl  be 
redeemed  at  a  rate  which  shall  be  equal  to  the  difference  between 
the  price  paid  for  the  whole  ticket  and  the  cost  of  a  ticket  of  the 
same  class  between  the  points  for  which  said  ticket  was  actually 
used.    Mileage  books  shall  be  redeemed  within  thirty  days  after  t^e 
date  of  the  expiration  thereof  in  the  same  manner.     Every  railroad 
company  which  shall  wrongfully  refuse  redemption,  as  in  this  sec- 
tion provided  for,  shall  forfeit  to  the  agc:rieved  party  fifty  dollars, 
which  sum  may  be  recovered,  together  with  the  amount  of  redemp- 
tion money  to  which  the  party  is  entitled,  in  an  action  in  any  court 
of  competent  jurisdiction,  together  with  costs;  but  no  ^uch  action 
can  be  maintained  unless  commenced  within  one  year  after  the 
cause  of  action  accrued. 

§  617.  Unauthorized  persons  forbidden  to  sell  certificates,  re- 
ceipts, etc.  No  person  other  than  an  agent  appointed,  as  provided 
in  section  615,  shall  sell,  or  offer  to  sell,  or  in  any  way  attempt  to 
dispose  of  any  order,  certificate,  receipt  or  other  instrument  for  the 
purpose,  or  under  the  pretense,  of  procuring  any  ticket,  or  instm- 
ment  mentioned  in  section  615,  upon  any  company  or  line,  vessel  or 
railway  train  therein  mentioned.  And  every  such  order  sold  or 
offered  for  sale  by  any  agent,  must  be  directed  to  the  company^ 
owners  or  consignees  at  their  office. 

^618.  [arn'd  1892.  |  Punishment  for  violation  of  the  preceding 
sections.  A  person  guilty  of  a  violation  of  any  of  the  provisions  of 
the  preceding  sections  of  this  chapter  is  punishable  by  imprisonment 
In  a  state  prison  not  exceeding  two  years,  or  imprisonment  in  a 
county  jail  not  exceeding  six  months. 

§  619.  Conspiring  to  sell  passage  tickets  in  violation  of  UtWrn 

All  persons  who  conspire  together  to  sell  or  attempt  to  sell  to  any 
person  any  passage  ticket,  or  other  instrument  mentioned  in  sections 
615  and  617,  in  violation  of  those  sections,  and  all  persons,  who,  by 
means  of  any  such  conspiracy  obtain,  or  attempt  to  obtain,  any 
money  or  other  property,  under  the  pretense  of  procuring  or  securing 
any  passage  or  right  of  passage  in  violation  of  this  chapter,  are  pui^ 
ishable  by  imprisonment  in  a  state  prison  not  exceeding  five  years. 

§  619a.  [added  1898.]  Street  surface  railroad  transfer 
tickets,  not  to  be  given  away  or  sold. 

No  transfer  ticket  or  writien  or  printed  instrument  giving,  or 
purporting  to  give,  the  right  of  transfer  to  any  person  or  persona 
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from  a  public  conveyance  operated  upon  one  line  or  route  of  a 
street  surface  railroaa  to  a  public  conveyance  upon  auottier  Jine  or 
route  of  a  street  surface  railroad,  or  from  one  car  to  auolber  car 
upon  the  same  line  of  street  surface  railroad,  shall  be  issued,  sold  or 
given  except  to  a  passenger  lawfully  entitled  thereto.  Any  per^on 
who  shall  issue,  seller  give  away  such  a  transfer  ticket  or  iDstiu^ 
ment  as  aforesaid  to  a  person  or  persons  not  lawfully  entitled 
thereto,  and  any  person  or  persons  not  lawfully  entitled  thereto  who 
shall  receive  and  use  or  offer  for  passage  any  such  transfer  ticket  or 
instrument,  or  shall  sell  or  give  away  such  transfer  ticket  or  instru- 
ment to  another  with  intent  to  have  such  transfer  ticket  used  or 
ofEered  for  passage  after  the  time  limited  for  its  use  bhttU  have  ex- 
pired, shall  be  guilty  of  a  misdemeanor. 

§  620.  Conspirators  may  be  indicted  notwithstanding*  ob« 
Ject  of  conspiracy  has  not  been  accomplished.  Persons  guilty 
of  violating  the  last  section  may  be  indicted  and  convicted  for  a 
C0Dfe>pirHcy,  though  the  object  of  such  conspiracy  has  not  been 
executed. 

§621.  [am'(2 1892.]  Offices  kept  for  unlawful  sale  of  passage 
ticksCs,  declared  disorderly  houses.  All  offices  kept  for  the 
parpose  of  selling  passage  tickets  in  violation  of  any  of  the  pTovi- 
sioas  of  this  chapter,  and  all  offices  where  any  such  sale  is  made, 
are  deemed  disorderly  houses;  and  all  persons  keeping  any  such 
office,  and  all  persons  associating  together  for  the  purpose  of  violat. 
lag  any  of  the  provisions  of  this  chapter,  are  punishable  by  impris. 
ooment  in  a  county  jail  for  a  period  not  exceeding  six  months. 

§  622.  Owners,  pursers,  etc.,  allowed  to  sell  tickets.  The 
provisions  of  this  chapter  do  not  prevent  the  actual  owners  or  con- 
lignees  of  any  vessel,  from  selling  passage  tickets  thereoD ;  nor  do 
they  prevent  the  purser  or  clerk  of  any  vessel  from  selling  in  his 
office  on  board  of  such  vessel,  any  passage  tickets  upon  such  vessel. 

§  628.  Station  masters,  conductors,  etc.,  allowed  to  sell 
tickets.  The  proviei'ms  of  this  chapter  do  not  prevent  the  station 
master  or  other  tickr «  agent  upon  any  railway,  from  selling  in  his 
office  at  any  station  on  such  railway,  any  passage  tickets  upon  such 
nilway;  nor  do  they  prevent  any  conductor  upon  a  railway  from 
ttUing  such  tickets  upon  the  trains  of  such  railway. 

§  624.  What  must  be  stated  in  passage  tickets.  A  ticket  or 
instrument  issued  as  evidence  of  a  right  of  passage  upon  the  high 
leas,  from  any  port  in  this  state,  to  any  port  of  any  other  state  or 
Bition,  and  every  certificate  or  order  issued  for  the  purpose,  or  under 
pretea«e  of  procuring  any  such  ticket  or  instrument,  and  every  re- 
eeipt  for  money  paid  for  such  ticket  or  instrument  must  state  the 
name  of  the  vessel  on  board  of  which  the  passage  is  to  be  made,  the 
Ume  of  the  owners  or  consignees  of  such  vessel,  the  name  uf  the 
company,  or  line,  if  any,  to  which  such  vessel  belongs,  the  place 
from  which  such  passage  is  to  commence,  the  place  where  such  pas- 
Mge  is  to  terminate,  the  day  of  the  month  and  year  upon  which  the 
Voyage  is  to  commence,  the  name  of  the  person  or  person*^  purehas* 
log  such  ticket  or  instrument,  or  receiving^  such  order,  certificate  or 
Veoeipt,  and  the  amount  paid  therefor;  and  such  ticket  or  instru- 
ftent,  order,  certificate  or  receipt,  unless  sold  or  issued  by  the 
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owners  or  coDsignees  of  such  yessel,  must  be  signed  by  their  author- 
ized agent. 

§  625.  Sale  of  tickets  not  filled  out  as  required  in  last  section, 
a  misdemeanor.  A  person  who  issues,  sells  or  delivers  to  another, 
any  ticket,  instrument,  certificate,  order  or  receipt,  which  is  not 
made  or  filled  out  as  prescribed  in  the  last  section,  is  guilty  of  a  mis- 
demeanor. 

§  626.  Certain  sales  and  exchanges  of  passenger  tickets.    A 

person  who, 

1.  Sells,  or  causes  to  be  sold,  a  passage  ticket,  or  order  for  such 
ticket  on  any  railway,  vehicle,  or  vessel,  to  any  emigrant  passenger 
at  a  higher  rate  than  one  and  a  quarter  cents  p<*f*  mile ,  or 

2.  Takes  payment  for  any  such  ticket  or  order  for  a  ticket  under 
a  false  representation  as  to  the  class  of  the  ticket,  whether  emigrant 
or  first-class  ;  or 

3  Directly  or  indirectly,  by  means  of  false  representations,  pur- 
chases or  receives  from  an  emigrant  passenger  any  such  ticket ;  or 

4.  Procures  or  solicits  any  such  passenger  having  such  a  ticket, 
to  exchange  the  same  for  another  passenger  ticket,  or  to  sell  the  same 
and  purchase  some  other  passenger  ticket ;  or 

5.  Solicits  or  books  any  passenger  arriving  at  the  port  of  New 
York  from  a  foreign  country,  before  such  passenger  has  left  the  ves* 
sel  on  which  he  lias  arrived,  or  entei*s  or  goes  on  board  any  vessd 
arriving  at  the  port  of  New  York  from  a  foreign  country,  having 
emigrant  passengers  on  board,  for  the  purpose  of  soliciting  or  bookf 
ing  such  passengers,  and  a  person  or  agent  of  a  corporation  employ- 
ing any  person  for  the  purpose  of  booking  such  passengers  before 
leaving  the  ship  ; 

Is  guilty  of  a  misdemeanor. 

1  R.  8.  1067,  SS  78-81. 

§  627.  "  Company  "  defined.    The  term  "company,"  as  used  ill 
this  chapter,  includes  all  corporations,  whether  created  under  the 
laws  of  this  state,  or  of  the  United  States,  or  of  those  of  any  other 
state  or  nation. 


CHAPTER  XIII. 
Fraudulent  Issue  of  Documents  of  Title  to  Mbrchandisb. 

Bbotion  628.    By  pipe-line  corporations. 

6:29.    Issuing  fictitious  bills  of  lading,  receipts  and  Touchera. 
630.    Erroneous  bills  of  lading  or  receipts,  issued  in  good  faith,! 
cepted. 
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681.    IHiplicate  receipts  must  be  marked  **  duplicate.** 

68S.    Selling,  hypothecating  or  pledging  property  receiTed  for  traof* 

portation  or  storage. 
68S.    Bill  of  lading  or  receipt  issued  by  warehouseman,  must  be  cao* 

celed  on  redeliTery  of  the  property. 
634.    Property  demanded  by  process  of  law. 

§  628.  [am*d  1892.]  By  pipe-line  corporations.  A  pipe-line  cor« 
poratiou,  or  a  person  being  the  officer,  agent,  manager  or  represent- 
ative tliereof,  who: 

1.  Accepts,  makes  or  issues  any  receipt,  certificate  or  order  of  any 
kind  for  any  commodity,  unless  the  commodity  represented  is  actu« 
ally  at  the  time  in  the  possession  of  the  corporation;  or, 

2.  Delivers  to  any  person  any  petroleum  or  other  commodity  re- 
ceived for  ti*ansportation  by  such  corporation  without  the  presenta* 
tion  and  surrender  of  all  vouchers,  receipts,  orders  or  certificatei 
that  have  been  issued  or  accepted  for  the  same;  or, 

3.  Having  parted  with  the  possession  of  any  commodity  and  hav- 
ing received  therefor  an  order,  voucher,  receipt  or  certificate,  shall 
reissue  the  same,  or  shall  not  cause  it  to  be  canceled  by  the  word 
••  canceled"  stamped  or  printed  legibly  across  the  face  thereof,  and 
to  be  filed  and  recorded  by  such  corporation,  as  provided  by  law; 

Is  guilty  of  a  misdemeanor. 

g  629.  [am'd  1892.]  Issuing  fictiUoiu  bills  of  lading,  reoeiptf 
and  Touchem.    A  person  who: 

1.  Being  the  master,  owner  or  agent  of  any  vessel,  or  officer  or 
igent  of  any  railway,  express  or  transportation  company,  or  otherwise 
being  or  representing  any  carrier,  who  delivers  any  bill  of  lading, 
receipt  or  other  voucher,  by  which  it  appears  that  merchandise  of 
any  kind  has  been  shipped  on  board  a  vessel,  or  delivered  to  a  rail* 
way,  express  or  transportation  company,  or  other  carrier,  unless  the 
same  has  been  so  shipped  or  delivered  and  is  at  the  time  actually 
under  the  control  of  such  carrier,  or  the  master,  owner  or  agent  of 
Wch  vessel,  or  of  some  officer  or  agent  of  such  company,  to  be  for- 
warded as  expressed  in  such  bill  of  lading,  receipt  or  voucher;  or, 

2.  Carrying  on  the  business  of  a  warehouseman,  wharfinger  Of 
other  depository  of  pro]3erty,  who  issues  any  receipt,  bill  of  lading  of 
other  voucher  for  merchandise  of  any  kind  which  has  not  been  acta* 
al'.y  received  upon  the  premises  of  such  person,  and  is  not  under  his 
tctual  control  at  the  time  of  issuing  such  instrument,  whethe:  «iicli 
instrument  is  issued  to  a  person  as  being  the  owner  of  such  mei> 
chaudise,  or  as  security  for  any  indebtedness; 

Is  guilty  of  a  misdemeanor,  punishable  by  imprisonment  not  ex* 
ceeding  one  year,  or  by  a  fine  not  exceeaing  one  thousand  dollan^ 
or  by  both. 
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»» 


^  g  630.  Erroneous  bills  of  lading  or  receipts,  issued  in  goo^ 
faith,  excepted.  No  person  can  be  convicteii  of  an  offenf>e  under 
the  two  last  seciioDS,  f«*r  the  rtason  thnt  the  coDtents  ot  any  barrel^ 
box,  case,  cask  or  other  vessel  or  package  meDtioned  in  the  bill  of 
lading,  receipt  or  other  voucher  did  not  correspond  with  the  descrip- 
tion ^ven  in  such  iiii-tniment  of  the  merchandise  received,  if  i-ucb 
description  correspomis  substautially  with  the  marks,  labels  or  brands 
upon  the  outside  of  such  vessel  or  package,  unless  it  appears  that  tlie 
defendant  knew  that- such  marks,  labels  or  brands  were  untrue. 

§681.  Duplicate  receipts  must  be  marked  **  duplicate. '^ 
A  person  mentioned  in  sections  628  and  629,  who  issues  any  second 
or  duplicate  receipt  or  voucher,  of  a  kind  specified  in  those  sections, 
at  a  time  while  a  former  receipt  or  voucher  for  the  merchandise 
specified  in  such  second  receipt  is  outstanding  and  uncanceled, 
without  writing  across  the  face  of  the  same  the  word  **  duplicate," 
in  a  plain  and  legible  manner,  is  punishable  by  imprisonment  not 
exceeding  one  year,  or  by  a  fine  not  exceeding  one  thousand  dol- 
lars, or  by  both. 

§  632.  Selling:,  hypothecating  or  pledging  property  re* 
ceived  for  transportation  or  storage.  A  person  mentioned  in 
sections  628  and  629,  who  sells  or  pledges  any  merchandise  iorwhicii 
a  bill  of  lading,  receipt  or  voucher  has  been  issued  by  him,  without 
the  consent  in  writing  thereto  of  the  person  holding  such  bill,  re<- 
ceipt  or  voucher,  is  punishable  by  imprisonment  not  exceeding  od& 
year,  or  by  a  fine  not  exceeding  one  thousand  dollars,  or  by  both. 

§  633.  Bill  of  lading  or  receipt  issued  by  warehouseman, 
must  be  canceled  on  redelivery  of  the  property.  A  peison 
mentioned  in  section  629,  who  delivers  to  another  any  merchandise 
for  which  a  bill  of  lading,  receipt  or  voucher  has  been  issued,  unless 
such  receipt  or  voucher  bears  upon  its  face  ti  e  words,  ''Lot  i  egoti- 
able,"  plainly  wiiiten  or  stamped,  or  unless  such  receipt  is  surren- 
dered to  be  canceled  at  the  time  of  such  delivery,  or  unless,  in  the 
case  of  a  partial  delivery,  a  memorandum  thereof  is  indorsed  upon 
such  receipt  or  voucher,  is  punishable  by  imprisonment  not  exceed- 
ing one  year,  or  by  a  fine  not  exceeding  one  thousand  dollars,  or  by 
both. 

g  634.  Property  demanded  by  process  of  law.  The  la^t  two 
sections  do  not  apply  to  any  case  where  property  is  demanded  by 
virtue  of  legal  process. 

§  634a.     [added  1898.]    Failure  to  issue  bill  of  lading. 

Any  person  who,  being  the  owner,  master  or  agent  <f  any  vessel 
transporting  merchandise  or  property  between  ports  of  this  State, 
departs  wiih  such  vessel  or  causes  such  vessel  to  depart  from  the 
port  where  such  merchandise  or  propeity  is  taken  on  board,  without 
ffiving  or  tendering  to  the  shipper  of  such  merchandise  or  propeity» 
if  a  bill  of  lading  be  demanded  by  such  skipper,  a  bill  of  lading 
or  shipping  document  as  provided  by  section  forty- one  of  thtt 
domestic  commerce  law,  is  guilty  of  a  misdemeanor. 
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CHAPTER  XIV. 

Maliciotts  Mischikf  aicd  otheb  Injubibs  to  Pbofbbtt* 

Section  635.  Injury  to  railroad  track,  etc.,   how  punished. 

636.  Damaging  building,   etc.,  by  explosion. 

637.  Burning  certain  property,  how  punished. 

638.  Altering,  etc.,  signal  or  light  for  vessel,  etc. 

639.  Injuring  highway  boundary,  pier,   sea  wall,  dock,  lock, 

buoy,   landmark,   mile  board,   pipe,   main,  sewer,  map 
chine,   telegraph,   poisoning   well,   etc. 

640.  Malicious  injury  and  destruction  of  property. 
640a.  Trespasses  on  Indian  land. 

640b.  Trespasses  on  Onondaga  reservation. 

640c.  Cutting  ice  In  front  of  premises  of  another; 

640d.  Unauthorized   sale   of   real  property. 

640e.  Unauthorized  loans  on  real  property. 

641.  Divulging,  etc.,  telegram,  a  misdemeanor. 

642.  Opening  or  publishing  a  sealed  letter,  etc. 

643.  Affixing  advertisement  to  another's  land,  etc.,  how  pim> 

ished. 

644.  Presumptive  evidence  against  certain  persons. 

645.  Endansrerlng  life  by  maliciously  placing  explosive  near 

building. 

646.  Malicious  Injury  to  standing  crops,  when  a  mIsdem^*'nor. 

647.  Willful  Injury  to  works  of  art,  etc.,  a  misdemeanor. 

648.  Malicious   Injury   to    certain    articles   in   museum,   etc., 

how  punished. 

649.  Destroying  or  delay  of  election  retuma 
tao.     Property  in  house  of  worship,  etc. 

651.  Unlawful  Interference  with  gas  meter. 

651a.  Unauthorized    Interference    with    water   meten,    water 
service  pipes  and  their  connections. 

652.  Driving  vehicle,  etc.,  on  sidewalks. 
652a.  Riding  bicycle  on  sidewalk  or  footpath. 

653.  Coercing  another  person,  a  misdemeanor. 

654.  Injury  to  other  property,  how  punished. 
654a.  Placing  injurious  substances  on  roads,  ete. 

I  635.  [am*d  1897.1  Injinrles  to  railroad  tracks,  et  eeters* 

1  person  who  wilfully: 

1  Displaces,  loosens,  removes.  Injures  or  destroys  any  rail,  sleeps, 
'Witch,  bridge,  viaduct,  culvert,  embankment  or  structure  or  ans; 
•art  thereof,  attached,  appertaining  to  or  connected  with  any  rail- 
i^ay,  or  by  any  other  means  attempts  to  wreck,  destroy,  or  so  dam* 
ire  any  car,  tender,  locomotive  or  railway  train  or  part  thereof, 
rhile  moving  or  standing  upon  any  railway  track  In  this  State,  at 
)  render  such  car,  tender,  locomotive  or.  railway  train  wholly  or 
artlallv  unfitted  for  Its  ordinary  use,  whether  operated  by  steam, 
pctrlHty  or  other  motive  power;  or 

2.  Places  any  obstruction  upon  the  track  of  any  such  railway;*  or 

3.  Wilfully  destrovs  or  breaks  any  guard  erected  or  maintained 
r  a  railroad  corporation  as  a  warning  signal  for  the  protection  of 
I  employes;  or 

4.  Wilfully  discharges  a  loaded  firearm  or  projects,  or  throws  t 
one  or  other  missile  at  a  railway  train,  or  at  a  locomotive,  car  or 
hide  standing  or  moving  upon  a  railway:  or 

5.  Wilfully  displaces,  removes,  cuts.  Injures  or  destroys  any  wire, 
nilator,  pole,  dynamo,  motor,  locomotive,  or  any  part  thereof.  at» 
!;hed,  appertalnlne  to  or  connected  with  any  railway  operated  by 
•ctrlclty,  or  wilfully  Interferes  with  or  Interrupts  any  motive  power 
pd  In  running  such  road,  or  wilfully  places  any  obstruction  upon 
?  track  of  such  railroad,  or  wllfullv  dlRchnrees  a  loaded  firearm,  or 
jjects  or  throws  a  stone  or  any  other  missile  at  such  railway  trala 

locomotive,  car  or  vehicle,  standing  or  moving  upon  such  rail* 
y:  or 

{.  Removes  a  Journal  brass  from  a  car  while  standing  upon  any 
Iroad  track  In  this  State,  without  authority  from  some  person  who 
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has  a  right  to  give  such  authority,  is  punishable  as  follows:  First. 
If  thereby  the  safety  of  any  person  is  endangered,  by  imprisonment 
for  not  more  than  twenty  years.  Second.  In  eyery  other  case  by 
imprisonment  for  not  more  than  five  years. 

§636  Dama^in^  building,  etc.,  by  explosion.  A  person  who 
unlawfully  and  maliciously,  by  the  explosion  of  gunpowder,  or  any 
other  explosive  substance,  destroys  or  damages  any  building  or 
vessel,  is  punishable  as  follows : 

1.  If  thereby  the  life  or  safety  of  a  human  being  is  endangered, 
by  imprisonment  for  not  more  than  ten  years ; 

2.  In  every  other  case  by  imprisonment  for  not  more  than  five 

years. 

§  637.  Burning  certain  property,  how  punished.  A  person 
who  willfuUjT  burns  or  sets  fire  to  any  grain,  grass,  or  growing  crop, 
or  standing  timber,  or  to  any  buildiqg,  fixtures  or  appurtenances  to 
real  property  of  another,  under  circumstances  not  amountinur  to 
arson  in  any  of  its  degrees.  Is  punishable  by  imprisonment  for  not 
more  than  four  years. 

§  638.  Altering,  etc.,  signal  or  light  for  Tessel,  etc.  A 
person  who,  with  Intent  to  bring  a  vessel,  railway  engine,  or  railway 
train  into  danger,  either 

1.  Unlawfully  or  wrongfully  shows,  masks,  extinguishes,  alters^ 
or  removes  a  light  or  other  signal ;  or 

2.  Exhibits  any  false  light  or  signal ;       ^ 

Is  punishable  by  imprisonment  for  not  more  than  ten  years. 

§  639.  Injuring  highway  boundary,  pier,  sea  wall«  dock, 
rock,  buoy,  landmark,  mile  board,  pipe,  main,  sewer,  machine, 
telegraph,  etc.  A  person  who  willfully  or  maliciously  displaces, 
removes,  injures,  or  destroys, 

1.  A  public  highway  or  bridge,  or  a  private  way  laid  out  by 
authority  of  law,  or  a  bridge  upon  such  public  or  private  way ;  or 

2.  A  pier,  boom,  or  dam,  lawfully  erected  or  maintained  upon 
any  water  within  the  state,  or  hoists  any  gate  in  or  about  such 
dam;  or 

8.  A  pile,  or  other  material,  fixed  in  the  ground  and  used  for 
securini;  any  sea  bank  or  sea  walls,  or  the  bank  or  dam  of  any  river 
or  other  water,  or  any  dock,  quay,  jetty,  or  lock ;  or 

4.  A  buoy  or  beacon,  lawfully  placed  in  any  waters  within  the 
state ;  or 

5.  A  tree,  rock,  post,  or  other  monument,  which  has  been  either 
erected  or  marked  for  the  purpose  of  designating  a  point  in  the 
boundary  of  the  state,  or  of  a  county,  city,  town,  or  village,  or  of  a 
farm,  tract,  or  lot  of  land,  or  any  mark  or  inscription  thereon ;  or 

6.  A  mile  board,  mile  stone,  or  guide  post,  erected  upon  a  high- 
way, or  any  inscription  upon  the  same ;  or 

7.  [am'd  1892.]  A  line  of  telegraph  or  telephone,  wire  or  cable, 
pier  or  abutment,  or  the  materi^  or  property  belonging  thereto, 
without  lawful  authority,  or  who  shall  unlawfully  and  willfully 
cut,  break,  tap  or  make  connection  with  any  telegraph  or  telephone 
line,  wire,  cable  or  instrument,  or  read  or  copy  in  any  unauUiorized 
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manner  «nj  messaffe,  commimication  or  report  passing  over  it,  in 
tlib  state;  or  wlio  snail  willfully  preyent,  obstruct  or  delay,  by  any 
meana  or  contrivance  whatsoeyer,  the  sending,  transmission,  con- 
Teyance  or  delivery ,  in  this  state,  of  any  authorized  message,  com^ 
munication  or  report  by  or  through  any  telegraph  or  telephone 
line,  wire  or  cable,  under  the  control  of  any  telegraph  or  telephone 
company  doing  businesH  in  this  state;  or  who  shall  aid,  agree  with, 
employ  or  conspire  with  any  person  or  persons  to  unlawfully  do,  or 
pninit  or  cause  to  be  done,  any  of  the  acts  hereinbefore  mentioned, 
or  who  shall  occupy,  use  a  line,  or  shall  knowingly  permit  another 
to  occupv,  use  a  Ime,  a  room,  table,  establishment  or  apparatus  to 
mUawfully  do  or  cause  to  be  done  any  of  the  acts  hereinl^efore  men^ 
tioned;  or 

8.  A  pipe  or  main  for  conducting  gas  or  water,  or  any  works 
erected  for  supplying  buildings  with  eas  or  water,  or  any  appurte- 
nance or  appendage  connected  therewith;  or 

9.  A  sewer  or  drain,  or  a  pipe  or  main  connected  therewith,  or 
fonnine  part  thereof ;  or  who 

10.  Destroys  or  damages  with  intent  to  destroy  or  render  useless 
any  engine,  machine,  tool  or  implement  intended  for  use  in  trade  or 
husbandry; 

11.  [added  1899.] — Any  person  who  shall  without  authority  of  the 
oorporauon  owning  the  same  open  any  fire-hydrant^  except  for  the 
porpote  of  extingaishing  a  fire>  or  who  shall  wantonly  injure  or  im« 
|MdrS|iei;BaBi9,'a£aU'be-£ailty'of  ainisdemeanor,  and  upon  conriotion 
ihsreof  shall  be  punished  by  a  fine  of  ten  dollars  or  by  Imprisonment 
b  a  county  jail  for  the  term  of  ten  days;  and  it  ahall  be  l&e  duty  of 
lU  pdioemen,  deputy  aherifiEs  or  constables  to  arrest  any  person  found 
violating  this  act. 

Is  punishable  by  imprisonment  for  not  more  than  two  years. 

f  6d9a.  [added  1905.]  False  alarms  of  fire;  unlawful  interfer- 
ence with  fire  alarm  telegraph  systems.  Any  person  who  shall 
wilfully  give  any  false  alarm  of  fire^  or  who  shall  wilfully 
tamper,  meddle  or  interfere  with  any  station  or  signal  box  of  any 
fire  alarm  telegraph  system,  or  who  shall  wilfully  break,  injure, 
deface  or  remove  any  such  box  or  station,  or  who  shall  wilfully 
break,  injure,  destroy,  or  disturb  any  of  the  wires,  poles  or  other 
supports  and  appliances  connected  with  or  forming  a  part  of  any 
fire  alarm  telegraph  system  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  be  punished  by  a  fine  of  not 
less  than  ten  dollars  or  by  imprisonment  for  not  less  than  ten 
days  or  by  both  such  fine  and  imprisonment.  [Added  L.  1905, 
ch.  279,  in  effect  Sept.  1,  1905.] 

S  640  Malicious  injury  and  destruction  to  property.  A  person 
who  willfully, 

1.  Cuts  do^n,  destroys  or  injures  any  wood  or  timber  standing 
or  growing,  or  which  has  been  cut  down  and  is  lying  on  lands  of 
another,  or  of  the  people  of  the  state;  or 

2.  Cuts  down,  girdles  or  otherwise  injures  a  fruit,  shade  or  or- 
namental tree  standing  on  the  lands  of  another,  or  of  the  people 
of  the  state ;  or 

3.  Severs  from  the  freehold  of  another,  or  of  the  people  of  the 
state,  any  produce  thereof,  or  any  thing  attached  thereto;  or 
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4.  Digs,  takes  or  carries  away  without  lawful  authority  or  con 
sent  from  any  lot  of  land,  in  any  incorporated  city  or  village,  o: 
from  any  lands  included  within  the  limits  of  a  street  or  avenui 
laid  down  on  the  map  of  such  city  or  village,  or  otherwise  recog 
nized  or  established,  any  earth,  soil  or  stone;  or 

5.  Enters  without  the  consent  of  the  owner  or  occupant  anj 
orchard,  fruit  garden,  vineyard,  or  ground  whereon  is  cultivated 
any  fruit,  with  intent  to  take,  injure  or  destroy  any  thing  there 
growing  or  grown ;  or 

6.  Cuts  down,  destroys  or  in  any  way  injures  any  shrub,  tree, 
or  vine  being  or  growing  within  any  such  orchard,  garden,  vine- 
yard, or  upon  any  such  ground,  or  any  building,  frame  work  or 
erection  thereon;  or 

7.  Maliciously  injures  any  ice  upon  any  waters  from  which  ice 
is  taken  as  an  article  of  merchandise,  with  intent  to  injure  the 
owner  thereof,  or  enters  or  skates  upon  any  pond  or  body  of  water 
not  navigable,  kept  and  used  for  the  purpose  of  taking  ice  there- 
from as  an  article  of  merchandise,  and  upon  or  adjoining  which 
a  notice  has  been  placed  in  a  conspicuous  position  forbidding  such 
entry,  and  stating  the  purpose  for  which  said  body  of  water  is 
kept  or  used,  or  puts  or  throws  upon  or  into  any  such  pond  oi* 
body  of  water  any  stick,  stone  or  other  substance  to  the  injury 
of  the  ice  or  water;  or 

8.  [am'd  1888,  1894.]  Unlawfully  takes  or  carries  away  or  inter- 
feres with  or  disturbs  by  any  means  the  oysters  or  other  shell  fish 
of  another,  legally  planted  upon  the  bed  of  any  river,  bay,  sound 
or  water  of  this  state,  or  removes,  pulls  up  or  destroys  any  stake 
or  buoy  designated  or  marking  out  any  legally  planted  oyster  bed 
of  another  is  guilty  of  a  misdemeanor;  and  any  oysters  planted 
upon  the  bed  of  any  water.s  of  this  state  leased  by  the  commission- 
ers of  fisheries  shall  be  deemed  legally  planted,  and  evidence  that 
any  boat  or  vessel  has  b^en  used  for  the  purpose  of  taking,  car- 
rying away  or  interfering  with  such  oysters  shall  be  presumptive 
evidence  of  guilt  as  against  the  owner,  master  or  crew  of  such 
vessel. 

9.  Intrudes,  or  places  any  hovel,  shanty,  or  building  upon,  or 
within  the  limits  of  any  lot,  or  piece  of  land  within  any  incorpo- 
rated city  or  village,  without  the  consent  of  the  owTier,  or  within 
the  boundary  of  any  street  or  avenue  within  such  city  or  village; 
or 

10.  Kills,  wounds,  or  traps  any  bird,  deer,  squirrel,  rabbit  or 
other  animal,  within  the  limits  of  any  cemetery  or  public  burying 
ground,  or  of  any  public  park  or  pleasure  ground,  or  removes  the 
young  of  any  such  animal  or  the  eggs  of  any  such  bird,  from  any 
cemetery,  park  or  pleasure  ground,  or  exposes  for  sale,  or  know- 
ingly buys  or  sells  any  bird  or  animal  so  killed  or  taken;  or 

11.  [am'd  1892.]  Drives  or  leads  along  a  public  highway  a  wild 
and  dangerous  animal,  or  a  vehicle  or  engine  propelled  by  steam, 
except  upon  a  railroad,  along  a  public  highway,  or  causes  or  di- 
rects such  animal,  vehicle  or  engine  to  be  so  driven,  led,  or  to  be 
made  to  pass,  unless  a  person  of  mature  age  shall  precede  such 
animnl,  vehicle  or  engine  by  at  least  one-eighth  of  a  mile,  carry- 
ing a  red  light,  if  in  the  night-time,  and  gives  warning  to  w 
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persoDS  whom  he  meets  traveling  such  highway,  of  the  approach 
of  sach  animal,  vehicle  or  engine ;  or, 

12.  [added  1889.]  Takes  or  attempts  to  take,  without  the  con- 
sent of  the  owner  of  any  lake  or  pond,  any  fish  from  the  waters 
i:hereof,  provide^  such  lake  or  pond  is  so  situated  that  fish  cannot 
oasB  thereinto  from  the  waters  of  any  other  lake,  pond  or  stream, 
either  public  or  owned  by  other  persons;  or,  without  the  consent 
o!  the  owner  of  any  such  lake  or  pond,  places  therein  any  pisciv- 
ereus  fish  or  any  poison  or  other  substance  injurious  to  the  health 
of  fish,  or  lets  the  waters  out  of  any  such  lake  or  pond  with  in- 
tent to  take  fish  therefrom,  or  harm  fish  therein. 

13.  [added  1893.]  Injures  any  arsenal  or  armory,  or  its  fixtures, 
<nr  any  uniforms,  arms  or  equipments,  or  other  property  therein 
deposited;  or 

14.  [am'd  1896.]  Trespasses  upon  any  rifle-range  lawfully  used 
by  or  in  connection  with  the  national  guard  of  the  state,  or  any 
figanization,  division  or  district  thereof,  or  who  injures  any  tar- 
get or  other  property  situate  thereon,  or  who  willfully  violates 
fliereon  any  regulation  established  to  maintain  order,  preserve 
property  or  prevent  accident  upon  such  range,  or  removes,  mu- 
tilates or  destroys  a  battle  flag,  book,  placard,  relic  or  record  de- 
posited or  kept  in  the  state  military  bureau;  or, 

15.  [added  1896.]  Cuts,  spoils  or  destroys  any  cordage,  cable, 
buoys,  buoy-rope,  head-fast  or  other  fast  fixed  to  the  anchor  or 
moorings  belonging  to  any  vessel,  or  who  shall,  with  intent  to 
injure,  tamper  in  any  way  with  the  lines  or  cables  by  which  any 
vessel  is  moored  or  made  fast,  or  who  shall,  with  intent  to  in- 
jure, tamper  in  any  manner  with  the  steering-gear,  bell-gear, 
engines,  machinery,  lights  or  any  other  equipments  of  any  vessel, 
shall  be  deemed  guilty  of  a  misdemeanor. 

16.  [am'd   1903,   1905.]   Any  person,  who  in  any  mann^T•,  for 
exhibition   or    display,   shall   after   the   first   day   of   September, 
nineteen  hundred  and  five,  place  or  cause  to  be  placed,  any  word, 
figure,  mark,  picture,  design,  drawing,  or  any  advertisement,  of 
any  nature  upon  any  flag,  standard,  color  or  ensign  of  the  United 
States  of  America  or  state  flag  of  this  state  or  ensign,  or  shall 
expose  or  cause  to  be  exposed  to  public  view  any  such  flag,  stand- 
ard, color  or  ensign,  upon  which  after  the  first  day  of  September, 
nineteen  hundred  and  five,  shall  have  been  printed,  painted  or 
otherwise  placed,  or  to  which  shall  be  attached,   appended,  af- 
fixed,  or   annexed,   any   word,   figure,   mark,   picture,   design,   or 
drawing,  or  any  advertisement  of  any  nature,  or  who  shall,  after 
the  first  day  of  September,  nineteen  hundred  and  five,  expose  to 
public  view,   manufacture,  sell,  expose   for   sale,   give  away,   or 
have  in  possession  for  sale,  or  to  give  away,  or  for  use  for  any 
purpose,  any  article,  or  substance,  being  an  article  of  merchan- 
dise, or  a  receptacle  of  merchandise  or  article  or  thing  for  carry- 
ing or  transporting  merchandise,  upon  which  after  the  first  day 
of  September,  nineteen  hundred  and  five,  shall  have  been  printed, 
painted,  attached,  or  otherwise  placed,  a  representation  of  any 
«ich  flag,  standard,  color  or  ensign,  to  advertise,  call  attention  to, 
decorate,  mark,  or  .distinguish,  the  article  or  substance,  on  which 
so  placed,  or  who  shall  publicly  mutilate,  deface,  defile,  or  defy, 
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trample  upon^  or  cast  contempt,  either  by  words  or  act,  upon  s^ 
such  flag,  standard,  color  or  ensign,  shall  be  deemed  guilty  of 
misdemeanor,  and  shall  be  punished  by  a  fine  not  exceeding  en 
hundred  dollars  or  by  imprisonment  for  not  more  than  thir 
days,  or  both,  in  the  discretion  of  the  court;  and  shall  also  fc 
feit  a  penalty  of  fifty  dollars  for  each  such  offense,  to  be  reco 
ered  with  costs  in  a  civil  action^  or  suit^  in  any  court  havin 
jurisdiction,  and  such  action  or  suit  may  be  brought  by  or  h 
the  name  of  any  citizen  of  this  state,  and  such  penalty  whei 
collected  less  the  reasonable  cost  and  expense  of  action  or  suii 
and  recovery  to  be  certified  by  the  district  attorney  of  the  county 
in  which  the  offense  is  committed  shall  be  paid  into  the  treasury 
of  this  state;  and  two  or  more  penalties  may  be  sued  for  and 
recovered  in  the  same  action  or  suit.  The  words,  flag,  standard, 
color  or  ensign,  as  used  in  this  subdivision  or  section,  shall  in- 
clude any  flag,  standard,  color,  ensign,  or  any  picture  or  repre- 
sentation, of  either  thereof,  made  of  any  substance,  or  represented 
on  any  substance,  and  of  any  size,  evidently  purporting  to  be, 
either  of,  said  flag,  standard,  color  or  ensign,  of  the  United 
States  of  America,  or  a  picture  or  a  representation,  of  either 
thereof,  upon  which  shall  be  shown  the  colors,  the  stars,  and  the 
stripes,  in  any  number  of  either  thereof,  or  by  which  the  person 
seeing  the  same,  without  deliberation  may  believe  the  same  to 
represent  the  flag,  colors,  standard,  or  ensign  of  the  United  States 
of  America.  The  possession  after  September  one,  nineteen  hun- 
dred and  five,  by  any  person,  other  than  a  public  officer,  as  such. 
of  any  such  flag,  standard,  color  or  ensign,  on  which  shall  be  any- 
thing made  unlawful  at  any  time  by  this  section,  or  of  any  ar- 
ticle or  substance  or  thing  on  which  shall  be  anything  made  un- 
lawful at  any  time  by  this  section  shall  be  presumptive  evidence 
that  the  same  is  in  violation  of  this  section,  and  was  made,  doni 
or  created  after  the  first  day  of  September,  nineteen  himdred  and 
five,  and  that  such  flag,  standard,  color,  ensign,  or  article,  sub 
stance,  or  thing,  did  not  exist  on  the  first  day  of  September 
nineteen  hundred  and  five.  [Am'd  L.  1905,  ch.  440,  in  effed 
Sept.  1,  1905.     Replaces  L.  1905,  ch.  80.] 

S  640a.  [added  1893.]  Trespasses  on  Indian  land.  A  person  whi 
cuts,  removes,  causes  to  be  removed,  or  aids  or  assists  in  remov 
ing  from  the  Allegany,  Cattaraugus,  Tonawanda  or  Onondaga 
reservations  any  wood,  trees,  timber,  bark  or  poles,  except  ai 
authorized  by  law,  is  guilty  of  a  misdemeanor. 

§  640b.  [added  1893.]  Trespasses  on  Onondaga  reservation 
A  person,  other  than  an  Onondaga  Indian,  who  cuts  or  removei 
from  the  Onondaga  reservation  any  tree,  timber,  wood,  bark  o: 
poles;  or  an  Indian  who  cuts,  for  the  purpose  bf  sale  or  remova 
from  such  reservation,  or  who  removes,  causes  to  be  removed,  o 
aids  in  the  removal  from  such  reservation  of  any  tree,  timbei 
wood,  bark  or  poles,  except  on  the  written  permission  of  a  ma 
jority  of  the  chiefs  of  the  Onondaga  tribe,  particularly  specifyin 
the  quantity  and  kind  of  trees,  timber,  wood,  barW  or  poles  t 
be  cut  or  removed,  is  guilty  oi  a  "nviadfemeanor. 
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§  640c.  [added  1893.]  Cutting  ice  in  front  of  premises  of  an- 
other, A  person  who  takes  possession  of,  or  cuts  ice  in  front  of 
the  lands  of  another,  on  any  water  except  lakes,  ponds,  the  Hud- 
son and  Mohawk  rivers  and  the  tide  waters  of  Rondout  and 
Catskill  creeks,  between  the  center  of  such  body  of  water  and 
snch  lands,  after  the  owner  or  occupant  has  posted  in  a  conspicu- 
ons  manner  upon  such  lands  near  the  banks  of  such  waters  a 
written  or  printed  notice  of  his  desire  to  cut  ice  in  front  of  such 
lands;  or 

2.  Trespasses  upon  or  takes  such  ice,  or  any  part  thereof,  for 
commercial  purposes;  or 

3.  Willfully  removes  aDy  such  notice,  is  guilty  of  a  misdemeanor 

§  640d.  [added  1901.]  Unauthorized  sale  of  real  property. 
In  cities  of  the  first  and  second  class,  any  person  who  shall  offer 
for  sale  any  real  property  without  the  written  authority  of  the 
owner  of  such  property,  or  of  his  attorney  in  fact,  appointed  in 
'  writing,  or  of  a  person  who  has  made  a  written  .contract  for  the 
purchase  of  such  property  with  the  owner  thereof,  shall  be  guilty 
of  a  misdemeanor. 

§  640e.  [added  1901.]  Unauthorized  loans  on  real  property. 
In  cities  of  the  first  and  second  class,  any  person  who  shall  make 
application  to  any  other  person,  or  to  any  corporation,  for  a  loan 
Dpon  any  real  property  without  the  written  authority  of  the  owner 
of  snch  real  property,  or  of  his  attorney  in  fact,  appointed  in  writ- 
ing, or  of  a  person  who  has  made  a  written  contract  for  the  pur- 
chase of  such  property  with  the  owner  thereof,  shall  be  guilty  of  a 
misdemeanor. 

f  641.  [am'd  1895,  1901.]  Divulging  contents  of  telegraphic  or 
telephonic  messages.    A  person  who,  either 

1.  Wrongfully  obtains,  or  attempts  to  obtain,  any  knowledge  of 
a  telegraphic  or  a  telephonic  message  by  connivance  with  a  clerk, 
operator,  messenger,  or  other  employe  of  a  telegraph  or  telephone 
company;  or 

2.  Being  such  clerk,  operator,  messenger  or  other  employe,  will- 
fully divulges  to  anyone  but  the  persons  for  whom  it  was  in- 
tended,  the  contents  of  the  nature  thereof  of  a  telegraphic  or 
telephonic  message  or  dispatch  intrusted  to  him   for  the  trans- 
mission or  delivery,  or  of  which  contents  he  may  in  any  manner 
become  possessed,  or  occupying  such  position  in  a  telegraph  office 
shall  willfully  refuse  or  neglect  duly  to  transmit  or  deliver  mes- 
sages received  at  such  office,  except  when  such   telegraphic  or 
telephonic  message  or  dispatch  is  in  aid  of  or  used  to  abet  or 
carry  on  any  unlawful  business  or  traffic,  or  to  perpetrate  any 
criminal  offense,  and  when  it  shall  appear  that  any  offense  at  law 
or  unlawful  business  or  traffic  is  being  carried  on  or  conducted 


§  642  MALICIOUS  MISCHIEFS.  145«>  e 

in  whole  or  in  part  by  means  of  a  telegraphic  or  telephonic  mes^st- 
sage  or  dispatch,  it  shall  be  the  duty  of  any  corporation  or  em  wm- 
ploye  thereof  having  knowledge  of  the  same,  to  withhold  sucK  ^z: 
dispatch   from   delivery,   and   to   further    furnish   to   any   publi   l^fe 
oflScer  whose  duty  it  is  to  prosecute  any  offense  at  law  so  aide^   —  ( 
and  abetted,  all  information  in  their  possession,  relating  to  sai-     ^ 
unlawful  business  or  traffic;  and  to  further  assist  in  the  indentml- 
fication  of  any  person  aiding  or  abetting  in  or  conducting  an  :^ 
such  unlawful  business  or  traffic;  and  any  violation  of  this  ac"f, 
or  refusal  or  neglect  to  furnish  information  as  provided  herein- 
before, is  punishable  by  a  fine  of  not  more  than  one  thousand 
dollars  or  by  imprisonment  for  not  more  than  two  years,  or  by 
both  such  fine  and  imprisonment. 

§  642.  [am*d  1895,  1900,  1905.]  Opening  or  publishing  a  letter, 
et  cetera.    A  person  who  wilfully,  and  without  authority,  either 

1.  Opens  or  reads,  or  causes  to  be  opened  or  read,  a  sealed 
letter,  telegram,  or  private  paper;  or 

2.  Publishes  the  whole  or  any  portion  of  such  a  letter,  or 
telegram,  or  private  paper,  knowing  it  to  have  been  opened  or 
read  without  authority;  or 

3.  Takes  a  letter,  telegram  or  private  paper,  belonging  to  an- 
other, or  a  copy  thereof,  and  publishes  the  whole  or  any  portion 
thereof;  or 

4.  Publishes  the  whole  or  any  portion  of  such  letter,  telegram, 
or  private  paper,  knowing  it  to  have  been  taken  or  copied  without 
authority;  or 

5.  Publishes  or  causes  to  be  published,  or  connives  at  the  pub- 
lication of  any  letter,  telegram,  or  private  paper  or  of  any  portion 
of  any  letter,  telegram,  or  private  paper  found  on,  or  among  the 
effects  of,  any  person  who  has  been  dangerously  wounded,  or  who 
has  committed  suicide,  or  who  has  died  suddenly,  or  who  has  been 
found  dead,  unless  such  letter,  telegram,  or  private  paper  shall 
have  been  produced  pursuant  to  law  before  a  coroner  at  an  in- 
quest, and  the  publication  of  such  letter,  telegram,  or  private 
paper,  or  of  such  portion  of  such  letter,  telegram,  or  private  paper 
shall  have  been  declared  by  that  coroner  in  writing  to  be  neces- 
sary to  aid  in  the  discovery  of  a  crime,  or  of  the  identity  of  the 
wounded  or  deceased  person;  or 

6.  Any  person  having  or  obtaining  access,  either  with  or  with- 
out the  consent  of  the  lawful  owner,  to  any  original  list,  com- 
pilation or  other  collection  of  the  names  of  customers  or  sub- 
scribers not  less  than  five  hundred  in  number,  or  to  any  other 
original  list,  compilation  or  other  collection  of  names  not  less 
than  five  hundred  in  number,  used  in  connection  with  any  lawful 
business  or  occupation  whatsoever,  and  who,  without  the  consent 
of  such  lawful  owner,  shall  take  possession  of  any  such  original 
list,  compilation,  or  other  collection,  or  any  part  thereof,  or  shall 
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make  or  cause  to  be  made,  or  take  possession  of,  a  copy  or  dupli- 
cation thereof,  or  of  any  part  thereof,  or  who  shall  aid,  abet  or 
incite  any  other  person  to  take  or   to  copy  or  to  cause  to   be 
copied  or  taken,  any  such  list,  compilation  or  collection,  or  any 
part  thereof;  or 

7.  Any  person  who  may  have  heretofore  obtained  or  may  here- 
after obtain  any  such  list,  compilation  or  other  collection  specified 
in  subdivision  six  hereof,  or  any  part  thereof,  or  any  copy  or 
duplication  of  such  list,  compilation  or  collection  or  any  part 
thereof,  or  the  information  contained  in  any  such  list,  compila- 
tion, collection  or  any  part  thereof,  and  who,  without  the  consent 
of  the  lawful  owner  of  the  original  of  any  such  list,  compilation 
or  collection,  and  with  notice  or  knowledge  of  his  rights,  may  at 
any  time  hereafter,  make  use  of  or  attempt  to  make  use  of  any 
such  list,  compilation  or  collection,  or  any  part  thereof,  or  of  any 
copy  or  duplication  of  the  whole  or  any  part  thereof,  or  of  the 
information  contained  in  any  such  list,  compilation,  collection  or 
copy  or  duplication  or  any  part  thereof,  for  his  own  benefit  or 
advantage,  or  that  of  any  person  other  than  said  lawful  owner. 
Is  guilty  of  a  misdemeanor.  [AmM  L.  1905,  ch.  441,  in  effect 
Sept.  1,  1905.] 

§  643.  Affixing  advertisement  to  another's  land,  etc.,  how  pun- 
ished. A  person  who  places  upon  or  affixes  to,  or  causes,  or 
procures  to  be  placed  upon  or  afiSxed  to,  real  property  not  his 
own,  or  a  rock,  tree,  wall,  fence,  or  other  structure  thereupon, 
without  the  consent  of  the  owner,  any  words,  characters,  or 
device,  as  a  notice  of,  or  reference  to,  any  article,  business, 
exhibition,  profession,  matter  or  event,  is  punishable  by  imprison- 
ment for  not  more  than  six  months,  or  by  a  fine  of  not  more  than 
two  hundred  and  fifty  dollars,  or  by  both. 

3  R.  S.  9S5,  §  112. 

§  644.  Presumptive   evidence   against   certain   persons.     The 

placing  or  affixing  of  any  words,  characters,  device,  or  notice,  of 
any  article,  business,  or  other  thing,  to  or  upon  any  property  or 
place  specified  in  the  last  section,  is  presumptive  evidence  that  the 
proprietor,  vendor,  or  exhibitor  thereof  caused  or  procured  the 
same  to  be  so  placed  or  affixed. 

§  645.  Endangering  life  by  maliciously  placing  explosive  near 
building.  A  person,  who  places  in,  upon,  under,  against,  or  near 
to  any  building,  car,  vessel  or  structure,  gun  powder  or  any  other 
explosive  substance,  with  intent  to  destroy,  throw  down,  or 
injure  the  whole  or  any  part  thereof,  under  such  circumstances, 
that,  if  the  intent  were  accomplished,  human  life  or  safety  would 
be  endangered  thereby,  although  no  damage  is  done,  is  guilty  of  a 
felony. 
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§  646.  MalicioiiB  injury  to  standing  crops,  when  a  misde- 
meanor. A  person,  who  maliciously  injures  or  destroys  auy  stand- 
ing crops,  grain,  cultivated  fruits  or  veguiables,  tlie  property  of 
another,  in  uuy  case  for  which  i)unishraeut  is  uot  otherwise  pre- 
scribed by  this  Code  or  by  some  other  statute,  is  guilty  of  a  misde- 
meanor. 

§  647.  [am'd  1892.]  Removal  of  books  and  works  of  art  from 
library;  willful  injury  of  works  of  art,  ornamental  trees,  etc. 

Any  person  who, 

1.  Removes  or  assists  in  removing  any  book,  manuscript,  map, 
print,  coin,  medal,  paiutiug  or  other  literary  article  or  work  of  art 
from  the  library  building  of  any  reference  library  company,  except 
for  its  preservation  or  repair,  or  for  the  purpose  of  its  deposit  in 
some  other  building  of  the  company,  or,  being  a  trustee  or  officer  of 
such  company,  consents  to  the  removal  thereof,  or  upon  such  re- 
moval refuses  to  permit  the  same  to  be  restored;  or, 

2.  Not  being  the  owner  thereof,  and  without  lawful  authority, 
willfully  injures,  disfigures,  removes  or  destroys  a  gravestone,  monu- 
ment, work  of  art,  or  useful  or  ornamental  improvement,  or  any 
shade  tree  or  ornamental  plant,  whether  situated  upon  private 
grounds  or  upon  the  street,  road  or  sidewalk,  cemetery  or  public 
park  or  place,  or  removes  from  any  grave  in  a  cemetery  any  flowers, 
memorials  or  other  tokens  of  affection,  or  other  thing  connected  with 
them. 

Is  guilty  of  a  misdemeanor. 

§  648.  Malicious  injury  to  certain  articles  in  museum,  etc., 
how  punished.  A  person,  who  maliciously  cuts,  tears,  defaces,  dis- 
figures, soils,  obliterates,  breaks  or  destroys,  a  book,  map,  chart, 
picture,  engraving,  statue,  coin,  model,  apparatus,  specimen,  or  other 
work  of  literature  or  object  of  art,  or  curiosity,  deposited  in  a  public 
library,  gallery,  museum,  collection,  fair,  or  exhibition,  is  punishable 
by  imprisonment  in  a  state  prison  for  not  more  than  three  yeara,  or 
in  a  county  jail  for  not  more  than  one  year,  or  by  a  fine  of  not  more 
than  five  hundred  dollars,  or  by  both  such  fine  and  imprisonment. 

§  649.  [am*d  1892.]  Destro3ring  or  delay  of  election  returns. 

A  messenger  appointed  by  authority  of  law  to  receive  and  carry  a 
report,  certificate  or  certified  copy  of  any  statement  relating  to  the 
result  of  any  election,  who  willfully  mutilates,  tears,  defaces,  oblit- 
3rates  or  destroys  the  same,  or  does  any  other  act  which  prevents  the 
delivery  of  it  as  required  by  law;  and  a  person  who  takes  away  from 


Wa  MALICIOUS  MISCHIEFS.  §S  650, 651 

laeh  messenger  any  such  report^  certificate  or  certified  copy,  with 
intent  to  prevent  its  delivery,  or  who  willfully  does  any  injury 
or  other  act  in  this  section  specified,  is  punishable  by  imprison- 
XDent  in  a  state  prison  not  exceeding  five  years. 

i  650.  Property  in  house  of  worship,  etc.  A  person,  who  will- 
fully and  without  authority,  breaks,  defaces  or  otherwise  injures 
any  house  of  religious  worship,  or  any  part  thereof,  or  any  ap- 
purtenance thereto,  or  any  book,  furniture,  ornament,  musical  in- 
strument, article  of  silver  or  plated  ware,  or  other  chattel  kept 
therein  for  use  in  connection  with  religious  worship,  is  guilty  of 
felony. 

S  651.  [am'd  1900.]  Unlawful  interference  with  gas  or  elec- 
tric meters  or  steam  yalTes.  A  person  who  willfully  with  intent 
to  injure  or  defraud: 

1.  Connects  a  tube,  pipe,  wire  or  other  instrument  or  contriv- 
uice  with  a  pipe  or  wire  used  for  the  conducting  or  supplying  il- 
huninating  gas,  fuel,  natural  gas  or  electricity  in  such  a  manner 
as  to  supply  such  gas  or  electricity  to  any  burner,  orifice,  lamp 
or  motor  where  the  same  is  or  can  be  burned  or  used  without 
passing  through  the  meter  or  instrument  provided  for  registering 
the  quantity  consumed;   or 

2.  Obstruct,  alters,  injures  or  prevents  the  action  of  a  meter 
or  other  instrument  used  to  measure  or  register  the  quantity 
of  illuminating  fuel,  natural  gas  or  electricity  consumed  in  a 
bouse  or  apartment,  or  at  an  orifice  or  burner,  lamp  or  motor, 
or  by  a  consumer  or  other  person  or  a  person  other  than  a  state 
inspector  or  deputy  inspector  of  gas  meters  or  an  employe  of 
the  company  owning  any  gas  or  electric  meter,  who  wilfully 
Bhall  detach  or  disconnect  such  meter,  or  make  or  report  any 
test  of,  or  examine  for  the  purpose  of  testing  any  such  meter 
80  detached  or  disconnected;  or 

3.  In  any  manner  whatever,  changes,  extends  or  alters  any  ser- 
vice or  other  pipe,  wire  or  attachment  of  any  kind,  connecting 
or  through  which  natural  or  artificial  gas  or  electricity  is  fur- 
nished from  the  gas  mains  or  pipes  or  wires  of  any  person,  com- 
pany or  corporation  without  first  procuring  from  said  person, 
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eompanj  or  corporation  written  permission  to  make  sucli  change,     j 
extension  or  alterations;  or 

4.  Makes  any  connection  or  reconnection  with  the  gas  mains, 
lervice  pipes  or  wires  of  any  person,  company  or  corporation 
furnishing  to  consumers  natural  or  artificial  gas  or  electricity, 
or  turns  on  or  oflf  or  in  any  manner  interferes  with  any  valve 
or  stop-cock  or  other  appliances  belonging  to  such  person,  com- 
pany or  corporation  and  connected  with  its  service  or  other  pipes 
or  wires,  or  enlarges  the  orifice  of  mixers,  or  uses  natural  gas 
for  heating  purposes  except  through  mixers,  or  electricity  for 
any  purpose,  without  first  procuring  from  such  person,  company 
or  corporation  a  written  permit  to  turn  on  or  off  such  stop- cock 
or  valve,  or  to  make  such  connections  or  reconnections,  or  to  en- 
large the  orifice  of  mixers  or  to  use  for  heating  purposes  with- 
out mixers  or  to  interfere  with  the  valves,  stop-cocks,  wires,  or 
other  appliances  of  such  person,  company  or  corporation  as  the 
case  may  be;  or 

5.  Retains  possession  of  or  refuses  to  deliver  any  mixer  or  mix- 
ers, meter  or  meters,  lamp  or  lamps,  or  other  appliances  which 
may  be  or  may  have  been  loaned  cr  rented  to  them  by  any  person, 
company  or  eorporation  for  the  purpose  of  furnishing  gas,  elec- 
tricity or  power  through  the  same,  or  who  sells,  loans  or  in  any 
manner  disposes  of  the  same  to  any  person  or  persons  other  than 
the  said  person,  company  or  corporation  entitled  to  the  posses- 
lion  of  the  same;  or 

6.  Sets  on  fire  any  gas  escaping  from  wells,  broken  or  leaking 
mains,  pipes,  valves  or  other  appliances  used  by  any  person,  com- 
pany or  corporation,  in  conveying  gas  to  consumers,  or  interferes 
in  any  manner  with  the  wells,  pipes,  i&ains,  gate  boxes,  valves, 
stop-cocks,  wires,  cables,  conduits,  or  any  other  appliances,  mar 
chinery  or  property  of  any  person,  company  or  corporation  en- 
gaged in  furnishing  gas  to  consumers  unless  employed  by  or 
acting  imder  the  authority  and  direction  of  such  person,  company 
or  corporation;  or 

7.  Opens  or  causes  to  be  opened  or  reconnects  or  causes  to  be 
reconnected  any  valve  lawfully  closed  or  disconnected  by  a  d]»* 
trict  iteam  corporation;  or 
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8.  Turns  on  steam  or  causes  it  to  be  turned  on,  or  to  re-enter 
any  premises  when  the  same  has  been  lawfully  stopped  from  en- 
tering such  premises,  is  guilty  of  a  misdemeanor. 

f  651a.  [added  1902.]  Unlawful  interference  with  meters, 
water  service  pipes  and  their  connections.  A  person  who,  wil- 
fully, with  intent  to  injure  or  defraud: 

1.  Breaks  or  defaces,  or  causes  to  be  broken  or  defaced,  the  seal 
of  a  water  meter;  or 

2.  Obstructs,  alters,  injiures  or  prevents,  or  causes  to  be  ob- 
structed, altered,  injured  or  prevented,  the  action  of  any  such 
meter  or  other  instrument  used  to  measure  or  register  the  quan- 
tity of  water  supplied  to  or  consumed  by  any  person,  corporation 
or  company;  or 

3.  Makes  or  causes  to  be  made  any  connection  by  means  of 
pipe,  conduit  or  otherwise  with  the  water  main  or  service  pipe  of 
any  person,  corporation  or  company  furnishing  water  to  con- 
BTuners,  in  such  manner  as  to  take  water  from  said  main  or 
service  pipe  without  its  passing  through  the  meter  or  other 
instrument  provided  for  registering  or  measuring  the  amount  or 
quantity  of  water  taken  from  said  main  or  service  pipe;  or 

4.  Makes  any  connection  or  reconnection  with  the  water  main 
or  service  pipe  of  any  person,  corporation  or  company  furnishing 
water  to  consumers,  or  turns  on  or  off,  or  in  any  manner  inter- 
feres with  any  valve,  stop-cock  or  other  appliance  belonging  to 
said  person,  corporation  or  company,  without  obtaining  from 
such  person,  corporation  or  company  a  written  permit  to  make 
such  connection  or  reconnection  or  to  turn  or  otherwise  interfere 
with  said  valve,  stop-cock  or  other  appliance;  or 

5.  Prevents,  by  the  erection  of  any  device  or  construction,  or 
by  any  other  means,  free  access  to  any  such  meter  by  the  person, 
company  or  corporation  furnishing  such  water;  or  interferes,  ob- 
structs or  prevents,  by  any  means,  the  reading  or  inspection  of 
such  meter,  is  guilty  of  a  misdemeanor. 
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§  652.  [am'd  1897.]  Driving  vehicles,  et  cetera,  on  sidewalks 
A  person  who  wilfully  and  without  authority  or  necessity  driva 
any  team,  vehicle,  cattle,  sheep,  horse,  swine  or  other  animal  alon^ 
upon  a  sidewalk  is  punishable  by  a  fine  of  fifty  dollars,  or  impris' 
onment  in  the  county  jail  not  exceeding  thirty  days,  or  both. 

Sub.  1.  A  person  who  wilfully  and  without  authority  or  neces- 
sity drives  any  team  or  vehicle,  except  a  bicycle,  upon  a  side  path 
or  wheelway,  constructed  by  or  exclusively  for  the  use  of  bicy- 
clists, and  not  constructed  in  a  street  of  a  city,  is  punishable  b; 
a  fine  of  not  more  than  fifty  dollars,  or  imprisonment  not  exceed' 
ing  thirty  days,  or  both. 

§  652a.  [added  1901.]  Riding  bicycle  on  sidewalk  or  foot-path 
A  person  who  wilfully  and  without  authority  rides  a  bicycle 
upon  a  sidewalk  or  foot-path  constructed,  maintained,  or  allowec 
to  remain  for  the  exclusive  use  of  pedestrians,  in  any  streei 
where  a  side-path  for  bicycles  is  maintained  outside  of  an  incor 
porated  city  or  village,  is  guilty  of  a  misdemeanor,  punishabli 
by  a  fine  of  not  more  than  twenty- five  dollars,  or  by  imprison 
ment  for  not  more  than  twenty  days,  or  both. 

§  653.  Coercing  another  person,  a  misdemeanor.  A  persoi 
who  with  a  view  to  compel  another  person  to  do  or  to  abstai] 
from  doing  an  act  which  such  other  person  has  a  legal  right  to  d 
or  to  abstain  from  doing,  wrongfully  and  unlawfully, 

1.  Uses  violence  or  inflicts  injury  upon  such  other  person  or  hi 
family,  or  a  member  thereof,  or  upon  his  property  or  threaten 
such  violence  or  injury;  or 

2.  Deprives  any  such  person  of  any  tool,  implement  or  dothin 
or  hinders  him  in  the  use  thereof;  or 

3.  Uses  or  attempts  the  intimidation  of  such  person  by  threal 
or  force. 

Is  guilty  of  a  misdemeanor. 

§  654.  [am'd  1892.]  Injury  to  other  property,  how  punishe 
A  person  who  unlawfully  and  willfully  destroys  or  injures  any  re 
or  personal  property  of  another,  or  who  without  authority  or  pe 
mission  from  d  person  who  has  the  right  to  give  such  authority  < 
permission,  loosens  any  brake  or  bloclong  of  any  car  standing  < 
any  railroad  track  in  this  State,  or  without  like  authority  or  permi 
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sion,  puts  upon  or  runs  any  hand  car,  or  other  car,  on  any  railroad 
track  in  this  state,  or  without  like  authority  or  permission,  interferes 
or  meddles  with  any  brake  or  coupling  of  any  car  while  standing 
or  moving  on  any  railroad  track  in  this  state,  or  takes  any  part 
therein,  in  a  case  where  the  punishment  is  not  specially  prescribed 
by  statute,  is  punishable  as  follows: 

1.  If  the  value  of  the  property  destroyed,  or  the  diminution  in 
the  value  of  the  property  by  the  injury,  is  more  than  twenty-five 
dollars,  by  imprisonment  for  not  more  than  four  years. 

2.  In  any  other  case,  by  imprisonment  for  not  more  than  six 
month'*,  or  by  a  fine  of  not  more  than  two  hundred  and  fifty  dollars, 
or  by  both  such  fine  and  imprisonment. 

3.  And  in  addition  to  the  punishment  prescribed  therefor,  he  is 
liable  in  treble  damages  for  the  injury  done,  to  be  recovered  in  a 
civil  action  by  the  owner  of  such  property,  or  the  public  oflicer 
having  charge  thereof. 

§  654a.  [addedlS9Q,]  Placing  injurious  substances  on  roads, 
etc.  Whoever,  with  intent  to  prevent  the  free  use  of  a  cycle 
thereon,  shall  thrpw,  drop  or  place,  or  shall  cause  or  procure  to  be 
thrown,  dropped  or  placed,  in  or  upon  any  cycle  path,  avenue, 
street,  sidewalk,  alley,  road,  highway  or  public  way  or  place,  any 
glass,  tacks,  nails,  pieces  of  metal,  brier,  thorn  or  other  substance 
which  might  injure  or  puncture  any  tire  used  on  a  cycle,  or  which 
might  wound,  disable  or  injure  any  person  using  such  cycle,  shall 
be  guilty  of  a  misdemeanor,  and  on  conviction  be  fined  not  less  than 
five  nor  more  than  fifty  dollars. 

TITLE  XVI. 

Cruelty  to  Animals. 

BicnoN  655.    OverdrivlnflT  animal;  failing  to  provide  proper  sustenance. 

656.  Abandonment  of  disabled  animal. 

657.  Failure  to  provide  proper  food  and  drink  to  impounded  animal. 

658.  Selling  or  offering  to  sell  or  exposing  disabled  animal. 

659.  Carrying  animal  in  a  cruel  manner,  a  misdemeanor. 

660.  Animal  wantonly  poisoned,  or  attempted  to  be  poisoned  a 

misdemeanor. 

661.  Throwing  substance  injurious  to  animals  in  public  place  a 

misdemeanor. 

663.  Keeping  milch  cows  in  unhealthy  places  and  feeding  them 
with  food  producing  unwholesome  milk  a  misdemeanor. 

663.  Transporting  animals  for  more  than  24  consecutive  hours  a 
misdemeanor. 

464.  Setting  on  foot  fights  between  birds  and  animals,  a  misde- 
meanor. 

665.  Keeping,  etc.,  a  place  where  animals  are  fought,  a  misde- 

meanor. 

666.  Running  horses  on  highway,  a  misdemeanor. 

667.  Leaving  state  to  elude  provisions  of  this  title. 

668.  Fines  and  penalties  to  be  paid  over  to  a  society. 

669.  Definitions. 

§  655.  Overdriving^  animal;  failing  to  provide  proper  sus- 
UuMDce,  A  person  who  overdrives,  overloads,  tortures  or  cruelly 
beats  or  unjustifiably  injures,  maims,  mutilates  or  kills  any  animal, 
whether  wild  or  tame,  and  whether  belonging  to  himself  or  to 
another,  or  deprives  any  animal  of  necessary  sustenance,  food  or 
drink,  or  neglects  or  refuses  to  furnish  it  such  sustenance  or  drink, 
or  causes,  procures  or  permits  any  animal  to  be  overdriven,  over 
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loaded,  tortured,  cruelly  beaten,  or  unjustifiably  injured,  maimed, 
mutilated  or  killed,  or  to  be  deprived  of  necessary  food  or  drink,  or 
who  willfully  sets  on  foot,  instigates,  engages  in,  or  in  any  way 
furthers  any  act  of  cruelty  to  any  animal,  or  any  act  tending  to  pro- 
duce such  cruelty,  is  guilty  of  a  misdemeanor, 

§656.  [a7/^'e2 1888.]  Abandonment  of  disabled  animal.  A  person 
being  the  owner  or  possessor,  or  having  charge  or  custody  of  a  maimed, 
diseased,  disabled  or  infirm  animal,  who  abandons  such  animal,  or  leaves 
3t  to  die  in  a  street,  road  or  public  place,  or  who  allows  it  to  lie  in  a  pub- 
lic street,  road  or  public  place  more  than  three  hours  after  he  receives 
notice  that  it  is  left  disabled,  is  guilty  of  a  misdemeanor.  Any  agent 
or  olBcer  of  the  American  Society  for  the  Prevention  of  Cruelty  to 
Animals,  or  of  any  society  didy  incorporated  for  that  purpose,  may 
lawfully  destroy  or  cause  to  be  destroyed  any  animal  found  aban- 
doned and  not  properly  cared  for,  appearing  in  the  judgment  of  two 
reputable  citizens  called  by  him  to  view  the  same  in  his  presence,  to 
be  glandered,  injured  or  diseased  past  recovery  for  any  useful  pur- 
pose. When  any  person  arrested  is,  at  the  time  of  such  arrest,  in 
charge  of  any  animal  or  of  any  vehicle  drawn  by  or  containing  any 
animal,  any  agent  of  said  society  may  take  charge  of  such  animal 
and  of  such  vehicle  and  its  contents,  and  deposit  the  same  in  a  safe 
place  of  custody,  or  deliver  the  same  into  the  possession  of  the  police 
or  sheriff  of  the  county  or  place  wherein  such  arrest  was  made,  who 
shall  thereupon  assume  the  custody  thereof;  and  all  necessary  ex- 
penses incurred  in  taking  charge  of  such  property  shall  be  a  lien 
thereon. 

§  657.  Failure  to  provide  proper  food  and  drink  to  impounded 
animal.  A  person  who,  having  impounded  or  confined  any  animal, 
refuses  or  neglects  to  supply  to  such  animal  during  its  confinement  a 
sufficient  supply  of  good  and  wholesome  air,  food,  shelter  and  water, 
Js  guilty  of  a  misdemeanor. 

§  658.  Selling  or  offering^  to  sell  or  exposing,  disabled  animal. 

A  person  who  willfully  sells  or  offers  to  sell,  uses,  exposes,  or  causes 
or  permits  to  be  sold,  offered  for  sale,  used  or  exposed,  any  horse  or 
other  animal  having  the  disease  known  as  glanders  or  farcy,  or  other 
contagious  or  infectious  disease  dangerous  to  the  life  or  health  of 
human  beings,  or  animals,  or  which  is  diseased  past  recovery,  or  who 
refuses  upon  demand  to  deprive  of  life  an  animal  affected  with  any 
such  disease,  is  guilty  of  a  misdemeanor. 

§659.  Carrying  animal  in  a  cruel  manner,  a  misdemeanor,    A 

person  who  carries  or  causes  to  be  carried  in  or  upon  any  vessel  or 
vehicle  or  otherwise,  any  animal  in  a  cruel  or  inhuman  manner,  or  so 
as  to  produce  torture,  is  guilty  of  a  misdemeanor. 

§  660.  Animal  wantonly  poisoned,  or  attempted  to  be  poisoned, 
a  misdemeanor.  A  person  who  unjustifiably  administers  anv  poison- 
ous or  noxious  drug  or  substance  to  an  animal,  or  unjustifiably  ex- 
poses any  such  drug  or  substance  with  intent  that  the  same  shall  be 
taken  by  an  animal,  whether  such  animal  be  the  property  of  himself 
or  another,  is  guilty  of  a  misdemeanor. 

§661.  Throwing  substance  injurious  to  animals  in  pnblic  place, 
a  misdemeanor.  A  person  who  willfully  throws,  drops  or  places,  or 
caiLMs  to  be  thrown,  dropped  or  placed,  upon  any  road,  highway. 
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street  or  public  place,  any  glass,  nails,  pieces  of  metal  or  other  sub- 
stance which  might  wound,  disable  or  injure  any  animal,  is  guilty  of 
a  misdemeanor. 

§  662.  Keeping  milch  cows  in  unhealthy  places  and  feeding 
them  with  food  producing  unwholesome  milk,  a  misdemeanor.  A 
person  who  keeps  a  cow  or  any  animal  for  tlie  production  of  milk,  in 
a  crowded  or  unhealthy  place,  or  in  a  diseased  condition,  or  feeds 
such  cow  or  animal  upon  any  food  that  produces  impure  or  unwhole- 
some milk,  is  punishable  by  a  fine  not  less  than  fifty  dollars,  or  im- 
prisonment not  exceeding  one  year,  or  by  both. 

§  663.  Transporting  animals  for  more  than  24  consecutive 
hours,  a  misdemeanor.    A  railway  corporation,  or  an  owner,  agent, 
consignee,  or  person  in  charge  of  any  horses,  sheep,  cattle,  or  swine, 
in  the  course  of,  or  for  transportation,  who  confines,  or  causes  or  suf- 
fers the  same  to  be  confined,  in  cars  for  a  longer  period  than  24  con- 
secutive hours,  without  unloading  for  rest,  water  and  feeding,  during 
ten  consecutive  hours,  unless  prevented  by  storm  or  inevitable  acci- 
dent, is  guilty  of  a  misdemeanor.     In  estimating  such  confinement, 
the  time  during  which  the  animals  ha^e  been  confined  without  rest, 
on  connecting  roads  from  which  they  are  received,  must  be  computed. 
If  the  owner,  agent,  consignee,  or  other  person  in  charge  of  any  such 
animals  refuses  or  neglects  upon  demand  to  pay  for  the  care  or  feed 
of  the  animals  while  so  unloaded  or  rested,  the  railway  company,  or 
other  carriers  thereof,  may  charge  the  expense  thereof  to  the  owner  or 
consignee,  and  shall  have  a  lien  thereon  for  such  expense. 

§  664.  Setting  on  foot  fights  between  birds  and  animals,  a  mis- 
demeanor. A  person  who  sets  on  foot,  instigates,  promotes,  or  car- 
ries on,  or  does  any  act  as  assistant,  umpire,  or  principal,  or  is  a  wit- 
ness of,  or  in  any  way  aids  in  or  engages  in  the  furtherance  of  any 
fight  between  cocks  or  other  birds,  or  dogs,  bulls,  bears,  or  other  ani- 
mah,  premeditated  by  any  person  owning,  or  having  custody  of  such 
birds  or  animals,  is  guilty  of  a  misdemeanor  punishable  by  fine  not 
less  than  ten  dollars,  nor  more  than  one  thousand  dollars,  or  by  im- 
prisonment not  less  than  ten  days  nor  more  *han  one  year,  or  both. 

§  665.  {am'd  1888.]  Keeping,  etc.,  a  place  where  animals  are 
fought,  a  misdemeanor.  A  person  who  keeps  or  uses,  or  is  in  any 
manner  connected  with,  or  interested  in  the  management  of,  or  re- 
ceives money  for  the  admission  of  any  person  to,  a  house,  apartment, 
pit  or  place  kept  or  used  for  baiting,  or  fighting  any  bird  or  animal, 
and  any  owner  or  occupant  of  a  house,  apartment,  pit  or 
place  who  willfully  procures  or  permits  the  same  to  be  used  or 
occupied  for  such  baiting  or  fighting,  is  guilty  of  a  misdemeanor. 
Upon  complaint  under  oath  or  affirmation  to  any  magistrate  author- 
ized to  issue  warrants  in  criminal  cases,  that  the  complainant  has  just 
and  reasonable  cause  to  suspect  that  any  of  the  provisions  of  law 
relating  to  or  in  anywise  affecting  animals  are  being  or  about  to  be 
violated  in  any  particular  building  or  place,  such  magistrate  shall  im- 
mediately issue  and  deliver  a  warrant  to  any  person  authorized  by 
kw  to  make  arrests  for  such  offenses,  authorizing  him  to  enter  and 
aearch  such  building  or  place,  and  to  arrest  any  person  there  present 
found  violating  any  of  said  laws,  and  to  bring  such  person  before  the 

^  I   neuest  magistrnte  of  competent  jurisdiction,  to  be  dealt  with  accord- 

i;l  ingtolaw. 
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§  666.  [am^d  1902,  1904.]  Running  horses  on  highway,  a  mis- 
demeanor. A  person  driving  any  vehicle  upon  any  plank  road, 
turnpike  or  public  highway,  who  unjustifiably  runs  the  horses 
drawing  the  same,  or  causes,  or  permits  them  to  run,  is  guilty 
of  a  misdemeanor.    [Am'd  L.  1904,  eh.  539,  in  effect  May  3, 1904.] 

§    067.  IieavinflT   KtwLte   to    elude   provisions    of   tlila    title. 

A  person  who  leaves  this  state  with  Intent  to  elude  any  of  the  pro- 
visions of  this  title  or  to  commit  any  act  out  of  this  state  which  is 
prohibited  by  them,  or  who,  being  a  resident  of  this  state,  does  any 
act  without  this  state,  pursuant  to  such  Intent,  which  would  be 
punishable  under  such  provisions,  if  committed  within  this  state.  Is 
punishable  In  the  same  manner  as  if  such  act  had  been  committed 
within  this  state. 

I  668.  [am'd  1888.]  Fines  and  penalties*  to  ^rliont  paid.    All 

fines,  penalties  or  forfeitures  Imposed  or  collected  for  a  violation  of 
the  provisions  of  this  title,  or  of  any  act  for  the  prevention  of  cruelty 
to  animals,  now  in  force  or  hereafter  passed,  must  be  nald  on  demand 
to  the  American  Society  for  the  Prevention  of  Crnelty  to  Animals: 
except  where  the  prosecution  shall  be  Instituted  or  conducted  by  a 
society  for  the  prevention  of  cruelty  to  animals  duly  Incorporated  un- 
der the  general  laws  of  this  State,  in  which  case  such  fine,  penalty  or 
forfeiture  must  be  paid  on  demand  to  such  society.  A  constable  or 
police  ofl3cer  must,  and  any  agent  or  ofllcer  of  any  said  societies  may, 
arrest  and  bring  before  a  court  or  magistrate  having  jurisdiction, 
any  person  offending  against  any  of  the  provisions  of  this  title.  Any 
officer  or  agent  of  any  of  said  societies  may  lawfully  Interfere  to  pre- 
vent the  perpetration  of  any  act  of  cruelty  upon  any  animal  in  his 
presence.  Any  person  who  shall  Interfere  with  or  obstruct  any  such 
officer  or  agent  In  the  discharge  of  his  dutv  shall  be  guilty  of  a*  mis- 
demeanor. Any  of  said  societies  may  prefer  a  complaint  before  any 
court,  tribunal  or  magistrate  having  jurisdiction,  for  the  violation  of 
any  law  relating  to  or  affecting  animals,  and  may  aid  In  presenting 
the  law  and  facts  before  such  court,  tribunal,  or  magistrate  In  any 
proceeding  taken.  The  officers  and  agents  of  all  duly  Incorporated 
societies  for  the  prevention  of  cruelty  to  animals  or  children  are 
hereby  declared  to  be  peace  officers  within  the  provisions  of  section 
one  hundred  and  fifty-four  of  the  Code  of  Criminal  Procedure. 

S  609.  Deflnttlons.  1.  The  word  **  animal  "  as  used  In  this  title, 
does  not  Include  the  human  race,  but  Includes  every  other  living 
creature. 

2.  The  word  **  torture  **  or  **  cruelty  •*  Includes  every  act,  omis- 
sion, or  neglect,  whereby  unjustifiable  physical  pain,  suffering  or 
death  Is  caused  or  permitted.  ' 

8.  The  words  "  Impure  and  unwholesome  milk  **  Include  all  milk 
obtained  from  animals  In  a  diseased  or  unhealthy  condition,  or  who 
are  fed  on  distillery  waste,  usually  called  **  swlH,**  or  upon  any  nib- 
■tnnce  In  n  state  of  putrefaction  or  fermentation. 

a  B.  8.  9m  i  51. 
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TITLE  XVn. 

Of  Miscellaneous  Cbimes. 

Becflon  670.  Attorneys  forbidden  to  defend  criminal  proseentlons 
carried  on  by  their  partners,  or  formerly  by  them- 
selves. 

671.  Attorneys  may  defend  themselves. 

672.  Fraudulently  presenting  bills  or  claims  to  public  of&cers 

for  payment. 

673.  Endangering  life  by  refusal  to  labor. 

674.  Publishing  false  messages. 

674a.  Unauthorized  wearing  badges  of  loyal  legion. 

674b.  Converting  military  property,  unlawful  wearing  uniform. 

674c.  Introduction  of  spirituous  or  malt   liquors  Into  arsennl 

or  armory. 
674d.  Unlawful  exacting  of  toll  of  a  member  of  national  guard. 
674e.  Failure  to  respond  to   military   duty. 
674f.  Unlawful  selling  tickets  for  balls  or  entertainments. 
674g.  Injury  to  life-saving  apparatus. 

675.  Acts  not  expressly  forbidden. 
67Sa.  Unlawful  removal  of  poor  person. 

676.  Acts  committed  out  of  the  state. 

{  670.  Attorneys  forbidden  to  defend  criminal  prosectiti'^n') 
earned  on  by  their  partners,  or  formerly  by  themselves.  An  j»t- 
tomey,  who  directly  or  indirectly  advises  in  relation  to,  or  nids  or 
promotes  the  defense  of  any  action  or  proceeding  in  any  court.  tli« 
prosecution  of,  which  is  carried  on,  aided  or  promoted  by  a  per- 
Bon  as  district  attorney,  or  other  public  prosecutor,  with  whom 
TOch  attorney  is  directly  or  indirectly  connected  as  a  partner;  or 
who,  having  himself  prosecuted  or  in  any  manner  aided  or  pro- 
moted any  action  or  proceeding  in  any  court,  as  district  attorney 
or  other  public  prosecutor,  afterwards  directly  or  indirectly  ad- 
vises in  relation  to,  or  takes  any  part  in,  the  defense  thereof,  as 
attorney  or  otherwise;  or  who  takes  or  receives  any  valuable 
consideration  from  or  on  behalf  of  any  defendant  in  any  such 
aetion,  upon  any  understanding  or  agreement  whatever,  express  or 
implied,  having  relation  to  the  defense  thereof,  is  guilty  of  a 
misdemeanor. 

I  671.  Attorneys  may  defend  themselves.  The  last  section  does 
not  affect  sections  78,  79,  80  and  81  of  the  Code  of  Civil  Procedure, 
and  does  not  prohibit  an  attorney  from  defending  himself  in 
person,  as  attorney  or  as  counsel,  when  prosecuted  either  civilly 
or  criminally. 

I  672.  Fraudulently  presenting  bills  or  claims  to  public  officers 
for  payment.  A  person  who,  knowingly,  with  intent  to  defraud, 
presents,  for  audit,  or  allowance,  or  for  payment,  to  any  cfhcer 
or  board  of  officers  of  the  state,  or  of  any  county,  town,  city 
or  village,  authorized  to  audit,  or  allow,  or  to  pay  bills,  claims  or 
diarges,  any  false  or  fraudulent  claim,  bill,  account,  writing  ot 
voucher,  or  any  bill,  account  or  demand,  containing  false  or  frau- 
dulent chai^ges,  items  or  claims,  is  guilty  of  a  felony. 
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f  673.  Endangering  life  by  refusal  to  labor.  A  person  who 
willfully  and  maliciously,  either  alone  or  in  combination  with 
others,  breaks  a  contract  of  service  or  hiring,  knowing,  or  having 
reasonable  cause  to  believe,  that  the  probable  consequence  of  his 
so  doing  will  be  to  endanger  human  life,  or  to  cause  grievous 
bodily  injury,  or  to  expose  valuable  property  to  destruction  or 
serious  injury,  is  guilty  of  a  misdemeanor. 

§  674.  Publishing  false  messages.  A  person  who  prints,  pub- 
lishes, or  circulates,  as  true,  any  message,  order,  or  proclamation, 
purporting  to  be  the  message,  order,  or  proclamation,  of  the  ex- 
ecutive of  the  United  States  or  of  this  state,  or  of  any  other  state 
of  the  United  States  now  or  hereafter  admitted,  or  of  any  ter- 
ritory of  the  United  States,  knowing  the  same  not  to  He  genuine, 
is  punishable  by  imprisonment  in  a  state  prison  not  exceeding  five 
years,  or  by  fine  not  exceeding  one  thousand  dollars,  or  by  both. 
An  indictment  for  this  offense  may  be  found  in  any  county  in 
which  the  message,  address,  or  proclamation,  is  printed,  published^ 
or  circulated,  but  not  in  more  than  one  county  of  the  State. 

§  674a.  [added  1896,  am'd  1900,  1905.]  Unauthorized  wearing 
or  use  of  badges,  name,  title  of  officers,  insignia,  ritual  or  cere- 
monies of  certain  orders  and  societies.  Any  person  who  wilfully 
wears  the  badge  or  the  button  of  the  Grand  Army  of  the  Republic, 
the  insignia,  badge  or  rosette  of  the  Military  Order  of  the  Loyal 
Legion  of  the  United  States,  or  of  the  Military  Order  of  Foreign 
Wars  of  the  United  States,  or  the  badge  or  button  of  the  Spanish  war 
veterans,  or  the  Order  of  Patrons  of  Husbandry,  or  the  Benevolent 
and  Protective  Order  of  Ell?s  of  the  United  States  of  America,  or  of 
any  society,  order  or  organization,  of  ten  years'  standing  in  the  state 
of  New  York,  or  uses  the  same  to  obtain  aid  or  assistance  within  this 
state,  or  willfully  uses  the  name  of  such  society,  order  or  organisa- 
tion, the  titles  of  Its  officers,  or  its  insignia,  ritual  of  ceremonies, 
unless  entitled  to  use  or  wear  the  same  under  the  constitution  and 
by-laws,  rules  and  regulations  of  such  order  or  of  such  society,  order 
or  organization.  Is  guilty  of  a  misdemeanor.  [Am'd  L.  1905.  ch.  390. 
in  effect  May  19,   1905.] 

§  674b.  [added  1894.  ConTerting^  military  property;  unlaw<« 
fully  wearing  uniform.  Any  person  who  shall  secrete,  sell,  dis- 
pose of,  offer  for  sale,  purchase,  retain  after  demand  made  by  a 
commissioned  officer  of  the  national  guard,  or  in  any  manner  pawn 
or  pledge  any  arms,  uniforms  or  equipments,  issued  under  the  pro- 
visions of  the  military  code,  and  auy  person  not  a  member  of  the 
national  guard,  except  members  of  organizations  specially  author- 
ized to  do  so  by  the  military  code,  who  shall  wear  an^  uniform  or 
designation  of  grade  similar  to  those  in  use  by  the  national  guard, 
issued  or  authorized  under  the  provisions  of  said  code,  is  guilty  of 
a  misdemeanor. 

§  674c.  ladded  1894.]  Introduction  of  spirituous  or  malt 
liquors  into  arsenal  or  armory.  Any  person  who  introduces 
any  wine,  spirituous  or  malt  liquors  into  any  arsenal  or  armory, 
except  when  prescribed  for  medicinal  purposes  by  a  medical  officer 
of  the  national  guard,  is  guilty  of  a  misdemeanor. 

8674d.  [added  1894.]  Unlawfully  exacting  toll  of  a  member 
of  the  national  guard*    Any  person*  master  or  keeper  of  a  loll- 
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gate,  toll-bridge  or  ferry,  or  any  person  in  charge  thereof  who  wil- 
fully hinders  or  delays  any  member  of  the  national  guard  or  refuses, 
free  passage  to  any  such  member  going  to  or  returning  from  any 
parade,  encampment,  drill  or  meeting  which  he  may  be  by  law 
required  to  attend,  or  wilfully  hinders,  delays  or  refuses  free  pas- 
sage to  any  conveyance  or  military  property  of  the  state  in  charge 
of  a  member  of  said  guard,  is  guilty  of  a  misdemeanor. 

§  674e.  {added  1894.]  Failure  to  respond  to  military  duty^ 
Every  member  of  an  iudependent  military  organization  not  regu- 
larly organized  as  an  organization  of  the  national  guard,  who  fails 
to  respond  or  to  do  military  duty,  or  refuses  to  enlist  when  lawfully 
called  upon  to  do  so  by  the  commaDder-in.chief,  in  cases  of  emer- 
gency or  necessity,  is  guilty  of  a  misdemeanor. 

t674  f.  [added  1899.]  Unlawful  seUing:  tickets  for  bails 
entertainments. — ^Any  person  who  shall  collect  money  or  at- 
tempt to  collect  money  or  any  valuable  article,  or  to  sell  ticketR  for 
any  ball  or  entertainment  for  the  benefit  of  amy  pretended  benevolent, 
humane,  or  charitable  organization,  which  has  no  corporate  existence, 
or  for  any  benevolent,  humane,  or  charitable  institution,  that  has 
been  duly  incorporated  or  recognized  by  the  autJ^rities  of  the  state 
of  New  York,  without  first  having  obtained  wril^Hanthority  of  the 
officers  of  the  said  institution  or  organization,  at^Bd  under  the  seal 
of  the  said  institntion,  according  to  its  rules,  shsSoe  g^ty  of  a  mis- 
demeanor. 

§  674  g^.  [added  1899J  Injury  to  life-saving^  apparatus. — 
Any  person  molesting,  damaging,  destroying,  stealing,  or  in  any  way^ 
wzongfnlly  withholdhig  or  interfering  with  tJie  life-buoys,  life-ladders, 
rubber  or  cork  life-preservers,  boats,  or  other  life-saving  apparatus,  or 
of  the  flags,  pennants,  signs,  badges  of  office,  buttous  or  medals  of 
any  humane  or  life-saving  association  of  the  state  of  New  Tork,  shall 
be  e^ty  of  a  misdemeanor. 

§  676.  [am'd  1891.]  Belating  to  disorderly  conduct  on  public 
conveyances.  Any  person  who  shall,  by  any  offensive  or  disorderly 
act  or  lancruage.  annoy  or  interfere  with  any  person  or  persons  in  any 
place  or  with  the  passeugers  of  any  public  stage,  railroad  car,  ferry 
boat,  or  other  public  conveyance,  or  who  shall  distuib  or  offend  the 
occupants  of  such  f»tage,  car,  boat,  or  conveyance,  by  any  disorderly 
act, language,  or  display,  although  such  act,  conduct,  or  display,  may^ 
not  amount  to  an  assault  or  battery,  shall  be  deemed  guilty  of  a  mis- 
demeanor.   A  person  who  willfully  and  wrongfully  commits  any  act 
which  seriously  injures  the  person  or  property  of  another,  or  which 
seriously  disturbs  or  endangers  the  public  peace  or  health,  or  which 
openly  outrages  public  decency,  for  which  no  other  punishment  ia 
expressly  prescribed  by  this  code,  is  guilty  of  a  misdemeanor;  but 
nothing  m  this  code  contained  shall  be  so  construed  as  to  prevent  any 
person  from  demanding  an  increase  of  wages,  or  from  assembling 
and  using  all  lawful  means  to  induce  employers  tp  pay  such  wages  to 
all  persons  employed  by  them  as  shall  be  a  just  and  fair  compensa- 
tion for  services  rendered. 

§  d75a.  [added  1896].  Unlawful  removal  of  poor  person. 
Any  person  who  shall  send,  remove  or  entice  to  remove,  or  bring,  oi 
cause  to  be  sent,  removed  or  brought,  any  poor  or  indigent  person 
from  any  city,  town  or  county,  to  any  other  city,  town  or  county 
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without  legal  authority,  and  there  leave  such  person  for  the  purpose 
of  avoiding  the  charge  of  such  poor  or  indigent  person  upon  the 
city,  town  or  county,  from  which  he  is  so  sent,  removed  or  brought 
or  enticed  to  remove,  shall  be  guilty  of  a  misdemeanor,  and  on  con- 
viction, shall  be  imprisoned  not  exceeding  six  months,  or  fined  not 
exceeding  one  hundred  dollars,  or  both 

§  676.  Acts  committed  out  of  the  state.  A  person  who  com- 
mits an  act  without  this  state  which  affects  persons  or  property 
within  this  state,  or  the  public  health,  morals,  or  decency,  of  this 
state,  and  which,  if  committed  within  this  state,  would  be  a  crime, 
is  punishable  as  if  the  act  were  committed  within  this  state. 

TITLE  XVin. 
General  Provisions. 


Seotioit 

677.  When  crixneB  ponishable  in  differ- 

ent wave. 

678.  Acts  punishable  under  foreisni  law. 

679.  Foreitirn  conviction  or  acquittal. 

680.  Contempt  how  punishable. 

681.  Mitigation  of  punishment  in  certain 

cases.  ^^ 

682.  Rule  for  punish|Mkof  accessory. 

683.  Sending  letter,  ^^H  deemed  com- 

plete.  3^t 

684.  Omission  to  perroA  duty. 

685.  Attempts  to  commit  crimes. 

686.  Same. 

687.  Restrictions  upon  preceding  sec- 

tion. 

688.  Second  offense. 

689.  Same. 

690.  Habitual  criminals. 

691.  Person,  etc.,  of  habitual  criminal. 

692.  Effect  of  pardon. 

698.  Woman  concealing  birth  of  issue. ' 

694.  Imprisonment  on  two  or  more  con- 

victions. 

695.  Same. 

696.  Convict,  when  sentenced  for  life. 

697.  Sentence,  how  limited. 

698.  Imprisonment  of  female  convict. 

699.  Persons  between  age  of  16  and  21 

years. 
703.  Persons  between  16  and  80  years. 

701.  House  of  refuge. 

702.  Imprisonment  in  county  jail. 


Section 

708.  Id.;  in  county  jailor  state  prlBon. 

704.  Id. ;  in  state  prison. 

705.  Place  to  be  specified  in  sentence: 

removal. 

706.  Limit  of  fine, 

707.  Forfeiture. 

708.  Consequence  of  sentence. 

709.  Convict  protected  by  law. 

710.  Certain  forfeitures,  abolished. 

711.  Convict  voting. 

712.  Witnesses*  testimony. 
718.  Sentence  of  minor. 

714.  Convict  as  witness. 

715.  Husband  and  wife  as  witnesses. 

716.  Creditor  of  convict. 

717.  Damages,  ho^r  ascertained. 

717a.  Misrepresentation  of  circnlatiofn 
of  newspapers,  etc. 

718.  Construction  of  terms. 

719.  Application  of  this  Code  to  prior 

offenses. 

720.  Same. 

721.  Intent  to  defraud. 

722.  Civil  remedies  preserved. 

728.  Proceedings  to  impeach,  etc.,  pre- 
served. 

724.  Military  punishments,  preserved. 

725.  Certain  statutes  continuing  in  force. 

726.  Greneral  repeal. 

727.  When  act  to  take  effect. 

728.  Repeal  of  provisions  most  be  ex- 

press. 


^677.  When  crimes  punishable  in  different  wa3r8*    An  act  or 

omission  which  is  made  criminal  and  pttnishable  in  different  ways, 
by  different  provisions  of  law,  may  be  punished  under  any  one  of 
those  provisions,  but  not  under  more  than  one;  and  a  conviction  or 
acquittal  under  one  bars  a  prosecution  for  the  same  act  or  omission 
under  any  other  provision. 
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§  678.  Acts  punishable  under  foreign  law.  An  act  or  omissioQ 
declared  punishable  by  this  Code,  is  not  less  so  because  it  is  also 
punishable  under  the  laws  of  another  state,  government  or  country, 
unless  the  contrary  is  expressly  declared  in  this  Code. 

§  679.  Foreign  conviction  or  acquittal.  Whenever  it  appears 
upon  the  trial  of  an  indictment,  that  the  offense  was  committed  in 
another  state  or  country,  or  under  such  circumstances  that  the  courts 
of  this  state  or  government  had  jurisdiction  thereof,  and  that  the 
defendant  has  already  been  acquitted  or  convicted  on  the  merits  upon 
a  cnminal  prosecution  under  the  laws  of  such  state,  or  country, 
founded  upon  the  act  or  omission  in  respect  to  which  he  is  upon  trial, 
such  former  acquittal  or  conviction  is  a  sufficient  defense. 
3  R.  S.  988,  $  4. 

g  680.  Contempt,  how  punishable.  A  criminal  act  is  not  the 
less  punishable  as  a  crime,  because  it  is  also  declared  to  be  punish- 
able as  a  contempt  of  court. 

3  R.  S.  442,  i  14. 

§  681.  Mitigation  of  punishment  in  certain  cases.  Where  it 
appears,  at  the  time  of  passing  sentence  on  a  person  convicted  that 
he  has  already  paid  a  fine  or  suffered  an  imprisonment  for  the  act  of 
which  he  stands  convicted,  under  an  order  adjudging  it  a  contempt, 
tbe  court,  passing  sentence,  may  mitigate  the  punishment  to  be  im- 
posed, in  its  discretion. 

§  682.  Rule  or  punishment  of  accessory.  When  an  act  or  omis- 
sion is  declared  by  statute  to  be  a  misdemeanor,  and  no  punishment 
for  aiding  or  abetting  in  the  doing  thereof  is  expressly  prescribed, 
every  person  who  aids,  or  abets  another  in  such  act  or  omission  is 
also  guilty  of  a  misdemeanor. 

§  683.  Sending  letter,  when  d€»emed  complete.  In  the  various 
cases,  in  which  the  sending  of  a  letter  is  made  criminal  by  this  Code, 
the  offense  is  deemed  complete  from  the  time  when  such  letter  is 
deposited  in  any  post-office  or  other  place,  or  delivered  to  any  person, 
with  intent  that  it  shall  be  forwarded.  And  the  party  may  be  indicted 
and  tried  in  any  county  wherein  such  letter  is  so  deposited  or 
delivered,  or  in  which  it  is  received  by  the  person  to  whom  it  is 
addressed. 

684.  Omission  to  periorm  duty.  No  person  is  punishable  for  an 
omission  to  perform  an  act,  where  such  act  has  been  performed  by 
aoolher  person  acting  in  his  behalf,  and  competent  by  law  to  per- 
form it 
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I  686.  Attempts  to  eotntnit  crimes.  A  person  may  be  con- 
vlcted  of  an  attempt  to  commit  a  crime,  although  It  appears  on  the 
trial  that  the  crime  was  consummated,  unless  the  court.  In  Its  discre- 
tion, discharges  the  Jury  and  directs  the  defendant  to  be  tried  for  the 
crime  Itself. 

3  R.  S.  094,   §  47. 

S  680.  [am'd  1902.]  Same.  A  person  who  unsuccessfully  attempts 
to  commit  a  crime  is  indictable  and  punishable,  unless  otherwise 
specially  prescribed  by  statute,  as  follows: 

1.  If  the  crime  attempted  is  punishable  by  the  death  of  the  of- 
fender, or  by  Imprisonment  for  life,  the  person  convicted  of  the  at- 
tempt is  punishable  by  imprisonment  for  not  more  than  twenty-five 
years. 

2.  In  any  other  case,  he  Is  punishable  by  Imprisonment  for  not 
more  than  half  of  the  longest  term,  or  by  a  fine  not  more  than  one- 
half  of  the  largest  sum  prescribed  upon  a  conviction  for  the  com- 
mission of  the  offense  attempted,  or  by  both  such  fine  and  imprison- 
ment. 

3  R.  S.  968,  §  3. 
I  687.  Restrictions  upon  precedlnlir  sections.  The  last  sec- 
tion does  not  protect  a  person  who,  in  attempting  unsuccessfully  to 
commit  a  crime,  accomplishes  the  commission  of  another  and  dif- 
ferent crime,  whether  greater  or  less  In  guilt,  from  suffering  the 
punishment  prescribed  by  law  for  the  crime  committed. 

§  687a.  [am'd  1901,  1902.]  A  person  never  before  convicted  of  a 
crime  punishable  by  imprisonment  In  the  state  prison,  who  is  con- 
victed In  any  court  In  this  state  of  a  felony,  the  maximum  penalty 
for  which,  exclusive  of  fines.  Is  imprisonment  for  five  years  or  less, 
and  sentenced  to  a  state  prison,  shall  be  sentenced  thereto  under  an 
Indeterminate"  ^ntence,  the  minimum  of  which  shall  not  be  less  than 
one  year,  or  in  case  u  minimum  Is  fixed  by  law,  not  less  than  sucb 
minimum,  and  the  maximum  of  which  shall  not  be  more  than  the 
longest  period  fixed  by  law  for  which  the  crime  Is  punishable  ol 
which  the  offender  Is  convicted.  The  maximum  limit  of  such  sen- 
tence shall  be  so  fixed  as  to  comply  with  the  provisions  of  section  six 
hundred  and  ninety-seven  of  the  penal  code.  In  any  other  case 
whenever  any  person,  never  before  convicted  of  a  felony,  shall  be 
convicted  of  a  felony,  other  than  murder  or  arson,  the  maximum 
penalty  for  which,  exclusive  of  fines,  exceeds  five  years'  Imprison- 
ment In  a  state  prison,  the  court  may  either  pronounce  a  definite 
sentence  for  a  fixed  term  as  provided  by  law,  or  may  In  Its  discre- 
tion Impose  upon  such  person  a  sentence  of  Imprisonment  thereii 
for  an  Indeterminate  term  the  minimum  of  which  shall  not  be  less 
than  one  year,  or  In  case  a  minimum  is  fixed  by  law,  not  less  thai 
such  minimum,  and  the  maximum  of  which  shall  not  be  more  thai 
the  longest  period  fixed  by  law  for  which  the  crime  Is  punlshabU 
of  which  the  offender  Is  convicted.  The  maximum  limit  of  sucl 
sentence  shall  be  so  fixed  as  to  comply  with  the  provisions  of  sec 
tlon  six  hundred  and  ninety-seven  of  the  penal  code. 

§  688.  Second  offense.  A  person,  who,  after  having  been  con 
Tlcted  within  this  state,  of  a  felony,  or  an  attempt  to  commit  f 
felony,  or  of  petty  larceny,  or,  under  the  laws  of  any  other  state 
government,  or  country,  of  a  crime  which.  If  committed  within  thli 
state,  would  be  a  felony,  commits  any  crime,  within  this  state,  h 
punishable  upon  conviction  of  such  second  offense,  as  follows: 

L  If  the  subsequent  crime  is  such  that,  upon  a  first  conviction 
the  offender  might  be  punished.  In  the  discretion  of  the  court,  by  im 
prisonment  for  life,  he  must  be  sentenced  to  imprisonment  In  a  8tat< 
prison  for  life: 

2.  If  the  subsequent  crime  Is  such  that,  upon  a  first  conyfetlon 
the  offender  would  be  punishable  by  Imprisonment  for  any  term  lest 
than  his  natural  life,  then  such  person  must  be  sentenced  to  Imprison 
ment  for  a  term  not  less  than  the  longest  term,  nor  more  than  twic 
the  longest  term,  prescribed  upon  a  first  conviction. 

8  R.  S.  989,  |§  8,  10. 

I  680.  Second  offense.  A  person  who,  having  been  convicted 
within  this  state  of  a  misdemeanor,  afterwards  commits  and  is  con 
ricted   of   a    felony,    must    be   sentenced   to   imprisonment    for    th 


!^ 
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longest  term  prescribed  for  the  punishment  upon  a  first  conyiction 
for  the  felony. 

3  R.  S.  989,  {  9. 

690.  Habitual  criminals.  Where  a  person  is  hereafter  conyicted 
of  a  felony,  who  has  been,  before  that  conviction,  convicted  in  this 
state,  of  any  other  crime,  or  where  a  person  is  hereafter  convicted  of 
a  misdemeanor  who  has  been  already  five  times  convicted  in  this 
state  of  a  misdemeanor,  he  may  be  adjudged  by  the  court,  in  addi- 
tion to  any  other  punishment  inflicted  upon  him,  to  be  an  habitual 
criminal. 


§  691.  Person,  etc.,  of  habitual  criminaL  The  person  of  an 
habitual  criminal  shall  be  at  all  times  subject  to  the  supervision  of 
e?ery  judicial  magistrate  of  the  county,  and  of  the  supervisors  and 
overseers  of  the  poor  of  the  town  where  the  criminal  may  be  found, 
to  the  same  extent  that  a  minor  is  subject  to  the  control  of  his  parent 
or  guardian. 

§  692.  Sffect  of  pardon.  The  governor  may  grant  a  pardon 
which  shall  relieve  from  judgment  of  habitual  criminality  as  from 
any  other  sentence;  but  upon  a  subsequent  conviction  for  felony  of 
a  person  so  pardoned,  a  judgment  of  habitual  criminality  may  be 
agam  pronounced  on  account  of  the  first  conviction,  notwithstand- 
ing such  pardon. 

§693.  Woman  concealing  birth  of  issue.  A  woman,  who, 
having  been  convicted  of  endeavoring  to  conceal  the  still  birth  of 
any  issue  of  her  body,  which,  if  born  alive,  would  be  a  bastard,  or 
the  death  of  any  such  issue  under  the  age  of  two  years,  subsequently 
to  such  conviction  endeavors  to  conceal  any  such  birth  or  death,  is 
punishable  by  imprisonment  in  a  state  prison  not  exceeding  five 
years,  and  not  less  than  two  years. 

8  R.  S.  972,  §  22.    See  $  296,  ante. 

§694.  Imprisonment  on  two  or  more  coninctions.  Wliere  a 
person  is  convicted  of  two  or  more  ofifenses,  before  sentence  has 
been  pronounced  upon  him  for  either  offeuse,  the  imprisonment,  to 
which  he  is  sentenced  upon  the  second  or  other  subsequent  convic- 
tion, must  commence  at  the  termination  of  the  first  or  other  prior 
term  or  terms  of  imprisonment,  to  which  he  is  sentenced. 

8B.8.  900,  sn. 

§  695.  Same.  Where  a  person,  under  sentence  for  a  felony, 
afterward  commits  any  other  felony,  and  is  thereof  convicted  and 
lentenced  to  another  term  of  imprisonment,  the  latter  term  shall  not 
begin  until  the  expiration  of  all  the  terms  of  imprisonment,  to  which 
lie  b  already  sentenced. 

§696.  [am'<fl893.]  Sentence  for  life.  When  a  crime  is  declared 
i^  statute  to  be  punishable  by  imprisonment  for  not  less  than  a  speoio 
wd  nambor  of  years,  and  no  limit  of  the  duration  of  the  imprison 
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ment  is  declared,  the  court  authorized  to  pronounce  judgment  upo 
conviction  may.  in  its  discretion,  sentence  the  offender  to  imprisoi 
ment  during  his  natural  life,  or  for  any  number  of  years  not  les 
than  tlie  amount  prescribed. 

1.  When  a  crime  is  declared  by  any  of  the  provisions  of  this  Cod 
to  be  punishable  by  imprisonment  for  not  more  than  a  specified  nun 
ber  of  years,  the  court  authorized  to  pronounce  judgment  upon  coi 
viction  may,  in  its  discretion,  sentence  the  offender  to  imprisonmei 
for  any  time  less  than  that  prescribed  by  the  provisions  of  this  act. 

§  697.  [am'dlSSS,]  Calculating  term.  When  a  convict  is  to  b 
sentenced  to  imprisonment  in  a  state  prison  or  a  penitentiary,  the  com 
before  which  the  conviction  was  had  must  limit  the  term  of  the  sentence 
having  reference  to  the  probability  of  the  convict  earning  a  reductio: 
of  his  term  for  good  behavior,  as  provided  by  chapter  twenty-one  o 
the  laws  of  eighteen  himdred  and  eighty-six,  and  assuming  that  sue] 
reduction  will  be  eamed,so  that  the  sentence  will  expire  during  either  o 
the  following  months:  April,  May,  June,  July,  August,  September  am 
October.  But  the  provisions  of  this  section  shall  not  apply  in  the  fol 
lowing  cases.  1.  Where  the  sentence  is  to  be  for  the  term  of  one  yea 
or  less.  2.  Where  the  term  of  imprisonment  for  the  crime  of  which  th 
convict  was  convicted  absolutely  fixes  a  single  definite  period  of  time 
8.  Where  a  judgment  of  conviction  has  been  affirmed  upon  an  ap 
peal,  and  it  becomes  necessary  for  the  court  to  impose  the  same  sen 
tence  as  that  originally  imposed.  The  officers  of  every  prison  or  peni 
tentiary  are  hereby  expressly  prohibited  from  taking  into  their  cus 
tody  any  convict  sentenced  in  violation  of  the  provisions  of  this  sec 
tion,  and  any  convict  so  illegally  sentenced  shall  be  returned  by  th 
sheriff  of  the  county  where  the  conviction  was  had  to  the  court  to  b 
re-sentenced  in  conformity  to  the  provisions  of  this  section.  Provide 
that  if  it  shall  appear  to  the  officers  of  any  prison  or  penitentiary  a 
the  time  it  is  sought  to  incarcerate  a  convict  therein  that  the  com 
which  imposed  the  sentence  has  adjourned,  then  it  shall  be  lawful  fc 
said  officers  to  receive  said  convict  and  hold  him  in  their  custody  ur 
til  he  can  be  re-sentenced  as  herein  provided,  and  the  second  or  n 
sentence  shall  be  deemed  to  have  begun  on  the  date  of  the  convict 
reception  under  his  first  sentence.  The  officers  of  any  prison  or  pen 
tentiary  shall,  in  the  case  of  a  convict  so  illegally  sentenced  to  impri: 
onment  therein,  immediately  notify  the  court  of  their  action. 

g  698.  [am'd  1896].  Imprisonment  of  female  convicts.  An 
woman  over  ihe  age  of  sixteen  years,  who  shall  be  convicted  of 
felony  in  any  of  the  courts  of  this  state,  bhuU,  when  the  sentenc 
imposed  is  one  year  or  more,  be  sentenced  to  imprisonment  in  th 
state  prison  for  women  at  Auburn.  When  the  sentence  imposed  i 
less  than  one  year ;  she  mai/  be  committed  to  the  county  jail  of  tl 
county  where  convicted,  or  to  a  penitentiary,  or  to  the  State  prise 
for  women  at  Auburn.  A  woman  between  the  ages  of  fifteen  and  thirty 
convicted  of  a  felony,  who  has  not  theretofore  been  convicted  of  a  crin 
punishable  by  imprisonment  in  a  State  prison,  may  f»  the  discretion  < 
the  trial  court  be  sentenced  to  a  Jumse  of  refuge  or  a  r^ormaitory  fi 
women,  to  be  there  confined  under  the  provisions  of  law  rioting  to  sac 
Jumae  of  refuge  or  r^ormatory. 
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§  699.  [am*d  1896,  1902,  1905.]  Imprisonment  of  minors. 
Where  a  male  person  between  the  ages  of  sixteen  and  twenty-one 
years  Is  convicted  of  a  felony,  or  where  the  term  of  imprisonment 
of  a  male  convict  for  a  felony  Is  fixed  by  the  trial  court  at  one  year 
or  less,  the  court  may  direct  the  convict  to  be  imprisoned  in  a  county 
penitentiary,  instead  of  a  state  prison,  or  in  the  county  jail  located 
in  the  county  where  sentence  is  imposed.  The  commission  by  a  child 
under  the  age  of  sixteen  years,  of  a  crime,  not  capital  or  punishable 
by  life  imprisonment,  which  iif  committed  by  an  adult  would  be  a 
felony,  renders  such  child  guilty  of  a  misdemeanor  only,  but  any 
other  person  concerned  therein,  whether  as  principal  or  accessory, 
shall  be  punishable  In  the  same  manner  as  If  such  child  were  not 
also  concerned  therein.  [Am'd  L.  1905,  ch.  655,  In  effect  Sept.  1, 
1S05.] 

§  700.  [am'd  1888.]  Males  between  16  and  30  years.  A  male 
between  the  ages  of  16  and  80,  convicted  of  felony,  who  has  not 
theretofore  been  convicted  of  a  crime  punishable  by  imprisonment 
in  a  state  prison,  may,  in  the  discretion  of  the  trial  court,  be  sen- 
tenced to  imprisonment  in  the  New  York  State  Reformatory  at 
Elmira.  to  be  there  confined  under  the  provisions  of  law  relating  to 
that  reformatory. 

\    §  701.  [am'd  1896,  1904.]     House  of  refngre,  state  industrial 
■chool,    and    Nei^    York    state    traininfp    scliool    for    ffirls. 

Where  a  male  person  under  the  age  of  twelve  years  Is  convicted  of  a 
crime  amounting  to  felony,  or  where  a  male  person  of  twelve  years 
and  under  the  age  of  sixteen  years  is  convicted  of  a  crime,  the  trial 
court  may,  instead  of  sentencing  him  to  Imprisonment  In  a  state 
prison  or  in  a  penitentiary,  direct  him  to  be  confined  in  a  house  of 
refuge  under  the  provisions  of  the  statute  relating  thereto.  Where 
the  conviction  Is  had  and  the  sentence  is  inflicted  in  the  first,  second 
or  third  judicial  district,  the  place  of  confinement  must  be  a  house  of 
refuge  established  by  the  managers  of  the  society  for  the  reforma- 
tion of  juvenile  delinquents  In  the  city  of  New  York ;  where  the 
conviction  is  had  and  the  sentence  inflicted  in  any  other  district,  the 
place  of  confinement  must  be  In  the  state  Industrial  school.  Where 
a  female  person  not  over  the  age  of  twelve  years  Is  convicted  of  a 
crime  amounting  to  felony,  or  where  a  female  person  of  the  age  of 
twelve  years  and  not  over  the  age  of  sixteen  years  is  convicted  of  a 
crime,  the  trial  court  may.  Instead  of  sentencing  her  to  Imprison- 
ment in  a  state  prison  or  In  a  penitentiary,  direct  her  to  be  confined 
In  the  New  York  state  training  school  for  girls,  under  the  pro- 
visions of  the  statute  relating  thereto.  But  nothing  in  this  section 
shall  affect  any  of  the  provisions  contained  In  section  seven  hundred 
and  thirteen.     (Am'd  L.  1904,  ch.  388,  In  effect  June  1,  1904.) 

I  702.  Imprisonment  in  county  Jail.  Where  a  person  Is  con- 
victed of  a  crime,  for  which  the  punishment  inflicted  Is  Imprisonment 
for  a  term  less  than  one  year,  the  Imprisonment  must  be  Inflicted  by 
confinement  in  the  county  jail,  or  place  of  confinement  designated  by 
law  to  be  used  as  the  jail  of  the  county,  except  when  otherwise 
specially  prescribed  by  statute. 

§  703.  Id.;  in  coimty  jail  or  state  prison.  Where  a  person  is 
convicted  of  a  crime»  for  which  the  punishment  inflicted  is  impris- 
onment for  a  term  of  one  year,  he  may  be  sentenced  to,  and  the  im- 
prisonment may  be  inflicted  by,  confinement  either  in  a  county  jail, 
or  in  a  penitentiary  or  state  prison.  No  person  shall  be  sentenced 
to  imprisonment  in  a  state  prison  for  less  than  one  year. 

§  704.  Id.;  in  state  prison.  Where  a  person  is  convicted  of  a 
crime,  for  which  the  punishment  inflicted  is  imprisonment  for  a  term 
exceeding  one  year,  or  is  sentenced  to  imprisonment  for  such  a  term, 
the  imprisonment  must  be  inflicted  by  confinement  at  hard  labor  in 
a  state  prison.  But  this  and  the  two  last  sections  i^hall  not  apply  to 
tease  where  special  provision  is  made  by  statute  as  to  the  punish- 
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ment  for  any  particular  offense  or  class  of  offenses  or  offenders,  nor 
to  the  cases  specified  in  sections  698,  699,  700  and  701. 

§  706.  Place  to  be  specified  in  sentence;  removal.  The  place  of 
the  imprisonment  must  be  specified  in  the  judgment  and  sentence  of  the 
court.  But  convicts  may  be  removed  from  one  place  of  confinement 
io  another,  in  a  case,  and  by  the  authority,  designated  by  statute. 

t^  706.  Limit  of  fine.  Where,  in  this  Code,  or  in  any  other  statute 
making  any  crime  punishable  by  a  fine,  the  amount  of  the  fine  is  not 
specified,  a  fine  of  not  more  than  five  hundred  dollars  may  be  im- 
posed. 

§  707.  Forfeiture.  A  sentence  of  imprisonment  in  a  state  prison 
for  any  term  less  than  for  life,  forfeits  all  the  public  offices,  and  sus- 
|jends,  during  the  term  of  the  sentence,  all  the  civil  rights,  and  all 
private  trusts,  authority,  or  povrers  of,  or  held  by  the  person  sen- 
tenced. 

8  R.  S.  994,  §  39. 

§  708.  Consequence  of  sentence.  A  person  sentenced  to  im- 
prisonment for  life  is  thereafter  deemed  civilly  dead. 

3  R.  S.  994,  §  40. 

§  709.  Convict  protected  by  law.  A  convict  sentenced  to  impris- 
onment is  under  the  protection  of  the  law,  and  any  injury  to  his  per- 
son, not  authorized  by  law,  is  punishable  in  the  same  manner  as  if 
He  were  not  sentenced  or  convicted. 

§  710.  Certain  forfeiture,  abolished.  A  conviction  of  a  person 
for  any  crime  does  not  work  a  forfeiture  of  any  property,  real  or 
personal,  or  of  any  right  or  interest  therein.  All  forfeitures  to  the 
people  of  the  state,  in  the  nature  of  deodands,  or  in  a  case  of  suicide, 
or  where  a  person  flees  from  justice,  are  abolished. 

§  711.  Convict  voting.  The  prohibition  to  vote  at  an  election, 
contained  in  any  statute  of  the  state,  shall  not  apply  to  a  person 
heretofore  or  hereafter  convicted  of  any  crime,  who  has  been 
isentenced  or  committed  therefor  to  one  of  the  houses  of  refuge,  or 
other  reformatories  organized  under  the  statutes  of  the  state. 

§  712.  Witnesses'  testimony.  The  sections  of  this  Code  which 
declare  that  evidence  obtained  upon  the  examination  of  a  person  as  a 
witness  shall  not  be  received  against  him  in  a  criminal  proceeding, 
do  not  forbid  such  evidence  being  proved  against  such  person  upon 
Any  charge  of  perjury  committed  in  such  examination. 

§  713.  Sentence  ol  minor.  When  a  person  under  the  age  of  six- 
teen is  convicted  of  a  crime,  he  may  in  the  discretion  of  the  court, 
instead  of  being  sentenced  to  fine  or  imprisonment,  be  placed  in 
•charge  of  any  suitable  person  or  institution  willing  to  receive  him, 
And  be  thereafter,  until  majority  or  for  a  shorter  term,  subjected  to 
such  discipline  and  control  of  the  person  or  institution  receiving  him 
^s  a  parent  or  guardian  may  lawfully  exercise  over  a  minor.    A  child 
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under  sixteen  years  of  age  committed  for  misdemeanor,  under  any 
provision  of  this  Code,  must  be  committed  to  some  reformatory, 
charitable  or  other  institution  authorized  by  law  to  receive  and  take 
charge  of  minors.  And  when  any  such  child  is  committed  to  an 
institution  it  shall,  when  practicable,  be  committed  to  an  institution 
governed  by  persons  of  the  same  religious  faith  as  the  parents  of  such 
child. 

§  714.  Convict  as  witness.  A  person  heretofore  or  hereafter  con- 
victed of  any  crime  is,  notwithstanding,  a  competent  witness,  in  any 
cause  or  proceeding,  civil  or  criminal,  but  the  conviction  may  be 
proved  for  the  purpose  of  affecting  the  weight  of  his  testimony, 
either  by  the  record,  or  by  his  cross-examination,  upon  which  he 
I  must  answer  any  proper  question  relevant  to  that  inquiry  ;  and  the 
party  cross-examining  is  not  concluded  by  the  answer  to  such 
question. 

§  716.  Husband  and  wife  as  witness.  The  husband  or  wife  of 
a  person  indicted  or  accused  of  a  crime  is  in  all  cases  a  competent 
witness,  on  the  examination  or  trial  of  such  person  ;  but  neither 
husband  nor  wife  can  be  compelled  to  disclose  a  confidential  com- 
munication, made  by  one  to  the  other  during  their  marriage. 

§  716.  Creditor  or  convict.  A  person  injured  by  the  commis- 
sion of  a  felony,  for  which  the  offender  is  sentenced  to  imprisonment 
in  a  state  prison,  is  deemed  the  creditor  of  the  offender,  and  of  his^ 
estate  after  his  death,  within  the  provisions  of  the  statutes  relating; 
thereto. 

§  717.  Damages,  how  ascertained.  In  a  case  specified  in  the 
last  section,  the  damages  sustained  by  the  person  injured  by  the 
felonious  act,  may  be  ascertained  in  an  action  brought  for  that  pur- 
pose by  him  against  the  trustees  of  the  estate  of  the  offender,  ap- 
pointed under  the  provisions  of  the  statutes,  or  the  executor  or  ad- 
ministrator of  the  offender's  estate. 

§  717a.  [added  1893.]  Miflrepresentation  of  Circulation  of 
newspapers  or  Pexiodicals.  Every  proprietor  or  publisher  of  any 
newspaper  or  perio^cal  who  shall  witlfnlly  or  knowingly  misrepre- 
sent the  circulation  of  such  newspaper  or  periodical  for  the  purpose 
of  securing  advertising  or  other  patronage,  shall  be  deemed  guilty  of 
a  misdemeanor. 

§  718.  Construction  of  forms.  In  construing  this  Code  or 
an  indictment  or  other  pleading  in  a  case  providf*d  for  by  this  Code, 
tlie  following  rules  must  be  observed,  except  when  a  contrary  intent 
is  plainly  declared  in  the  provision  to  be  construed,  or  plainly  ap- 
parent from  the  context  thereof  *. 

1.  Each  of  the  terms  "  neglect,"  "  negligence,"  "negligent,"' 
and  "  negligently,"  imports  a  want  of  such  attention  to  Uie  nature  or 
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probable  consequence  of  the  act  or  omission  as  a  prudent  man  ordin- 
arily  bestows  in  acting  in  his  own  concerns  ; 

2.  Each  of  the  terms  ''corrupt"  and  "corruptly"  imports  a 
wrongful  desire  to  acquire,  or  cause  some  pecuniary  or  other  advan- 
tage to  or  by  the  person  guilty  of  the  act  or  omission  referred  to  or 
«omc  other  person  ; 

3.  Each  of  the  terms  "malice**  and  "maliciously"  imports  an 
«vil  intent,  or  wish  or  design  to  vex,  annoy,  or  injure  another  person, 
or  to  maltreat  or  injure  an  animal; 

4.  The  term  "  knowingly  "  imports  a  knowledge  that  the  facta 
exist  which  constitute  the  act  or  omission  a  crime,  and  does  not  re- 
quire knowledge  of  the  unlawfulness  of  the  act  or  omission  ; 

6.  Where  an  intent  to  defraud  constitutes  a  part  of  a  crime,  it  is 
not  necessary  to  aver  or  prove  an  intent  to  defraud  any  particular 
person  ; 

6.  The  term  "vessel"  includes  ships,  steamers,  canal-boats,  and 
every  boat  or  structure  adapted  to  navigation,  or  movement  from 
place  to  place  by  water,  either  upon  the  ocean,  lakes,  rivers,  or 
artificial  water  ways  ; 

7.  The  term  "signature  "  includes  any  memorandum,  mark,  or 
sign,  written  with  intent  to  authenticate  any  instrument,  or  writing, 
or  the  subscription  of  any  person  thereto  ; 

8.  The  term  "  writmg  "  includes  both  printing  and  writing  ; 

9.  The  term  * '  property  "  includes  both  real  and  personal  property, 
things  in  action,  money,  bank  bills,  and  all  articles  of  value  : 

10.  The  singular  number  includes  the  plural  and  the  plural  the 
singular  ; 

11.  A  word  used  in  the  masculine  gender  comprehends  as  well 
the  feminine  and  neuter  ; 

12.  A  word  used  in  the  present  tense  includes  the  future  ; 

13.  The  term  "  person  "  includes  a  corporation  or  joint  association 
as  well  as  a  natural  person.  When  it  is  used  to  designate  a  party 
whose  property  may  be  the  subject  of  any  offense,  it  also  includes 
the  state,  or  any  other  state,  government  or  country  which  may  law- 
fully own  property  within  the  state  ; 

14.  The  term  "  real  property"  includes  every  estate,  interest  and 
right  in  lands,  tenements  and  hereditaments  ; 

15.  The  term  "  personal  property  "  includes  every  description  of 
money,  goods,  chattels,  effects,  evidences  of  rights  in  action,  and  all 
-written  instruments  by  which  any  pecuniary  obligation,  right  or  titlt 
to  property,  real  or  personal,  is  created,  acknowledged,  transferred, 
increased,  defeated,  discharged  or  diminished,  and  every  right  and 
interest  therein  ; 

16.  The  terms  "reputed  houses  of  prostitution  or  assignation," 
^' house  of  prostitutioiL."  "house  of  ill-fame  or  assignation,"  "dift- 
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>rderly  house,"  include  all  premises  which  by  common  fame  or 
"eport  are  used  for  the  purposes  of  prostitution  or  assignation. 

§  719.  Application  of  this  Code  to  prior  ofienses.  Nothing 
contained  in  any  provision  of  this  Code  applies  to  an  offense  com- 
mitted or  other  act  done,  at  any  time  before  the  day  when  this  Code 
takes  effect.  Such  an  offense  must  be  punished  according  to,  and 
such  act  must  be  governed  by,  the  provisions  of  law  existing  when  it 
is  done  or  committed,  in  the  same  manner  as  if  this  Cude  had  not 
been  psissed  ;  except  that,  whenever  the  punishment  or  penalty  for 
an  offense  is  mitigated  by  any  provision  of  this  Code,  such  provision 
may  be  applied  to  any  sentence  or  judgment  imposed  for  the  offense 
after  this  Code  takes  effect.  An  offense  specified  in  this  Code,  com- 
mitted after  the  beginning  of  the  day  when  this  Code  takes  effect, 
must  be  punished  according  to  the  provisions  of  this  Code,  and  not 
otherwise. 

§  720.  Same.  The  provisions  of  this  Code  are  not  to  be  deemed 
to  affect  any  civil  rights  or  remedies  existing  at  the  time  when  this 
Code  takes  effect,  by  virtue  of  the  common  law  or  of  any  provision 
of  statute. 

§  721.  Intent  to  defraud.  Whenever,  by  any  of  the  provisions  of 
this  Code,  an  intent  to  defraud  is  required,  in  order  to  constitute  an 
offense,  it  is  sutficient  if  an  intent  appears  to  defraud  any  person, 
issociation  or  body  politic  or  corporate,  whatever. 

3R.S.  995,  {  58. 

§  722.  Oivil  remedies,  preserved.  The  omission  to  specify 
or  affirm  in  this  Code  any  liability  to  any  damages,  penalty,  for- 
feiture or  other  remedy,  imposed  by  law,  and  allowed  to  be  recovered 
or  enforced  in  any  civil  action  or  proceeding,  for  any  act  or  omission 
declared  punishable  herein,  does  not  affect  any  right  to  recover  or 
enforce  the  same. 

§  723.  Proceedings  to  impeach,  etc.,  preserved.  The  omission 
to  specify  or  affirm  in  this  Code  any  ground  or  forfeiture  of  a  pub- 
he  office  or  other  trust  or  special  authority  conferred  by  law,  or  any 
power  conferred  by  law  to  impeach,  remove,  depose  or  suspend  any 
public  officer  or  other  person  holding  any  trust,  appointment  or  other 
tpecial  authority  conferred  by  law,  does  not  affect  such  forfeiture  or 
power,  or  any  proceeding  authorized  by  law  to  carry  into  effect  such 
impeachment,  removal,  deposition  or  suspension. 

§  724.  Military  pnnishmentB,  etc.,  preserved.  This  Code  does 
Bot  affect  any  power  conferred  by  law  upon  any  court-martial  or 
oHier  military  authority  or  officer,  to  impose  or  inflict  punishment 


16  i  GENERAL  PROVISIONS.  §§  725-7aJ 

upon  offenders;  nor  any  power  conferred  by  law  upon  any  public 
body,  tribunal  or  officers,  to  impose  or  inflict  punishment  for  a  con- 
tempt ;  nor  any  provisions  of  the  laws  relating  to  apprentices,  bas- 
tards, disorderly  persons,  Indians  and  vagrants,  except  so  far  as  any 
provisions  therein  are  inconsistent  with  this  Code. 

§  726.  Certain  statutes  continuing  in  force.  Nothing  in  thi» 
Code  affects  any  of  the  provisions  of  the  following  statutes ;  but 
such  statutes  are  recognized  as  continuing  in  force,  notwithstanding 
the  provisions  of  this  Code  ;  except  so  far  Jis  they  have  been  repealed 
or  affected  by  subsequent  laws  ; 

1.  All  acts  incorporating  municipal  corporations,  and  acts  amend- 
ing acts  of  incorporation  or  charters  of  such  corporation,  or  providing 
tor  the  election  or  appointment  of  officers  therein,  or  defining  the 
jiowers  and  duties  of  such  officers  ; 

^.  All  acts  relating  to  emigrants  or  other  passengers  in  vessels 
coming  from  foreign  countries,  except  as  provided  in  section  626  of 
this  Code  ; 

3.  All  acts  for  the  punishment  of  intoxication  or  the  suppression 
of  in%>emperance,  or  regulating  the  sale  or  disposition  of  intoxicating 
or  spirituous  liquors ; 

4.  All  acts  defining  and  providing  for  the  punishment  of  offenses, 
and  not  defined  and  made  punishable  by  this  Code. 

§  726.  General  repeaL  All  acts  and  parts  of  acts  which  are 
inconsistent  with  the  provisions  of  this  act  are  repealed,  so  far  as 
they  impose  any  punishment  for  crime,  except  as  herein  provided. 

§  727.  When  act  to  take  effect.  This  act  shall  take  effect  on 
the  first  day  of  December,  eighteen  hundred  and  eighty-two.  When 
construed  in  connection  with  other  statutes,  it  must  be  deemed  to 
have  been  enacted  on  the  fourth  day  of  January,  eighteen  hundred 
and  eighty- one ;  so  that  any  statute  enacted  after  that  day  is  to  havf 
the  same  effect  as  if  it  had  been  enacted  after  this  Code. 

§  728.  Repeal  of  provisions  must  be  express.  No  provision  oi 
this  Code,  or  any  part  thereof,  shall  be  deemed  repealed,  altered  o| 
amended  by  tke  passage  of  any  subsequent  statute  inconsistent  there 
with,  unless  such  statute  shall  explicitly  refer  thereto  and  directly 
repeal,  alter  or  amend  this  Code  acoordiugly. 

§  789.  [added  1899.]  Producing^  unpubliahed*  nndedieatad 
or  copjrrigfhted  opera*  etc.*  without  conaent  of  oimer. — 

Any  person  who  causes  to  be  publicly  performed  or  represented  for 
profit  any  unpublished,  undedicated  or  copyrighted  dramatic  compo* 
sition,  or  musical  composition  known  as  an  opera,  without  the  consent 
of  its  owner  or  proprietor,  or  who,  knowing  that  such  dramatic  or 
mupical  composition  is  unpublished,  undedicated  or  copyrif^hted  and 
without  the  consent  of  it^  owner,  or  proprietor,  permits,  aids  or  takes 
part  in  Ruch  a  performance  or  representation,  diall  be  gnil^  of  a  mi^ 
demeanor. 
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198,  Chap.  331,  as  amended  by  L.  1905,  Chap.  288.  An 
b  in  relation  to  violations  of  the  provisions  of  the  penal 
le,  relating  to  the  manufacture  or  sale  of  spurious  silver- 
re  or  goldware. 

(Approved  by  the  Governor,  April  20,  1898.) 

e  people  of  the  State  of  New  York,  represented  in  Senate 
Assembly,  do  enact  as  follows: 

..  [aniM  1905.]  Upon  any  information  against  a  person,  firm, 
ration  or  association  for  violation  of  sections  three  hundred 
3ixty-four-a,  three  hundred  and  sixty-four-b,  three  hundred 
sixty-four-c,  three  hundred  and  sixty-four-d,  three  hundred 
sixty-four-e,  three  hundred  and  sixty-four-f,  three  hundred 
ixty-four-g,  three  hundred  and  sixty-four-h,  or  three  hundred 
3ixty-four-j  of  the  penal  code,  the  magistrate  must  issue  a 
ions  in  substantially  the  form  prescribed  in  section  six 
red  and  seventy-six,  signed  by  him,  with  his  name  of  office, 
ring  the  accused  to  appear  before  him  at  a  specified  time 
place  to  answer  the  charge;  the  time  to  be  not  more  than 
ty  days  after  the  issuing  of  the  summons.  [Am'd  ^:  1905, 
S8,  in  effect  Jan  1,  1906.] 

I.  The  summons  must  be  served  by  delivering  a  copy  thereof 
howing  the  original  to  the  defendant;  or,  if  the  defendant  be 
rporation,  by  delivering  a  copy  thereof  and  showing  the 
lal  to  the  president  or  other  head  of  the  corporation;  or,  to 
ecretary,  cashier,  or  managing  agent  thereof. 
t.  At  the  time  appoiuted  the  magistrate  must  proceed  to  in- 
nate the  charge,  in  th«?  manner  provided  by  law  for  the  inves- 
on  of  a  charge  against  auy  natural  person  or  corporation 
:ht  before  him,  so  far  as  those  proceedings  are  applicable 
t  as  provided  by  sections  four,  five,  six  and  seven. 
:.  [am'd  1905.]  If  it  shall  appear  to  the  magistrate  upon  the 
tigation  that  the  defendant  has  filed  a  bond  as  provided  in 
n  five,  and  that  the  article  of  merchandise  concerning  which 
harge  is  brought  was  not  made  or  altered  in  any  way  by 
efendant,  and  that  it  was  acquired  by  him  in  good  faith  as 
tide  of  the  standard  of  purity  prescribed  in  sections  three 
•ed  and  sixty-four-a,  three  hundred  and  sixty-four-b,  three 
•ed  and  sixty-four-c,  three  hundred  and  sixty-four-d,  three 
•ed  and  sixty-four-e,  three  hundred  and  sixty-four-f,  three 
•ed  and  sixty-four-g,  three  hundred  and  sixty-four-h,  or 
hundred  and  sixty-four-j,  of  the  penal  code,  and  without 
ledge  or  information  on  the  part  of  the  defendant  to  the 
iry,  the  charge  must  be  dismissed  and  the  defendant  dis- 
ed,  provided  the  person  from  whom  the  defendant  acquired 
rticle  is  within  the  jurisdiction  of  the  court  or  has  likewise 
a  similar  bond,  which  bond  is  in  full  force  and  effect  at 
ime  of  the  sale  by  said  defendant,  and  provided  also  the 
dant  furnish  to  the  magistrate  an  affidavit  stating  the  name, 
nee  and  place  of  business  of  the  person  from  whom  the 
?  was  acquired  by  the  defendant,  and  the  circumstances 
acquisition,  together  with  an  undertaking  with  two  sufficient 
es,  in  a  sum  to  be  fixed  by  the  magistrate,  conditioned  for 
ppearance  of  the  defendant  to  testify  in  any  prosecution, 
1,  or  proceeding  against  the  person  from  whom  the  article 
cquired,  or  in  any  action  or  proceeding  upon  the  bond  given 
ch  person.     [AmM  L.  1905,  ch.  288,  in  effect  Jan.  1,  1906 J 
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§  5.  [amM  1905.]  Any  manufacturer  of  silverware  or  gold- 
ware,  or  any  wholesale  or  retail  dealer  in  silverware  or  goldware, 
upon  payment  of  a  fee  of  fifteen  dollars,  may  file  in  the  office  of 
the  secretary  of  state  a  bond,  executed  by  himself  as  principal, 
and  by  a  fidelity  or  surety  company  authorized  by  the  laws  of 
this  state  to  transact  business,  or  by  himself  as  principal  and  t«vo 
sufficient  sureties,  both  of  whom  must  be  freeholders,  and  at 
least  one  of  whom  must  be  a  resident  of  this  state  and  a  free- 
holder therein,  which  bond  shall  be  approved  by  a  justice  of  the 
supreme  court,  and  be  subject  to  the  provisions  of  chapter  eight, 
title  six,  article  fifth,  of  the  code  of  civil  procedure,  so  far  as 
they  are  applicable,  in  the  penal  sum  of  five  thousand  dollars, 
conditioned  for  faithful  compliance  with  all  the  provisions  of 
sections  three  hundred  and  sixty-four-a,  three  hundred  and  sixty- 
four-b,  three  hundred  and  sixty-four-c,  three  hundred  and 
sixty-four-d,  three  hundred  and  sixty-four-e,  three  hundred  and 
sixty-four-f,  three  hundred  and  sixty-four-g,  three  hundred  and 
sixty-four-h,  or  three  hundred  and  sixty-four-j,  of  the  penal  code. 
[Am'd  L.  1905,  ch.  288,  in  effect  Jan.  1,  1906.1 

§  6.  [am'd  1905.]  Upon  satisfactory  proof  oy  affidavit  to  the 
attorney-general,  of  a  violation  of  any  provisions  of  sections  three 
hundred  and  sixty-four-a,  three  hundred  and  sixty-four-b,  three 
hundred  and  sixty-four-c,  three  hundred  and  sixty-four-d,  three 
hundred  and  sixty-four-e,  three  hundred  and  sixty-four-f,  three 
hundred  and  sixty-four-g,  three  hundred  and  sixty-four-h,  or 
three  hundred  and  sixty-four-j,  of  the  penal  code,  it  shall  be  his 
duty  to  declare  the  bond  provided  for  in  the  preceding  section 
forfeited,  and  to  forthwith  proceed  on  behalf  of  the  people  of  the 
state  of  New  York  to  recover,  as  liquidated  damages,  the  whole 
of  the  sum  specified  therein  from  the  parties  thereto,  against 
whom  judgment  for  the  entire  amount  must  be  rendered  upon, 
proof  duly  made  of  a  violation  by  the  principal  of  any  provision 
of  the  said  sections  of  the  penal  code,  unless  the  principal  shall 
already  have  been  convicted  in  a  criminal  prosecution  for  the 
same  violation.  If,  however,  at  any  time  before  the  recovery  of 
judgment  upon  such  forfeiture,  the  principal  shall  appear  before 
the  magistrate  who  issued  such  warrant  or  summons,  so  that  the 
charge  against  him  may  be  duly  examined  and  proceeded  with 
criminally,  any  proceedings  before  the  attorney-general  shall  be 
discontinued,  and  if  the  bond  shall  have  been  meanwhile  forfeited, 
such  forfeiture  shall  be  rescinded  by  the  attorney-general,  and 
any  subsequent  action  thereon  thereby  rendered  null  and  inop- 
erative.   [Am'd  L.  1905,  ch.  288,  in  effect  Jan.  1,  1906.] 

§  7.  Proof  of  the  actual  recovery  by  the  people  of  the  state  of 
the  whole  amount  named  in  a  bond  given  pursuant  to  the  pro- 
visions of  section  five,  may  be  pleaded  in  bar  of  any  tsubsequent 
criminal  prosecution  for  the  same  violation  for  which  the  recovery 
upon  the  bond  was  had. 

S  8.  This  a^t  shall  take  effect  immediately. 
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presumptlTe  eyldence  ••.•• 644 

t»  procure  dlTorces  »• ...•  148a 

Agents  t 

corrupt  influencing  of 384r 

Ag!rlemlt«iml  Fnlr  Gronndst 

antxy  without  paying  fee ^ •••••    4ift 

16ft 
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Avrlcvltaral   La^rt 

Tlolations  of   ••••••••• 

Ambassador  • 

crime  committed  hj  ••» •••• •••••• 

Ambulances 

obstructing  or  injaring  ••••• 

American  Society  for  Prevention  of  Crneltr  to  An 
mala..  See  Prerentlon  of  Cruel tT  to  Anln&alsi  An 
malfiy  etc. 

Anaestlietlct 

unlawful  possession  •••»• 


.  s 

criminal,  punishment,  etc 4< 


s 

Ticiou8»  death  caused  by,  owner  guilty  of  manslaughter.. 

false  pedigree  

dangerous,  driving  or  leading  along  highway 

overdriving,  cruelly  treating,  etc 

abandoned,  owner  guilty  of  misdemeanor 

American  society  for  prevention  of  cruelty  may  destroj 

impounded,  failure  to  provide  food 

disabled,  sale  or  offer  for  sale •...•••••••... 

carrying  in  cruel  manner 

wantonly  poisoning  

throwing  in  highway  substances  injurious 

cows,  keeping  in  unhealthy  place 

trnnsportlng  more  than  twenty-four  hours  without  unloadli 
fights  between.  Instigating   

keepInjT  place  where  conducted 

fines  and  penalties,  paid  to  American  Society,  etc 

term  defined   •••*. 

Appraisers 

in  taxable  transfer  cases,  not  to  take  fees.... 

Arm  cry  s 

liquor  not  to  be  brought  la 

Arrests 

persons  under,  delay  in  taking  before  magistrate 

unlawfully    making    

refnslnpr  to  nirt  officer 

refusing  to   make 

combination  to  resist 

Arson  t 

In  first  degree,  defined   

In  second  degree,  defined  

in  third  degree,  defined 

fKinlshment    
ntent  to  destroy  requisite   

burning  of  contiguous  building 

••niRht  time"  defined  

"building"   defined    

"Inhabited  bulldlnqr  "  defined   

ownership  of  building,   when  necessary  

Assaults 

in  first  degree,  defined  • • • 

how  punished    , 

in  second  deerec.  defined 

how  published  , 
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■salt — Oontln  V6d. 

tai  third  degree,  defined   »••••••••••••  ••••••••••••••••^••^•«  219 

how  punished   • ^ ••••  222 

when  use  of  force  does  not  constitute  • 223 

LMeinblle«s 

nnlawfnl,  what  are;  pnnlshment 451 

of  masked  persons • • 452 

In  places  of  pnbllc  resort  ••••^ 463 

AsseMmentSy  Polltlciat 

prohibited   •^•••••^ »•  41« 

Attempts 

to  commit  a  crime  •^••^ »«•••<     84 

conviction   • •■««•••■ 86 

to  commit  crimes  665-687 

second  offense,  pnnlshable  •- •«•••••«•••  686»  689 

AtteraeTS 

purchase  of  demands   • ••••••^••^•••••••••••••»«  186 

forfeiture  of  office  on  conviction  •••••••.. •••••*....  139 

application  of  provisions 140,  141 

nisconduct  by   - 148 

ue  of  name,  when  unlawful  149 

when  action  is  in  name  of  people,  board,  etc 160 

Bot  to  defend  action  prosecuted  by  partner  670 

iDijr  defend  themselves  • ••^••^•••••^••••••« ^^  671 

Aietlont 

Dock,  buTiuff  or  selling  at  •»•• •^ 448 

obtaining  property  or  mcmey  •••••••^•••••^••^••••••••••«  574 

iUltt 

of  claims,  false  •••••••••»••••••»«•••••••••• ••••••  165 

punishment   ••»•••»••• • • •^  166 

Kadgest 

unlawful  wearing  •••••»«•»«•»«••«•»«••«•-•••••»«••••••••••••  674a 

Wled  H^y  iu&4  Straws 

nle  of,  weight  to  be  marked  •••»•»«••»•»• ••••••••  685a 

iaUots,  OAeials 

misconduct  of  offlcen  •••••••^ .^ •••••  41g 

uiinre  to  deliver  ••••••^••^••••■•••••••••••••••••••••••••••v  41h 

iiaklBir  Corporation  t 

directors,    misconduct    ^ 595 

loans,  when  not  invalid   ' 596 

notes,  sale,  etc.,  by  officer  697 

excessive  number  in  circulation   598 

ffoarantee  or  indorsement,  excessive 609 

ofDcer  overdrawing  account  or  asking:  for  commissions......  600 

insolvent,   receiving  deposits   601 

savings,  unlawful  investments  602 

foreign,  unlawful  discount   605 

Bamklngr  Depmrtinents 

misconduct  of  officers  , . .  606 

Baaks  and  Bankers  t 

misconduct  by    604 

private,  using  sign 609 
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iBdeineaDor  ..,...••••.. 
of  defendant  no  d 

neglect  or  refn««I  to  Boppott  . 


proof   reqQ[red 


Bathing  Tla> 

llfe-savlag 

aduICerstlon   •••■•■••■»•■■•>«•.•.■.••....■..»•••••••••■■•••    4 

■ldepatll^  arlvlny  Teti[elM  opon A 

Injurious  substances  in  ..>•>.•••••>...............,,..,  ttr 

riding  on  Bldewalkg  „ „ K! 

aiaTele  Raelnsi 

time  o(  cidtns  limited   „ IS 

defined:    piialBbment 

Indictment     for ,  JC 

marriage  wltb  peraoo  nbo  wonld  be  gnlttr  Wt SC 

BUlB,   LesIalatlTei 

of  engrossed  copy,  m  felonr  .I..^.".l"^m!!nni"I"  ' 

Bllta  «f  LBdInffi 

llctltlouB,  taaulng  „  ,      ,  c 

erroneoiia,  when  Inaed  la  g«od  faith  C 


(allare  to  isane,  br  owoer  ot  maater  of  Tcnel O 

■lavknallt 

wbat  eonitltDtea;  pittiabment  »<•••■*•.*..••..•...... n 

Baar  dlns-Honae  i 

ttanda    on    keepen    •••.•.•••••»••*«•«••••••.»••••••.(...  > 

Bodri 

dlBpoaal  after  deatb,  risht  of  ■ 

dlaaectlon,  when  allowed ■ 

DDlantal,  a  misdemeanor •........,,,„.  1 

bnrtal  of  remains  after  1 

false  rumors   reuppcilne  valnc  ,.  4 

corporate,    fnlse,    Issuing   la   forgCTT    •••••••  ^ 

fataely  naming  person  aa  offlcel t 

Bottles  ■ 

relinins  or  aelllnf  Btamped    MB.  1 

aeatcb  for,   nnlawfntly   kept   j 7^  I 

BvlbCB.       B««     HIe«*la9a. 

glTlai  or  offering,    to   pobllc  odlcer   ,.„  . 

flTlog  to  memtiers  of  leilalatnre. .......^..i^. 

membera  of  leglslatart  receiving  .••....... 

to  Jndlctal  olDcen,  jorora,  retereea,  arbltraton,  ate. 
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Bribes  —  Oonttnued. 

acceptance  of,  by  officers  generally  • T2 

by  jurors,  and  other  Judicial  officers  74 

glTlng  of,  to  officers  generally  » 78 

offenders    competent    wltiiesses    •.•.... • 79 

to  witnesses • • • 80 

Briekyardst 

hours  to  constitute  day's  work  In   « , 884h 

BaildiiftffBi 

being  erected,   planking  floors   • 447e 

defined,  in  case  of  arson  493 

Inhabited,   defined,   in  case  of  arson 494 

defined,  in  ease  of  burglary  504 

unlawfully  entering  ••••• ••••• 606 

Bmoyt 

malldons  Injury  to  •^•••••^ »«• 689 


in  first  degree,  defined   406 

in  second   degree,    defined   • • 497 

in  third  degree,  defined .••......  498 

punishment 507 

"break"  defined  499 

••night  time"  defined  600 

••enter"  defined 601 

*•  dwelling-house  "  defined 602 

when   deemed   separate 503 

••building"   defined   604 

unlawfully  entering • 505 

separate  crime  committed  in   • • 506 

Instruments  for,  possession  •  606 

Birialt 

duty  of   ^ 806 

In  other  states,  not  preyented • 807 

BuslAesBt 

agents  conducting,  to  file  statement  868a 

names,  registration  of   868a 

conducting,   under  assumed  name 863b 

Canal    OAcerst 

misconduct   by    ^ •^••* 476-478.  481 


t 

wilful  Injuries  to 479 

drawing  off  water • 480 

Outdidatest 

statement  of  expenses  41w 

soliciting  from,  a  misdemeanor   41s 

O^aeasy  Polltteals 

Ulegal  yoting  41 

abstracting  ballots 41 

wrongful  acts  of  officials 41 

purchase  of  yotet  •••• • .^  41 


proteetlon  of  birds  and  animals  In 640 

itBoyal  «f  flowers,  injury  to  monuments,  etc. •    647 
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CertllleateB  of  Nominations  ^ 

misconduct  In  relation  to ••••••• •■ •.••••  41m 

Certiorari  t 

reconflning  person  released  on  writ - 879 

concealing  person  to  prevent  release  ••••^••••« 880 

Cliallenaret 

to  fight  dnel,   defined 236 

attempt  to  Induce   •••.... ••  237 

to  engage  in  prize-fight  .^ 450 

Gliajrltable  Purposes  s 

falsely  obtaining  money  for  •••••^ a^** ••••••  667 

Ckattel  Mortflraires 

fecretlng,  selling,  etc.*  property  •^ c**^ •^  671 

Cheek  t 

fraudulent,  obtaining  money  by  •••• ^ 629 

Clilldt 

under  seven,  cannot  commit  crime • ••• 18 

over  seven,  presumed  incapable  of  crime  ..•..••• 19 

age,   how   determined 19 

•        constituting  one  for  another 1S2 

abandonment  of,  under  six  years 287 

I        omitting  to  provide  for   •  288 

maternity  hospitals,   without  license 288 

birth,  neglect  to  report 288 

boarding,  nursing,   license 288 

endangering   life   or   health 289 

not  to  attend  certain  resorts  290 

begging,  abandoned,  etc.,  commitment  of 291 

temporary   commitment    .....-...•• 291 

certain  employments  prohibited •••••..  292 

as  messenger,  not  to  be  sent  to  certain  places 292a 

Isilling,  in  attempting  miscarriage  295 

concealing  birth   ••••• 296 

woman  concealing  birth  •••• •  603 

imprisonment  of  •••••••••^ ••• 699 

Children  s 

abandonment   of    287a 

Clinrcliefit 

injuries  to  property  In • 650 

Civil  Remedies! 

preserved •^•••••••••••••••••••^•••••^•••••••*  T22 

Claims! 

false  audit  and  payment  -•••••^ ••••••••»« 166 

Coercion! 

by  employers   - ••• ••••••••••••«^*«  171a 

Common  Carriers! 

refusal  to  carry  passenger  •» •••••■•••^••••»« »«••  88) 

Common  Gamblers 

who  is •^••••♦•••^..  644 

Commitment ! 

of  children  to  certain  institutions  »• ^ 291 

power  of  magistrates •^•••••••••••••••••*  S91 
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C«mmltteet 

conversion  b7t  when  larceny   • 541 

fine,  disposition  and  remission • 542,  543 

<k»mpoiindinff  t 

a  crime,  what  constltntes 125 

punishment 125 

conyiction  of  primary  offender  ..•.••• ••...  126 

Comptroller  s 

or  persons  employed,  not  to  be  interested  in  tax  sales 48a 

ConllJiirira.tionB  s 

ylolation  of  proylsions  respecting   • 428 

Oomaplracyt 

defined,  how  punished ••••••••• 168 

against  the  peace  of  the  state  169 

not  punishable  unless  within  statute  • 170 

overt  act  necessary  • 171 

ConataMes 

aiding  or  permitting  escape  of  prisoner • 115 

misappropriation    .w 114 

purchaf<e  of  demands,  unlawful  137 

forfeiture  of  office  on  conyiction   139 

neglect  to  return  names,  by  town  clerk •  161 

Construction  t 

of  Penal  Code,  general  rules ^ 11 

Conta^ons  Dlseaaet 

exposing  person  affected  with 434 

Contempt! 

of  eourt,  act  may  be  punished  as  crime »••• 678 

mitigation  of  punishment  for  crime ••  681 

Coatemptsv  Criminals 

what  constitute 143 

Contests  of  Bndnrancet 

time  of  continuance  limited   • 883a 

Contracts! 

public  officer  not  to  be  interested 473 

CottTeyance*   Fraudulent  s 

of  property,  to  defraud  creditors   586 

to  prevent  levy 587 

knowingly  receiving  588 

Conveyances  s 

false  certificates  of  acknowledgment 162 

Convicts 

foreign,  not  to  be  brought  in   440 

protected  by   law   709 

when  may  vote  711 

as   a  witness    714 

person  injured  as  creditor  716 

damages,  ascertainment  717 

Cenirfct-9Iade  Qoodss 

unlawful  dealing  in   884b 
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ConTictlont 

In  foreign  state  or  countrj •• • ••• •  ^^ 

of  two  or  more  offenses,  punishment 694,  605 

Coroners 

destruction,  falsification,  etc.,  of  records  •••  114 

misappropriation    114 

aiding  or  permitting  escape  of  prisoner  115 

other  unlawful  acts    •••• 115 

Corporation  s 

punishment  for  felony 13 

stock  and  bonds,  false,  issuing    is  forgery 518 

falsely  indicating  ofiicer  519 

frauds  in  organization  590,  592 

stock,   fraudulent  issue,   sale,   etc 591 

foreign,  acting  within  state  without  authority  593 

directors,   misconduct    594,  BIO 

of  banks,   misconduct    595 

of  moneyed  corporations,  misconduct  60Ci 

stock,  officers,  wrongful  acts  610 

generally,  wrongful  acts  of  officers,  etc 611 

elections,   misconduct  at   613 

condition,  etc.,  presumptlTe  knowledge  as  to 614 

Couplers,  Antomatlos 

on  railroad   cars   • •^••. • •  424 

Counterfeit   Colnt 

having  possession   • ••••••• 626 

advertising  to  sell,  loan,  etc   • 527 

Connty  Clerics 

omitting  to  publish  statement  ••••••••• 474 

County  Officers 

neglect  or  refusal  to  report   •••••^••^ •-••»•• 117a 

Connty  Treasurers 

misappropriations • ^ 472 

Crime : 

what   act   or   omission   deemed   •....• 2 

definition    3 

either  felony  or  misdemeanor 4 

punishment,   conviction  must  precede   *       9 

degree,  jury  to  find  10 

punishment,  duty  of  court  to  impose 12 

limits  to  be  determined   13 

when  committed  by  corporation 13 

persons  liable   15 

committed  without  state  16 

person  without  the  state,  inducing  commission 16 

responsibility  for,  burden  of  proof  17 

child  under  seven   cannot  commit   18 

over  seven  presumed  incapable  of  committing 19 

age,  how  determined  19 

lunatic,  idiot  or  imbecile,  commission 20 

proof   of    lunacy,    etc 21 

Intoxicated  person  responsible 22 

morbid  propensity  no   defense   23 

committed  by  married  woman 24 

under  duress 25 

In  self-defense,  or  defense  of  another 26 

by  ambassadors  and  foreign  ministers 27 


F*  — ' ' 
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CMBi«— Cootiniied. 

^rlAdpal  and  accessory  • 28-33 

attem]^  to  commit   34 

of  different  degrees,  conviction  of  lesser  v 35 

effect  of  acquittal  or  conviction  of  lesser  36 

eompounding,   what  constitutes 125 

now  punished   125 

conviction  of  primary  offender  126 

punishable  in  different  ways  677 

under  foreign  law 678 

as  a  contempt  of  court 680 

foreign  conviction  or  acquittal • 679 

attempts    to    commit    6^.  686 

second  offense,   punishable 688,  680 

two  or  more   convictions,   imprisonment 694,  606 

Crimlniilst 

manner  of  prosecuting  prescribed  by  Criminal  Code... •  8 

Gropat 

standing,   malicious  injury  to   ••••^ • 646 

Dead  Bodyt 

burial,   duty  of   306 

dissection «...  906-310 

stealing,  how  punished • 811 

receiving  stolen   312 

opening  graves,  for  unlawful  purpose • 313 

arresting  or  attaching 814 

Deeds.      See  CoBTeyajieeB* 

Definitions 

of  principal   29 

of  accessory • • 30 

of  jurors ••• • 81 

Definitional 

common   barratry    132 

conspiracy 168 

suicide   172 

homicide   179 

murder  in  first  degree 183 

manslaughter    18S 

maiming   206 

of  certain  expressions  and  forms  718 

Degrees I 

of  crime,  jury  to  find 10 

Depositions  s 

unlawful  disclosure,  when  taken  before  magistrate  ....I....  145 

when  taken  before  grand  jury 146 

IHrectorst 

of  corporations,  misconduct 594 

of  banking  corporations,  misconduct 595 

of  moneyed  corporations,  misconduct 603 

IMserlmlnatlon  s 

against  admission  of  persons  to  parks,  etc  383b 

Disorder ly  Condnett 

on  public  conveyances  •••• » 675 


L 


1- 
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Disorderly  Houses  t 

keeping,  a  misdemeanor ••»••••••••. 


Dissection  t 

of  dead  body,  when  allowed  808 

unlawful,  a  misdemeanor   309 

remains  after,  to  be  buried 810 

Divorce t 

unlawful    grant   of    ••••• ••• ••••••••••••  876 

Domestic  Commerce  Ija'vrt 

ylolations  of    ^ 884c  884d 

Tiolation  as  to  illuminating  oils  •••• 427a. 

as  to  fire-escapes   • • •  447l> 

as  to  weight  of  bushel 447A 

Drafts 

fraudulent,  obtaining  money  by  • • •»«»«*«*«««««^  629 

Dramatic  Composition  t 

unpublished,   etc,   public   performance   »«• •^••^•••••«  729 

Dredflrest 

for  taking  oysters  •••••••••»«••••• »«»« •••  442 

urnsrsrifitt 

to  label  drugs » 401 

selling  poison,  without  labeling  and  recording  sale 402 

who  to  apply   4W 

penalty 404 

^prescriptions  of  opium  and  morphine 406 

Dmflrst 

administering  to  woman  to  produce  miscarriage 191,  194 

sale  of,  to  produce  miscarriage 297 

to  be  labeled    401 

administering  to  induce  person  to  enter  military  serrlce....  447 

Dnellngrt 

wounds  inflicted,  causing  death  185 

defined,   how  punished 234 

challenger,   abettor 235 

challenge,   defined    236 

attempts  to  Induce  237 

posting  for  not  fighting 238 

outside  of  state  , 239 

where  indicted  and  tried 240 

witnesses,   who  competent   •••; 241 

Duress  t 

crime   committed   under    • •••••••• 25 

Bavesdropplngrt 

what   constitutes;   punishment    ••••••••••••• .^  496 

Blfects 

of  Penal  Code • 3 


Election  Retnrnst 

destroying  or   delaying    •• « • 649 
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Becrtlomflt 

fallore  of  house-dweller  to  answer  Inquiries 41d 

sappUes,   removal  or  destruction    41e 

refusal  to  permit  employees  to  attend 41f 

certificates  of  nomination  and  ballots 41g 

failnre  to  deliyer  ballots   41h 

election  officers  and  watchers,  misconduct  411 

misdemeanors  in  relation  to  41k 

Illegal   voting   411 

false  returns 41m 

famishing  money  or  entertainment  41n 

giving   consideration   for   franchise    p,  41o 

receiving  money  for  vote  41p 

witnesses,  competency   41q 

bribery  of  elector  in  United  States  military  service 41r 

duress   or  intimidation 41s 

conspiracy  to  promote  or  prevent  election 41t 

political    assessments    41t,  41u 

I      corrupt  use  of  position  or  authority 41  v 

statement  of  expenses  of  candidates 4tw 

soliciting    from    candidates 41z 

of  money  for  newspaper  support 41bb 

unlawful  use  of  power  by  police  oflBcers 41c 

punishment 41ze 

feleetive  FranclilBet 

crimes  against   •^••••••••^•••••^•••^« 41-41zs 

Kleetri«  Meters 

unlawful  Interference  or  Injury  •••••••••^••^•••••^••••••••«  6S1 

KleratedL  Railroad! 

misconduct  of  officials  and  employees  •••«. • 419 

BlBLlra  Reformatory  t 

imprisonment  of  males  1b  ••••^ • •••••« 700 

fiatbraceryi 

unlawfully  influencing  juror,  referee,  etc   .^  75 

BsBplOTcess 

refni?al  to  permit,  to  attend  elections 41f 

corrupt  influencing  of  384r 

BaiployerM  t 

coercion  by   •  171a 

BSatployment  f 

obtaining,  by  false  letter  of  recommendation 670 

BSatployment  Bureaus  s 

free,  no  fees  to  be  charged  ••• 884k 

feSscapes 

recapture   of   prisoner    84 

prisoner,  how  punished   85 

attempt  to,  from  stat^  prison  86 

from  prison,  punishment  of  person  aiding  87 

from  custody  of  officer,  aiding   88 

officer  permitting  89,  115 

forfeiture  of  office   90 

Brtdoitee.      See  Perjury. 

burden  of  proving  irresponsibility  17 

forced,  use  of,  a  felony 107 

mafcing  or  preparation,  a  felony 109 
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■Tid«nee  — •  Continued . 

deceiving   a   witness    • ••••••  1* 

destroying,   a   misdemeanor   • • 1 

suppressing,  how  punished  • • *••• 1 

Bzecvtive  Officer.      See  Pvblle  OAeer* 

includes  administratiye  officer  ••• •••-• 


Bzecntort 

conyersion  by,   when  larceny   ...••••- 5 

fine,  disposition  and  remission   .•• 642,    5 

Bzplosivdt 

keeping,  manufacture,  etc.,  of,  regulated 3 

placing  near  building,  etc  »« • 6 

Bxpoaare,  Indecent! 

of  person,  a  misdemeanor  ^•••^ ••• •••...    3 

Bztortion  t 

defined 5 

what   threats   constitute 5 

punishment   in   certain   cases • 5 

compelling  execution  of  an  Instrument  • • 5 

under  color  of  official  right • 55^  5 

attempt  to  secure  money  by • 5 

Bztradltiont 

of  fugitives,  unlawful  reward  by  officers  .•••• ^ 


F&ctory  Inspector! 

admitting  into  mines  or  quarries  •^••■••••••••••« »«.•.  88 

False  Certificates  s 

of  acknowledgment m^ •^••••»,, 1 

by  officers,  generally •.•■••••. •••••^•« 1 

False  Claims  t 

presenting  to  public  officer  for  audit ••••^ <i 

False  Pedigrreet 

of   animals    .....^ •••••.••. 66 

False  Personations 

of  another,  certain  acts  punished  ••• S 

iDdictments,   limitations S 

receiving  property S 

of  officers,  firemen,  etc S 

of  holder  of  entrance  ticket  • S 

False   Pretenses 

verbal,  when  not  criminal  •••••.•..••••• 

obtaining  property  by  •  • .  • 

for  charitable  purposes 

obtaining  negotiable   Instruments    

fraudulent  check  or  order 

obtaining  employment 


False  Rumors  t 

as  to  public  funds,  etc •••    < 

False  IVeisrlits.      See  Welsrltts  and  Measarea. 

Stamping  on  casks  and  packages  »•••    1 
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Felony  t 

deflnltlon    5 

punishment,  when  not  fixed  by  statute 14 

of  accessory  , 32 

when  not  prescribed 33 

Indeterminate  sentence 687a 

second  offense,  how  punishable 688 

Female  ESmployeest 

seats  to   be  furnished    884] 

Ferries  t 

maintainlhg  without  authority 415 

penalty  for  neglect  to  post  rates  415a 

Ferryboats 

disorderly  conduct  on 675 

Flffhtst 

between  birds  and  animals,  Instigating  664 

keeping  place  where  conducted 665 

Finest 

limit,  when  not  specified  ^••m.m^ • 706 

Pire: 

in   forests,    regulations   as   to 413 

extinguishment,   obstruction  attempts   at 414 

provisions   to  prevent,    violations 4?8 

setting,  to  grass,  grain,   etc 637 

false  alarms  of,  etc 630a 

Flrearmat 

unlawful  discharge  •••n».»«« •^•••y.^ 468 

Fire  Hydrants  t 

unlawfully  opening ^ 639 

Plafft 

of  United  States,  not  to  be  used  in  advertising,  etc.  640 

Pood  Products  t 

adulteration •    407 

tainted,    disposal    of    408 

articles  in  imitation  430 

Force t 

when  may  be  employed   * • .  • 223 

robbery,  how  employed  to  constitute 225 

Forcible  Entry  t 

on  lands,  etc 465 

Forelgrn  Conviction  or  Acquittal  t 

effect  of,  as  a  defense 679 

Forelflrn  Convicts  t 

importation,  a  misdemeanor 153 

Forelflrn  Corporations 

doing  business  within  state,  without  authority 598 

Foreign   Ministers 

crime  eommitted  by  •• • •- •^••••. ••     87 
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Forced  Bvideneet 

what  is;  how  punished •^•••••»« •••••••••  707 

person  who  prepares,  punishment  ••••■ •••^•»«.«v.««  106 

Forced  Instrvmentst 

Offering  to  be  filed  ••••^••••, m*.....*. •••»«  96 

Forcer  yt 

in  first  degree,  defined  BOO 

false  certificate  of  acknowledgment Bio 

punishment 623 

in   second  degree,   defined    .....•••. Bll 

punishment .••..; 624 

qnaliflcation    512 

written  instruments,  what  constitute  513 

In  third  degree,  defined 514,  515 

punishment 525 

passage  tickets  516 

TTnited  States  stamps  or  state  stamps 517 

fraudulent  certificates  of  stock,  bonds,  etc 518 

uttering  forged  instruments 521 

writing  signed  by  wrongdoer's  name 522 

Forfeitures 

of  public  office  and  oItU  rights  by  sentence  In  state  prison..  707 

of  property,  abolished v^**^ 710 

Frandnlent  Conveyajieet 

of  real  or  personal  property  •. •. •^ 586 

knowingly  receiving  s^*. 588 

to  prevent  a  levy   ^ •••••••••^ 587 

FreiflTlit   Trains  t 

riding  on  ••• ••••••••••••••^•••« •^•••^  426 

Fnner&ls  t 

disturbing,  a  misdemeanor  •••••••••^•••••^•••••••»« 815 

Gamblingr* 

apparatus,  unlawful  to  keep  836 

punishment    337 

declared  a  nuisance 338 

destruction  by  magistrate,  etc 846,  347 

winning  by  fraudulent  means  330 

exacting  money  won  by 340 

winning  or  losing  more  than  twenty-five  dollars 341 

privileges  of  witnesses 342 

keeping    places    for    343 

person  who  keeps  place  for,  is  common  gambler 344 

persuading  person  to  visit  place 348 

prosecutions,  officers  to  conduct  ,_ 349 

on  board  vessel,  master  to  prevent 850 

pool-selling,  book-making,  etc 351 

Gas    Meters  t 

unlawful  interference  or  Injury  ••••••••••^••••••••^•••••••••,  661 

Gas  Tart 

throwing  Into  public  waters 300 

Gold  ware: 

unlawful   marking,   etc 364j 

Grand   Juror t 

acting  after  challenge  has  been  allowed 144 

disclosures  of  Indictment,  and  evidence 156,  157 


WDES  TO  PENAL  COIffl.  171 

tanpoetloB  oC  d«p«iltloin.  prohibited   148 

dlKloaare  of  erldeace,  etc.,  b;  Juron  .......•......,.,,,,.    IST 

bj   BteDosTspliM   >■■■■....•••...••............,..  tSTa 


openlDf,  fM  OBlawfal  pnipoM  .•......,.,.. 

■drertlBlDit  Counterfeit  moner  under  nam*  . 

dMth  CBnsed  by  nnJawfn!  keeplnit.  etc.   .... 

keppInK    uDlnwtull;,    a   mlsdemeHDor    

unlawful  manufactare  .,,. 

oecllgent  Dse   •...., 

■talpiupDt    withont   rereallDg  nature    

damaglDE  bnlldloK  br  eiploiton 

placlDg  near  buUdlBf,  etc.  ,. 


Kconflnins  person  releaaed 

eoDceallnc  penon  to  pcevent  mImw  . 

HabltnuJ   Crlmls^i 

nheo   adJDdged    ... 

*ltect  of  pardon   . 


Btaltk  I/ami 
I  Tloiatlon   Qt,  gtatnltr  .•..■....••••• 

I       Hdri 

prodnctlon  of  pretended 

I  HbrtltDtbv  child  aa  ..«....» 

Doliome  or  nnwholeaomt  arUelea  In  , 

I  imbnLances,    obstrUFtloa    

melielons    InJotT   to    

milestones,  enldp-poBtB.  tnjnry  to  ,.,,. 

IndlDK  dan^roOH  anlmsl  along 

■Ideirnlks  nnd  sldepatba,  Injarf  to  ... 

lajiirloua  substances  lu   

tbroirlng  sabatancea  lu,  lujorlooa  to  a 


flfflnlMoo     

dlfTereot  kinds  of 

when   eicDubte   

JaatlBable,    vbat  eonitltatea   . 


TltboDt   reglitratloB   . 

>Mel-Rec»erB 

nfuslirf  to  reeelv*  ffo 
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Hotels  t 

flre-escapes,  failure  to  provide  •••-« ••»«••••• *••  4f7b 

House  of  Refiiffet 

for  women,   sentences  to   .« .698 

for  JQYenlle  delinquents,  sentences •^••••^•••••.    701 

Hudson  Rivers 

net  or  weir  In ••••    4S3 

swing  bridge,  lights  upon  •••• ^ 438a 

leet 

from  canal,  how  sold •9»  — 407 

mallclons  Injury  to 840 

cutting  In  front  of  premises  of  another  •^•••« 640c 

lee  Cvttinart 

In  streams,  rivers,  etc  •••••••••»«•»«•••••••••••••••••-••••••    429 

Idiot  t 

cannot  commit  a  crime   • 20 

proof  of  Idiocy  at  time  crime  was  committed 21 

unlawful  confinement •^ •^••••••••••••••••••••*    877 

ni-Famey  Houses  oft 

keeping,  a  misdemeanor  ••••^••-••^^•••^•••••••••••••••m***    822 

IUvminatins'  Oilst 

use  and  storage  ••••••^••••••••••••^•••••••••••^••••••« 427a 

Imbecile  t 

irresponsible  for  his  acts  ••••••••••-•••^•••••••••••••••••^••*      20 

proof  of  Imbecility   •^••« •- »«•••••••      21 

Iiiipea4sli]iient  t 

provisions  of  Penal  Code  not  to  affect •^ •••^•••••^    728 

Imprisonment  s 

indeterminate  sentences  for  felony • 687a 

sentences,    for   life,    etc 606 

term,  how  calculated 697 

of  female  convicts 698 

of  minors   .•••..... 699 

of  males  In  Elmira  reformatory 700 

of  children  in  houses  of  refuge w 701 

In  county  jail   702 

In  state  prison ....«  704 

Incest  t 

what  constitutes;,  punishment  802 

Indecent  Articles  t 

sale,  loan  or  distribution S18 

warrant  to  search  for 320 

physicians'  Instruments  are  not 821 

Indecent  Exposure  t 

of  person,  a  misdemeanor ••••••••••••••••••••    818* 

Indian  Ijandst 

contracts  for  purchase,  etc •••••• • 884a* 

trespass  on   640a 

on  Onondaga  reservation  640b 
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bUltetatemtt 

disclosing  fact  of  finding • •••••••  156 

for  kidnapping,  where  triable 212 

for  libel  against  resident 249 

\\  against  nonresident  ■ 250 

l|        for  bigamj,  where  found  ••••  800 

lan-Keepera.     See  Hotel-Keepers* 


IT 

to 


9        uianate   jmrn^RViMMMmt 

1 


tot? 

rv- 


priTate*  without  license  ••••••••••-••»«••-••••*••••••••••••-•••    445 

Iniaae  Person.      See  livnatle* 

laiblT'ent  Debtors 

concealment,  and  frandnlent  acts  »«•••••••••••••••••-••»«•»«    680 

bumrance  Corpora.tlont 

fraternal  beneficiary,  application  for  membership 577a 

life,  discriminations  and  rebates G77b 

agent,  without  authority  • 577c 

fire,  standard  policy  577d 

marine,    overcharges    577e 

domestic  animals,  misconduct  of  officers  ■••■ 577f 

co-operative,  assessment,  etc.,  reinsurance C77k 

misconduct  of  officers 577h 

foreign  fire  and  marine,  acts  of  agents  5771 

when  superintendent  of  insurance  has  not  been  desig- 
nated        577J 

hsiirea  Property t 

ucsiruction  oi  .*••.•.••-•••-•••••••••••••••••••••••••••••••••••    o<o 

false  proofs  of  loss  '• ••    579 

latent  t 

to  defraud,  when  appears  ••••-••»•••••»«••»•••«••••••.••••••    721 

Intoxlcsated  Persons 

responsible  for  acts  done  *••••••••••••••••••••••••••• 22 

Intoxication  t 

of  railroad  employees  •••••••»•••.••»«•••••«••-••••••••••••••••    420 

Im'voleet 

showing  ownership  of  wrecked  property,   destruction 437 

#iis*orst 

promising  verdict,  or  unlawfully  receiving  communications..  73 

unlawfully  influencing 75 

Intimidation   of    127 

drawing,  misconduct  of  officers 76 

oflScers  having  charge  of,  misconduct ,.••  77' 

definition    81 

J-natlee  of  tlie  Peaces 

not  to  purchase  demands < 137 

lending  money  oh   claims   138,    141 

forfeiture    of   office 139 

J-B'venlle  Dellnqnentst 

Imprisonment ,    701 

Ju-venlle  Delinaaents,  Society  for  Reformation t 

penalty  for  Sabbath  breaking,  to  be  paid  to 277 

Klflnnppinff  t 

defined;  punishment,  etc 211:915^ 

Kslfe  Tbro-wlnart 

at'bnman  beings  ••••  •••^••-•••••* •••  r*« •••-•••  •-••••••••••^••. -'427 
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I««bel«t 

false,  afflxinc  on  merchandise  • ••••••*'•;••    4 

as  to  minufacture,  etc.   «•••••  43 

hours  of,  on  state  or  municipal  work  •••••• S8 

on  railroads  .••..••....... 38 

in  brickyards 38 

wages,   payment • .;••..    3^ 

refusal  to  perform,  when  a  misdemeanor ••••....    € 

violation  of  provisions  8^ 

liiibor  Statlvtlest 

failure  to  furnish •••»«••. .^••. ^ 8£ 

iMndut 

in  suit,  unlawful  purchase 1 

purchase  or  sale  of  pretended  titles  1 

mortgage  of,  under  adverse  possession 1 

forcible  entry  and  detainer 4 

after  removal  by  legal  process,  return  to  take  possession...  4 

unlawful  intrusion 4 


t 

committed  without  state,  when  punishable  

defined    5 

obtaining  money  by  fraudulent  draft 5 

grand,  in  first  degree 5 

in  second  degree 5 

petit,    what    is    fi 

punishment,  grand.  In  first  degree  S 

grand,  in  second  degree   S 

petit    larceny S 

property,  instruments  and  tickets  as  t fi 

severance   of  fixture S 

keeping  wrecked  goods  I 

lost  property,  keeping,  constitutes   I 

bringing  stolen   goods  into  state    I 

conversion  by  trustee,  etc.  * 'I 

verbal  false  pretense  I 

value  of  evidence  of  debt { 

of  passenger  ticket I 

of  other  articles ' I 

claim  of  title  as  defense  •••.. { 

Intent  to  restore  property I 

I«evlslatvret 

preventing  meeting  or  organization  •.. 

disturbance  or  disorderly  conduct 

compelling  adjournment   • 

intimidation  of  members , 

compelling  performance  or  omission  of  official  acts 

bills,  altering  drafts b 

altering   engrossed   copies   

bribery  of  members 

receiving  bribes  by  members 

witnesses  refusing  to  attend  before  committees 

refusal  to  testify   

members,  liable  to  forfeiture  of  office 

Iiettemt 

opening,  and  publishing   < 

found  on  Injured  or  dead  person * 

sending,  when  deemed  complete  ' 
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WWT* 

mMTtI  vt  prapcttT  to  prtreM  


malice  piesnmed 


Uabllltr  of  editors.  maQflgera.  etc SA 

pnbUcBtlon  of  true  report,  doei  not  conetltDte 247 

qnBllflcatlon    248 

tndlctmeat   agalnat  resident   )MJ» 

■gainst    DonrenldeEt    2(10 

cannot  be  (onnd  In  more  tban  one  coantr 261 

6rmleged    communication,    pre»ninnt1on    352 

ireat  to  publish  254 

InXonnBtlon,  furnlahln(,  a  mlBdemeanor SSMa 


remoral  «t  btrnka  ud  mwka  of  art  ...,„ » 64T 

Injury  or  Interference,  a  misdemeanor (ttig 

nnlawfnl   narlilne    8811 

U^nora  ■ 

not  to  tM  bronght  In  armor; ST4e 

littdKlBK-Honaei 

fraada  on   beeper  •■•>•(•••...•..■..•.......„.„,(•(.».••.•    882 

Lora,    FloaUnsi 

deflclnx  marka  •.••>»•. ••»»«••••••••. »•••••••••■.■•••••    ST8 


keeplnE.  wben  Uaetar  ••..■...•.>>. 
LMrt  TrManrei 

traadnlent  appr^tUHoB  .,...f..f. 


deflned   „ ,..,  S23 

a    pnbllc    Qnlsaoee „..  824 

contriving.   drawlDg,   etc.,   punlabment SfB 

tickets,  aelllni',  a  mlsdemeanai ,. 8S6 

office  (or  registry  ., 829 

Insuring,  a  mlgdemeanor .,..  880 

olIerB  to  laauce,  advertlalnB  331 

adTertlBlng    S2T 

offering  property  depepdent  upon S2S 

forfeiture  of  property,  dUpoiltloa  of  proceeda ,,,  882 

letting  building  for 888 

outside  of  state  3S4 

advertlsementa  by  peraona  ., 886 

Irreaponalbk  for  bta  acta   SO 

loiuieir  at  lime  act  mu  cotaBdltted  21 

ulawtal   coDflnemeDt 8TT 

brtMV-te  Animtm.      flea  ltatenr|r  B«)W>««tk. 

UklBB  kmntcA  peMona  bctora us 


Mlttk  ta  UklBB  kmntcA  pi 
■UMMoM  ot  MntMtB  of  ae 


of  MntMtB  of  detoaltlon 
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Ifoliitlnvt 

defined ., . , .,  ,„ 

panishment   

one's  self  to  escape  performance  of  dutj^;^.... 

to  obtain  alms 

what  Injury  constitutes   

subsequent  recovery,  when  defense 


Halielons  Mlseliief  t 

Injury  to  property,  etc • •  635- 

Mansl&narliter  t 

proof  of  death  and  killing 

defined   

la  first  degree,  what  constitutes  

killing  unborn  quick  child 

administering  drugs  to  women. . ^ 

how  punished   

In  second  degree,  what  constitutes •  •  •  • 

taking  drugs  to  produce  miscarriage 

negligent  use  of  machinery,  etc 

owner  of  vicious  animal  causing  death 

overloading  passenger  vessel   

steamboats,  explosion,  while  racing 

negligence  of  persons  in  charge  of  steam-engines 

ghyslclans,  causing  death   ••... 
eeping  gunpowder,  unlawfully  •••. 

punishment ..•••.•••• 


Masked   or  Dlsgrnlsed  Persons t 

assemblage  unlawful   

in  places  of  public  resort... •, 


compelling  woman  to  enter , 

testimony  of  woman  not  sufficient 

seduction  under  promise   

subsequent  marriage  a  defense 

solemnizing  unlawful  

divorce,  fraudulent  grant 

false  personation  of  another  for  purpose. 


Married  IVoiiiaiit 

crime  of,  presence  of  husband  no  defense. 

Masquerade  t 

•t  places  of  public  resort •^ ^••^ 


Maternity  Hospitals  t 

must  be  licensed  

Incorporation  of  institutions 


Measures,  False.      See  IVelfflits  and  Measnres* 


Meats  t 

sale  of,  on  Sunday • , «•    2 


Meetlngrs  t 

lawful,    disturbances 


Merebandlset 

concealing  foreign  substance   i,,  * 

orders  for  delivery,  by  pipe-line  corporation i 

bills  of  lading,  fictitious,  etc { 

receipts  and  vouchers,  fictitious CSffii,  < 

dupUcate  must  be  marked i 

■received  for  transportation,  sale. '< 
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ot  governor  or  president,  publishing  false* ••»«••••••••  ••»«••  074 

Messencer-Boys  t 

not  to  be  sent  to  certain  places«»«*^«»«.«.»*«««»«.*««^*»«*«^  292a 

llllitairy  Dntrt 

falsely  marking  person  enrolled  as  "exempt '*..«*^ ••••  IMa 

failure  to  respond ^••••— 674e 

Military-  Punislmientst 

not  affected  b^  Code.... ^ ••• •••••••••<••  724 

MllltarT  Service  f 

drugging  to  Induce  person  to  enter. ••^••••»«.*««»««»« 447 

Kilitary  Stores  t 

nnlawful  taking  or  selsure  •••^•••^••••^••••••••••••••»«*««.»«  484 

mikt 

skimmed,  sale  or  offer  for  sale. •••■ »«««^.»«*»«»**.»«***«  489 

cows,  keeping  In  unhealthy  place,  ete..^.*.**^ 662 

pore  and  wholesome,  defined. ••••••^•••••••»««**»*.*«.««»««*«  669 

Mines  t 

refusal  to  admit  factory  Inspector. ••»«•••••••••••• •^.  884g 

Hinorst 

hnprisonment  of.  In  penitentiary  ••••^•^^••^•••••^.•••.. 699 

In  houses  of  refuge • • 701 

sentence  to  confinement  In  private  institution 718 

Kiiapproprlatlons  t 

by  public  ofllcers   »« ^ 470 

by  county  treasurer  •^•••••^••^••••••^•••••^ 472 

I  Hliearrlacet 

producing,  resulting  In  death 191 

taking  medicine,  or  submitting  to  treatment 194 

Wiling  child.  In  attempting 295 

sale  of  drugs  to  produce • ^ 297 

Hlidemeanort 

definition 6 

pnnlshment,  when  not  prescribed  by  statute.... IS 

all  are  principals  In  commission  of 81 

second  offense,  how  punished  ■ 689 

Korphinet 

prescriptions  regulated  •«••••»«•••••••••.»«•»-••••••••••••••.  405 

Murder  t 

Eroof  of  death,  and  killing ^ ^ 181 

1  first  degree,  defined 183 

wrecking  railroad  trains 183a 

punishment 186 

In  second  degree 184 

death  resulting  from  duel 185 

punishment 187 


malidous  injury  of  article!  •••»« • »« • 648 

t 
MmtameA,  conducting  business  under  ••^^•••••••••^••••••••«  863b 
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Majreotlet 

unlawfat  possessloD   ••••.••* ••••■••••-••••••••••»••••   US 

ifiltional  Guard  t 

member  going  to  drill,  etc.,  not  to  paj  toll  •••••••••»«•••»«  f74d 

Nature  t 

crime  against,  bow  punisbed  •••»«•••••    80fl 

penetration  sufflcient  •••••••••••••    804 

If  avlaration  t 

obstroctions,  articles^  etc^  tbrown  In  watets.  ••»«•• •    444 

Navliration  Latrt 

Ouenses  against  ^^ ••••••••  •••••••••••••••-•••••»« •»«••-•  BNMit  wVD 


It 
circulation,  misrepresentation  •••>«••••••••••••••••»«••»«•-••  T17a 

MNlirlit  Timet'' 

defined,  in  case  of  arson  ••••••^••••*r*******««*»«*«**«N»****    ^ 

in  case  of  burglary  ••••••••»•• ••••••••»«••••••••    600 

Hvisancet 

public,  defined • » tSi 

damage  unequal,  not  mateHal .*••¥ •••••  886 

maintenance,  a  misdemeanor  ••• 887 

permitting  buildings,  etc.  to  be  used  for  ••••••• 888 

Obscene  Prints  t 

sale,  publication,  etc. ••    817 

mailing,  carrying,  etc •••    819 

warrant  to  search  for •••••^    820 

Omissions 

to  perform  duty  performed  by  another  person  •••»«••••»«•»•    tt4 

Onondaara  ReserTationt 

trespasses  on  •»« •••••••••••••••*• »••••••«••••  040b 

Opera.! 

unpublished,  copjrrlghted,  etc,  public  perfonnanot  ••»**^«**    72D 

Opinmt 

prescriptions  regulated  ••.»«••••••••»••• ««•«••»«•••••••  40& 

OTeraeer  of  tbe  Poort 

neglect  or  refusal  to  support  basturd  and  mother.  ••..«••»«  UTb 

Oysters  t 

nonresident  planting  or  taking   ••« ••••••    441 

dredges  for  taking ••••    442 

unlawful  interference ••^•••* 040 

Pardon  t 

of  habitual  criminal,  effect  ••• •    602 


It 
protection  of  birds  and  animals  In »«•»«•••••••»«    040 

Partnership  t 

name,  fictitious  use  of  ••^••^••^••••••••••••••*    MS 

limited,    fraud  in   affalra   •••    875 

Patent  Rlffbtst 

notes  giren  for  ••••••••••» « IMas 
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rkwBli*»kepai 

ntOM  at,  vllliont  nceose  . 


refnElDc  ti 
ulUnsbel 


•tore  time  t 


■rreated  before  maslstrate. . 


Peddlerai 

nnlleeDBed,  trading  a  mtideiiieBDOr  . 
Ptaal  Code  I 


mpetenoy  of  wLtneaa,  no  defease 
HQOwledge  of  DiaterlnHty  ot  teBflmon 
deposit  !oD.    IT  ben   deemed   Complete 


detention  of  d 


lodurlng  atiotber  to  comnilc  ...... 

Petit  L«rc«nr.      See  LarecBr- 


D  law,  abollahed > 


Pkraleluui 

cRUElng   death.   Willie  Intoxicated   .... 
IntQilcatcd.   admlnlBterlQS  medic!  nea  . 


PUotlnvi 

ODllcenaed.  tbrooKh  tolltate,  etc 
4waatlne  ateamen  excepted  . 

Ptpr-Llfli*  Corpora tion«l 

officers  and  secntn,  mUcoddaet  • 
businesa  TeKulated ..i..... 

mingling  with  food   

sale  to  De  ntcoTded 

wbo  to  appl7 

wantoDlr  admlnlBteriDg  to  animi 
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Police  Ofllccrai 

QDlawfol  DM  of  power  at  electlona  ............. 

Poller  I 

gam^B   of.  prohibited,  etc 

poaaltr  tor  BBbbath  breskiBS.  for  use  of 

forfeiture  of  property  Bold  in  lottery , 

Poor  Pcrioni 

unlawful   removal   

Port  Wnrdent 

acting  aj,   without  antborlty 

Po«ta«e  Stamps  I 

couuterfcltlne,  etc.,  forseij  In  third  de(Te«  •••. 
FreTeallon  of  Crarltr  to  AnlmaUi 

American  Bocletf  for,  penaltleB  paid  tD 

offlccra.    ileolared   ppnc**    ofHcera - - 

Prevenilun  nt  Crneltr 
powera  and  duties  of  i 
FrtiBiirr  Electlona  I 

llles>Ll  votlag 

ntiatrantlue   ballots   .. 

purchase 

Frlnetpalii 

deflnltloD    ...,....••, 

all  are.  In  mlademMnot*   ....-■•... 

deflattlon   

(ooda  made  In,  nnlawfii]  dealing  . 


Bldlni;,    from    prIeOD    ■•.•... 

from   custody   of   offloer   ...,.,. 

officer  nermlttlng    , 

forfeiture  of  office 

eoQCpnlQieut  of  escaped 

definlllon 

unlflwrul  refuasl  or  neglect  of  otBcer  ti 
communlcntlODB  wltb,  pcoblbtted 


0  be  Intereated  In  prlMB  eontraeta.. 


rlne-FlKbttnsi 

or  challenge,  a  misdemeanor  . 

challenge,   wbat  la 

betting  upon    

to  be  conducted  out  of  atate  .. 
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Proeesst 

resisting  execution  of  ••••. ,. .^, •-.•••.••  123 

Proliiblted  Actst 

commission,  a  misdemeanor  •^...•••^ •••»« 155 

Propensity  t 

morbid,  to  commit  crime,  no  defense  «.•• ^ •.••••  28 

Propertrt 

in  custody  of  officer,  injury  to  ....^ 83 

malicious  injury  and  destruction  640 

punishment • 6&4 

Pnblle  Funds  t 

false  rumors  respecting  valut  •••••^ • ••••••  435 

Pnblie  Offloet 

acting:  in,  without  filing  oath  or  undertaking ....••  42 

official  acts  not  affected .••••. «..•....•  43 

Intrusion,  a  misdemeanor • 66 

Pnblie   Offloert 

reward   for  delaying  official  acts   40 

fees  for  services  not  rendered   50 

extradition  of  fugitives,  unlawful  rewacd fil 

corrupt  bargain  for  appointments   62 

gratuity  or  reward  for  appointment   63 

such  appointment  avoided  by  conviction 65 

right  to  official  powers,  sale  unlawful 64 

refusal  to  surrender  to  successor  67 

bribes,   giving  or  offering   ..^. 44,  T2,  78 

asking  or  receiving   45 

offender  a  competent  witness 79 

prevention  from  performing  duties 4B 

resisting    47 

taking   unlawful   fees    48 

destruction,  falsification,  etc.,  of  records,  etc 114 

misappropriation  by  114 

neglecting  or  refusing  to  receive  prisoner 116 

wilful  neglect  to  perform  duties  117 

of  county,  neglect  or  refusal  to  report  117a 

resisting.  In  discharge  of  his  duties 124 

Intimidation  of  127 

omission  of  duty  154 

false  certificates   162,  163 

false  audit  and  payment  of  claims   165 

wilful  audit  or  conniving  at  payment  of  false  claim,  etc 166 

transfer  of  deposit  in  bank 167 

falsification  of  accounts,   misappropriation 470 

Tlolatlng  provisions  of  law 471 

not  to  be  Interested  In  contract 473 

oppression  or  extortion  by 666^  657 

fraudulently  presenting  claims  •••• • 672 

Pnblie  Reeordst 

injury,   mutilation,   removal,   etc.    ^  04 

by  certain  ministerial  officers 114 

Pnnlsbmentt 

conviction  must  precede  • 0 

duty  of  court  to  impose ...••  12 

limits  of  imprisonment,  how  determined  13 

of  corporation  for  felonies 13 

iOf  felonies,  when  not  fixed  by  statute 14 

of  misdemeanor,  when  not  prescribed  by  statute 15 

persons  liable  16 
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▼tolatioD  of  laws,  hj  master  of  yessel •»«1««»«  891 

health  officers,  vessels  visited  by ••••••«••••  862 

persons  landing  before  visit • 898 

ohatmctinff •••»«•••  896 

▼essel  at,  going  on  board  without  permission »«••••  8M 


II 

refusal  to  admit  factory  inspector  »«*.«.m  884g 

R&eesy  Hor«et 

selling  of  pools,  etc. •••••  851 

for  stakes,   regulated 352 

fraudulent  entries  and  practices  •^ 8848 

Raelnart 

near  court,  a  misdemeanor  .^ • •• ^  147 

Railroad  Commission t 

officials  of  railroads  not  to  offer  place  to •^•••*  416 

obstructing  performance  of  duties •••• 416 

misconduct  of  commissioners  or  employees  ••• ■« 417 

Railroad  Crosslnart 

bell  to  be  rung,  or  whistle  to  be  blown  ••••^•••••^ •^•«  421 

Railroads! 

hours  to  constitute  day's  work 384h 

officials  obstructing  commissioners 416 

engineers  must  be  able  to  read 418 

telegraph   operators,    qualifications 418 

employees,  intoxication 420 

engineer  to  ring  bell  and  blow  whistle  at  crossing 421 

other  cars  before  passenger  cars 422 

passenger  cars,  platforms 423 

heating  apparatus 423 

guard  posts   424 

automatic  couplers   424 

officers  to  be  uniformed  425 

riding  on  freight  trains 426 

passenger  tickets,  sale  of,  by  unauthorized  agent C15,  616 

redeenied  by  company  616 

punishment    618 

conspiring  to  sell  in  violation  of  law 619 

conspirators,   how  punished   620 

street  surface,  transfers  not  to  be  sold 619a 

passenger  tickets,  offices  where  unlawfully  sold 621 

owners  or  pursers  may  sell  622 

station-masters,  conductors,  etc. 623 

what  must  be  stated   in    624,  625 

sales  and  exchanges,  when  unlawful  626 

maliciously  injuring  property 635 

transportation  of  animals,   unloading,  etc 663 

disorderly  conduct  of  passengers • 675 

t 

defined   • 278 

in  first  degree,  punishment • 278 

in  second  degree,  punishment 278 

when  physical  ability  must  be  proved 279 

penetration    sufficient    u 280 

testimony  of  woman  not  sufficient   • ^••m»m.*»;^  283 

Real  Property  t 

unauthorizod  sale  and  loans •  - •••••••••••  840d«  640e 

Reformatory  for  'Woment 

sentences  to •••.«••••••••»«•••••.• 
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,   f»l!ie   „,t ,..  «u 

llBta.   wUInl  destruction  or  mntltatlon   ■•>.■•>•••••.........  41tt 

ofllMn.  mlBcondiK^c  at • >.....••.»..•.».••  4laa 

preventing    fraudulent    certUcatM    •..■•••••.••..•.••••••..•  €lf 

ellBlana  Act 

preventing'  porformnDcc  •■••■•. a^. ■••«••...••»«•••. •<••••  ITS 
cliKlons   fielteti                                                              >i' 

mnQpelllnjt  adoption   «.»*,...., 272 

ellKtonB   MevtInKiii  -    .  - .       i,       • 

dlBtnrhitnpe.   »  mlndemeaaoF  ..,,,,..........,......,.,,,,.,,  2T4 

offense  deeoed , .......•.........,.....,..,,,.,  2TS 

Inconsistent  statutes .,.,•.,,,,,.,,....,,....,,,  T3S 

ol  parti  at  Code  mnit  be  express  .•.»,••.•......,...,...,,,  73S 

ot  prisoner,  hoir  pnnlsbed  „ •....» i^..  S3 

Bsponalbllltri 

pre«nDintloD  as  to  17 

of  cbttd   nnder  sereii IR 

over  seven  and  nnder  tweivs  1ft 

of  tdtot,  tnnatle,  or  InbecUo  90 

of  Intoxicated  petMa  ».» „,^,r..„  21 

trespass  npon  •-•.•.•■•.••....».••••••«.*..>*........  8M 

IShtS   «f    OltlB«UBI 

not  to  b«  denied ...•..•..•••»..».»...,  SSS 

wiiat  constitutes  ».».» *4» 

punishment   .,•.•..»•..•,..•.•••.>..•.  4S0 

lemainlns  prcBeut,  after  wamtng 454 

after  purpose  becomee  Dnlavfnl 4SS 

refuslue  to  aid  In  qBeUlns  4W 

flrtnefl   . 

degree  of.   I , 

'    ttklne  property  aecretlf  does  not  cOQStltltte  .. 

ID  flrat  degree,  wbat  conBtltnted  ao 

bow  ponlabed 281 

Is  second  degree,  wbat  coDstltntet SSS 

hoH-   pnnlsbed    ....,..,.,... SSS 

.    Is  third    degree,    what   constitute!    230 

how    ponlHbed 288 

•tbhUki 

certain  acts  on,  prohibited   SSO 

breaking,   what  coUBtltutea  260 

_      pQUlBhnient    3fl» 

Ubor  prohibited    2SS 

observation  of  another  dajr  as 2S4 

pDbllc   aportB.    etc..    prohibited    28B 

trsdcB,    maDutactureS,   etc SaS 

public  traffic    SAT 

DRHvw.  serving  on.  prohibited 9)8 

.. rvlce,  remedj ,tll 


r  fear,  how  emploved  . 
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BabbAth. Continued.  '    '^' 

forfeiture  of  commodities  •. «••••••••••••••••«»«;  8T0 

processions  and  parades  on   • •••  276 

tlieatrical  and  other  performances ••••••••  277 

penalty/ disposition  ••»•••••••••••••••  277 

Salt   IVorkBi 

injuries  to,  how  punished •••••••••••••••••••••••«•••••  488 

Savlnnrn  Banks  t 

unlawful   investments   • ••••••«•••••«••••••••»«•»«  6Q2 

Scaffoldlnsrt 

insecure,    negligently    furnishing   ••••••••••••••••••••••••••^  447a 

School    Offlcert 

not  to  be  interested  In  contracts •••••^••••••••••••••••^  473 

School   Trnsteet 

when  not  to  draw  draft  on  superyisor  •••••«••«•••••••••••••  48Sia 

Search  'Warrants 

misconducting   in    executing    »«• ••••«•••  120 

maliciously   procuring    ••^••■•••••^••■••«  159 

for  indecent  articles  and  obscene  prints  ••••••*•••«••••••••  820 

Seats t 

to  be  furnished  female  employeM  ••••••»«•»«•••»«••«•••••••  884J 

Second    Offense  t 

punishment  for,   as  misdemeanor , 689 

as   felony    688 

Secret  Fraternities: 

obtaining  by  fraud,  signature  to  applications  or  property  of.  567a 

Seduction  t 

under  promise  of  marriage 284 

subsequent  marriage  a  defense 285 

testimony   of   woman   insufficient 286 

Self -Defense : 

crime  committed  under,  justifiable 26 

justifiable    homicide     205 

Sentence! 

court  may  suspend 12 

upon  two  or  more  convictions 694,  605 

for  life,  when  may  be  imposed 696 

person    civilly   dead    686 

term,   how   oalenlnted    697 

to  specify  places  of  confinement 705 

Servants  t 

corrupt   Influencing  of ,  384r 

Services: 

of  persons  kidnapped,  selling 214 

removal   of  person  held   to 215 

judicial  officer  issuing  process  for » 216 

Sheriff: 

suffering  escape  of  prisoner • ••-•••••••••  88^  118 

forfeiture  of  office   ••••••• •  90 

destruction,   falsification,   etc.,   of  records   ,,  114 

misappropriation  of  money,  etc •••••«••••••  114 

unlawful  act  tending  to  prevent  justice  ••• ••••••••••  118 

Sldeyyallcs: 

driving  vehicles  upon   •• •••••• 6R9 

riding  bicycles  on   ••••••••••••••  8B2t 
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llirerfraret 

vnlawfnl  marking   • ,  M4a-8841 

lot:  Maclftliiet 

nnlawfaU  keeping,  a  misdemeanor 887a 

seizure  of,   arrests  837b 

destmction    337c 

by  trial  court,  in  certain  cases 8B7d 

peevlative  Consideration  t 

notes   given    for    •• 884n 

ta.te  Prisons 

for  women.  Imprisonment  of  women  •••• • 698 

sentences  to •••••••••••  708,  7(H 

forfeiture  of  office  and  rights  707 

tatntest 

continuing  In  force  ••••••••••••••••••••^••••••••••••^•»««»«  726 

Iteantboatt 

racing,  persons  killed  by  explosion  •••••••^•••••^•••••^••••^  196 

Itenm  Boilers  t 

imauthorlzed  pressure  of  steam  .^••^•••••••••••^•••••••••••*  800 

mismanagement  of  • .■•••••»«*««.»^««*«**.««**«  862 

Itean&boatt 

generation  of  unsafe  amount  of  steam  •••••••«••••»•••••»«  861 

iteam  Engines  t         > 

negligence  of  persons,  causing  death  •«•••••••••••••»«•••»«••  199 

Btcnovraplier  t 

of  grand  Jury,  disclosure  of  eyldence  »«*..*»^.**.»«***,«n.«.  157a 

ttcrlins  Sil-vert 

nnlawfully  marking  as  • »«.***»^.« 86ia-8641 

Btockst 

false  rumors  respecting  value •••.^ 435 

shares,  false,   issuing,   is  forgery    618 

falsely  naming  person  as  officer  519 

of  corporation,  fraudulent  Issue,  sale,  etc 691 

Stolen  Property* 

knowingly   receiving    ^ 66D 

person  stealing  property  need  not  be  convicted  ••• 651 

iaboraation   of  Perjnryi 

defined 105 

punishment    106 

Hleldci 

defined   172 

no  forfeiture  Imposed  •  173 

tttemptlng,    what    constitutes    174 

T>nni8hment    * 178 

aidia^,  guilty  of  manslaughter 175 

abetting  an   attempt   176 

Incapacity  of  person  aided,  no  defense  t •  177 

•rftit  • 

pnrchase  of  lands  the  subject  of  ••••  129,  130,  181 

instituting  In .  false  names  ..••.  158 

18 
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Sviftday*      See  Sabbatli* 

Superintendents  of  tbe  Poors 

neglect  to  snpport  bastard  and  mother •••••«•»«••••• 

Taxable  Transfers  t 

appraisers  not  to  take  fees  •«•••• 


t 

obstrnctlnsr  officer  from  collecting  •••• •« 

false  statements  relative  to • ••••••••••••« 

Tax  Sales  t 

comptroller  or  persons  employed,  not  to  be  interested. •••• 

Telearramt 

opening  and  dlvnlging  contents  

found  on  Injured  or  dead  person  .^ ••• 

Telearrapb  and  Telephone  t 

lines,  malicious  injury   •••••• ••• 

messages,  divulging  contents ••••••••••••••••• 

Tbreateninff  Letters  t 

punishment  for  sending ^ ••••« «••■••• 

Tlireatst 

crime  committed  under,  excusable  • 

when  constitute  extortion  (see  Kxtortlon) 

attempt  by  verbal,  to  secure  money  66( 

to  do  violence,  etc... ••• 

Ttolcetst 

passage,  forging •••••..•••.. 

entrance,  falsely  personating  holder 

passenger,  sale  regulated  61! 

certificate  to   procure   

punishment    

conspiring  to  sell,  in  violation  of  law 

punishment  of  conspirators  

street  railroad,  transfers  not  to  be  sold  

passenger,  offices  where  unlawfully  sold  

/  owners  or  pursers  may  sell  

station-masters,    conductors,    etc 

what  must  be  stated  in   

sales  and  exchanges,  when  unlawful .«.. 

for  pretended  charitable  purpose  

ToUt 

member  of  national  guard  not  to  pay. •••••»«•••■•••••«••••• 

To'vm  Cleric  t 

neglect  to  return  names  of  constable!  ••••«•••••«••••»«•••• 

Trad  emar  Ics  t 

offenses  against  ^ •••^•»« 

defined   ••••••••••••••••••••••••••••••• 

when  deemed  affixed «!•*••.••••• 

counterfeit,  or  imitation,  what  are •••• 

on  bottles,  etc.,   protected   • ••••••••••••••  I 

false,  showing  manufacture  •••.•••^•••••••^•••••^••••••••« 

Trading  Stamps  t 

Issue  Ox,  uniawiui  ••••••••••••••-•••••»«*«»«**»»»«^«»«««»« 
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■fcaliiBt  tbe  ttate,  dellaed  .,,*, ».<>.hm  ST 
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THE    CODE 


OP 


CMMIML    PROCEDURE 


OF  THE 


STATE  OF  NEW  YORK. 


(Passed  June  1,  1881.) 


AN  ACT 
TO  ESTABLISH  A  CODE  OF  CRIMINAL  PROCEDURE. 


The  People  of  the  State  of  New  York,  represented  in  SemUe  and 
Assembly,  do  enact  as  follows  : 

Preliminary  Provisions. 

Section  1.  Title  of  the  Code. 

2  Divisions  of  the  Code. 

3.  N< '  person  punishable  bat  on  legal  convictioil. 

4.  Crimes,  bow  prosecuted. 

5.  Criminal  action  defined. 

6.  Parties  to  a  criminal  action. 

7.  The  party  prosecuted  known  as  defendant. 

8.  Rights  of  defendant  in  a  criminal  action. 

9.  Second  prosecution  for  the  game  crime  prohibited. 

10.    No  person  to  be  a  witness  against  himself  in  a  criminal  action  or  to 
be  unnecessarily  restrained. 

8BCTION  1.  Title  of  the  Code.    This  act  shall  be  known  as  the 
Oode  of  Criminal  Procedure  of  the  State  of  New  York. 
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^  2.  Divisions  of  the  Code.  This  Code  is  divided  into  six  parte. 
The  first  relates  to  the  courts  having  original  jurisdiction  in  crimiaal 
actions  ; 

The  second  relates  to  the  prevention  of  crime  ; 

The  third  relates  to  the  judicial  proceedings  for  the  removal  o 
public  officers  by  impeachment  or  otherwise  ; 

The  fourth  relates  to  the  proceedings  in  criminal  actions  prose 
cuted  by  indictment ; 

The  fifth  relates  to  proceedings  in  special  sessions  and  polio 
courts  ; 

The  sixth  relates  to  special  proceedings  of  a  criminal  nature. 

§  3.  No  person  punishable  but  on  legal  conviction.  No  perso 
can  be  punished  for  a  crime  except  upon  legal  conviction  in  a  coui 
having  jurisdiction  thereof. 

§  4.  Orimes,  how  prosecuted.  A  crime  must  be  prosecuted  b 
indictment,  except 

1.  Where  proceedings  are  had  for  the  removal  of  a  civil  ofiicer  c 
the  state  on  impeachment  by  the  assembly  for  willful  or  corrupt  mi: 
conduct  in  office  ; 

2.  Where  proceedings  are  had  for  the  removal  of  justices  of  tli 
peace,  police  justices  and  justices  of  justices'  courts  and  their  clerks 

3-.  A  crime  arising  in  the  militia  when  in  actual  service,  and  i 
the  land  and  naval  forces  in  time  of  war,  or  which  this  state  ma. 
keep  with  the  consent  of  congress  in  time  of  peace  ; 

4.  Such  crimes  as  are  hereinafter  or  in  special  statutes  specific 
as  cognizable  by  courts  of  special  sessions  and  police  courts. 

§  6.  Criminal  action  defined.  The  proceeding,  by  which  i 
party  charged  with  a  crime  is  accused  and  brought  to  trial  and  pair 
ishment,  is  known  as  a  criminal  action. 

^  6.  Parties  to  a  criminal  action.  A  criminal  action  is  prose 
outed  in  the  name  of  the  people  of  the  State  of  New  York,  as  plaint 
ififs,  against  the  party  charged  with  crime. 

^  7.  The  party  prosecuted  known  as  defendant.  The  part: 
prosecuted  in  a  criminal  action  is  designated  in  this  Code  as  tb« 
defendant. 

§  8.  [am'd  1887.]  Kights  of  defendant  in  criminal  action 
In  a  criminal  action  the  defendant  is  entitled 

1.  To  a  speedy  and  public  trial ; 

2.  To  be  allowed  counsel  as  in  civil  actions,  or  he  may  appear  an< 
defend  in  person  and  with  counsel;  and 

3.  To  produce  witnesses  in  his  behalf,  and  to  be  confronted  wit! 
the  witnesses  against  him  in  the  presence  of  the  court, except  that  wher 
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ihe  charge  has  been  preliminarily  examined  before  a  magisiiate,  and 
Qie  testimony  reduced  by  him  to  the  form  of  a  deposition  in  the  pres- 
ence of  the  defendant,  who  has,  either  in  person  or  by  oonnsel,  oross- 
examined,  or  had  an  opportunity  to  cross-examine  the  witness,  or 
where  the  testimony  of  a  witness  on  the  part  of  the  people  has  been 
taken  according  to  the  provisions  of  section  two  hundred  and  nine- 
teen of  this  C!ode,  the  deposition  of  the  witness  may  be  read  upon  its 
being  satisfactorily  shown  to  the  court  that  he  is  dead  or  insane,  or 
oonnot  with  due  diligence  be  found  in  the  state. 

§  9.  Second  prosecution  for  the  same  crime  prohibited.    No 

person  can  be  subjected  to  a  second  prosecution  for  a  crime  for 
which  he  has  once  been  prosecuted,  and  duly  convicted  or  acquitted. 

§  10.  No  person  to  be  a  witness  against  himself,  or  to  be 
unnecessarily  restrained.  No  person  can  be  compelled  in  a  crimi- 
nal action  to  be  a  witness  against  himself,  nor  can  a  person  charged 
with  crime  be  subjected,  before  conviction,  to  any  more  restraint 
than  is  necessary  for  his  detention  to  answer  the  charge. 


PART  I. 

OP  THE  COURTS  HAVING  ORIGINAL  JURISDICTION  IN 

CRIMINAL  ACTIONS. 

Title     I.  Op  thb  Courts  op  Original  Criminal  Jurisdiction 
IN  General. 
II.  Op  the  Court  for  the  Trial  op  IufPEACHMENTS. 
III.  Op  THE  Courts  of  Oyer  and  Terminer. 
rv.  Op  the  City  Courts. 
V.  Of  the  Courts  op  Sessions. 

YI.  Op  the  Courts  op    Special   Sessions  and  Police 
Courts. 

TITLE  L 

Of  IBS  COTTBTB  OF  GBIGmAL  CRIMINAL  JXTRIBDTCTION  DC  GeNBSAI*. 

flection  11.    Of  the  courts  of  original  criminal  jurisdiction. 
Ua.  Probation  officers. 

f  11.  [am'd  1895.]  Of  the  cotirts  of  original  criminal  jnrisdic- 
tiML  The  following  are  the  courts  of  justice  in  this  state  having 
or^iiial  jurisdiction  of  criminal  actions: 

L  The  court  for  the  trial  of  impeachments; 
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2.  The  supreme  court. 

8.  The  county  courts  in  counties  other  than  New  YoriL 

4.  The  city  courts  of  Utica  and  Oswego. 

6.  The  mayor's  court  of  the  city  of  Hudson. 

6.  The  court  of  general  sessions  in  the  city  and  county  of  Kei 
York. 

7.  The  courts  of  special  sessions. 

8.  The  police  courts. 

The  courts  of  special  sessions  and  police  courts  are  deemed  ii 
ferior  courts  of  record,  within  the  section  of  the  Constitutio 
which  provides  for  the  removal  of  justices  of  the  peace  and  judge 
or  justices  of  inferior  courts  not  of  record,  and  their  clerks,  b 
such  county,  city  or  state  courts  as  are  designated  by  law;  bi 
for  no  other  purpose. 

§  iia.  [am'd  1903,  1904,  1905.]  Probation  officer;  appointme 
and  duties.  1.  The  justices  of  the  courts  having  original  juri 
diction  of  criminal  actions  in  the  state,  shall  from  time  to  tir 
appoint  a  person  or  persons  to  perform  the  duties  of  probati( 
officer  or  officers  as  hereinafter  described,  within  the  jurisdicti( 
and  under  the  direction  of  said  court  or  justice,  to  hold  su< 
office  during  the  pleasure  of  the  court  or  justice  making  su< 
appointment.  Such  probation  officer  or  officers  may  be  chos( 
from  among  the  officers  of  a  society  for  the  prevention  of  crueli 
to  children  or  of  any  charitable  or  benevolent  institution,  socid 
or  association  now  or  hereafter  duly  incorporated  under  tl 
laws  of  this  state,  or  be  reputable  private  citizens,  male  < 
female.  Any  officer  or  member  of  the  police  force  of  any  cii 
or  incorporated  village  who  may  be  detailed  to  do  duty  in  siu 
courts,  or  any  constable  or  peace  officer,  may  be  employed  i 
probation  officer  upon  the  order  of  any  court  or  justice  as  here 
provided.  No  probation  officer  appointed  under  the  provisioi 
of  this  section  shall  receive  compensation  for  his  services 
such  probation  officer  until  allowed  by  proper  municipal  ok 
nance  or  resolution,  as  hereinafter  prescribed,  but  this  shall  n 
be  construed  to  deprive  any  officer  or  member  of  the  police  foK 
or  any  constable  or  peace  officer,  appointed  probation  officer 
herein  provided,  from  receiving  the  salary  or  compensation  s 
tached  to  his  said  official  employment.  The  board  of  estimr 
and  apportionment  in  the  city  of  New  York  and  the  approprii 
municipal  board  or  body  of  any  other  city  or  village,  may, 
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r  discretion  determine  whether  probation  officers,  not  de- 
ad from  other  branches  of  the  public  service,  shall  receive  a 
ry,  and  if  they  shall  so  determine,  they  may  fix  the  amount 
eof  and  provide  for  its  payment.  [Am'd  L.  1905,  ch.  650, 
jffect  Sept.  1,  1905.] 

Every  probation  officer  or  officers  so  appointed  shall  when  so 

cted  by  <the  court,  inquire  into  the  antecedents,  character,  and 

ise  of  any  person  or  persons  arrested  for  a  crime  within  the 

sdiction   of  the  court  appointing  him,  and  shall  report  the 

e  to  the  court.     It  shall  be  his  duty  to  make  such  reports  of 

cases  investigated  by  him,  of  all  cases  placed  in  his  care  by 

court,  and  of  any  other  duties  performed  by  him  in  the  dis- 

•ge  of  his  office,  as  shall  be  prescribed  by  the  court  or  justice 

:ing  the  appointment,  or  his   successor,  or  by  the  court   or 

ice  assigning  the  case  to  him,  or  hi§  successor,  which  report 

11  be  filed,  with  the  clerk  of  the  court,  or  where  there  is  no 

k,  with  the  justice  thereof.     He  shall  furnish  to  each  person 

ased  on  probation,  committed  to  his  care,  a  written  statement 

ihe  terms  and  conditions  of  his  probation,  and  shall  report  to 

court  or  justice  appointing  him,  at  least  monthly,  any  viola- 

1  or  breach  of  the  terms  and  conditions  imposed  by  the  court, 

the  persons  placed  in  his  care.     Such  probation  officer  shall 

'e,  as  to  the  persons  so  committed  to  their  care,  the  powers  of 

•eace  officer,  and  shall  require  such  persons  to  report  to  them 

may  be  directed  by  the  court. 

TITLE  n. 

Of  THB  CoITBT  fob  THB  TiOAL  of  IlfFBAOHHEHTIi 

tlon  12.  Its  Jurisdiction. 

13.  Members  of  the  court. 

14.  Presiding  judge. 

15.  Clerks  and  officers. 

16.  Seal  of  the  court. 

17.  Time  of  holding  the  court. 

18.  Oath  to  members  of  the  court. 

19.  Adjournments,  etc. 

20.  Compensation  of  members  and  officers  of  tbe  court. 

12.  Its  jurisdiction.    The  court  for  the  trial  of  impeachments 
power  to  try  impeachments,  when  presented  by  the  assembly, 
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of  all  civil  officers  of  the  state,  except  justices  of  tfie  peac< 
tices  of  justices'  courts,  police  justices,  and  their  clerks^  foi 
ful  and  corrupt  misconduct  in  office. 
N.  Y.  Const,  art  6,  S§  1.  18w 

S  13.  [am'd  1895.]  Members  of  the  cotirt.  The  court  is 
posed  of  the  president  of  the  senate,  the  senators,  or  a  ma 
of  them,  and  the  judges  of  the  court  of  appeals,  or  a  ma 
oi"  them,  but  on  the  trial  of  an  impeachment  against  thf 
ernor,  or  lieutenant  governor,  the  lieutenant  governor  cann< 
as  a  member  of  the  court. 

N.  Y.  Const,  art.  6»  f  1;  3  B.  S.  182. 

§  14.  Presiding  judge.  The  president  of  the  senate,  or  ii 
of  his  impeachment,  death  or  absence,  the  chief  judge  of  the 
of  appeals,  or  in  the  absence  of  both,  such  other  member  8 
court  may  elect,  is  the  presiding  judge  of  the  court. 

8  R.  S.  182,  i  a 

$15.  Clerks  and  officers.  The  clerk  and  officers  of  the  s 
are-  ihe  clerk  and  officers  of  the  court  for  the  trial  of  imj 
ments. 

8  R.  S.  182,  9  8. 

§  16.  Seal  of  the  cotirt.  The  seal  of  the  court  f6r  the  ti 
impeachments  now  deposited  and  recorded  in  the  office  of  th 
retary  of  state  shall  continue  to  be  the  seal  of  this  cour 
must  be  kept  in  the  custody  of  the  clerk  of  the  senate. 

Id.  182,  9  8. 

9  17.  Time  of  holding  the  court.  Upon  the  delivery  of  a 
peachment  from  the  assembly  to  the  senate  the  president  < 
senate  must  cause  the  court  to  be  summoned  to  meet  a 
capitol  in  the  city  of  Albany,  on  a  day  not  less  than  thirt 
more  than  sixty  days  from  the  day  of  the  delivery  of  the  ai 
of  impeachment. 

8  B.  S.  188.  9  lOl 
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I  18.  Oath  to  members  of  the  court.  At  the  time  and  place 
appointed,  and  before  the  court  proceds  to  act  upon  the  impeach- 
ment, the  clerk  must  administer  to  the  presiding  judge,  and  the 
presiding  judge  to  each  of  the  members  of  the  court  then  present, 
an  oath  or  affirmation  truly  and  impartially  to  try  and  determine 
the  impeachment;  and  no  member  of  the  court  can  act  or  vote 
upon  the  impeachment,  or  any  question  arising  thereon^  without 
having  taken  this  oath  or  affirmation. 
Id.  8 14. 

f  19.  Adjoummenty  etc  The  court  may  adjourn  from  time  to 
time  and  hold  its  sessions  at  such  places  as  it  may  determine, 
but  no  more  than  two  sessions  of  the  court  can  be  held  during  the 
recess  of  the  legislature  in  any  one  year. 

H.  I  15. 

§  20.  Compensation  of  members  and  officers  of  the  contt.  The 
writ  and  process  of  the  court  must  be  signed  by  the  clerk  and 
tested  in  the  name  of  the  president  of  the  senate.    The  president 

of  the  senate  and  each  senator  are  entitled  to  receive  for  their 
services  and  expenses  while  actually  attending  the  court  the  same 
rate  of  compensation  as  an  associate  judge  of  the  court  of  ap- 
peals is  entitled  by  law  to  receive  for  his  services  and  expenses 
as  such  judge  for  the  same  time.  The  other  officers  of  the  court, 
excepting  the  judges  of  the  court  of  appeals,  are  entitled  to  the 
^ame  compensation  for  their  attendance  thereon,  and  for  travel- 
ing to  and  from  the  place  where  it  is  held,  as  is  allowed  them 
for  attending  a  meeting  of  the  senate,  but  no  such  compensation 
shall  be  received  for  attending  the  court  during  a  session  of  the 
legislature. 
3  £.  S.  450,  f  I  7,  H 
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TITLE  in. 


Op  the  Supreme  Court. 


Sbgtion  fSL  Court  of  oyer  and  terminer  in  each  county, 
22L  Its  Jurisdiction. 

23.  By  whom  held. 

24.  Writ  or  process. 

25.  Clerii:. 


§  21.  (repeated  1895.) 

§  22.  [am*d  1895.]  Its  juxisdiction.  The  supreme  court  luu^ 
JurisdictioD : 

1.  To  inquire,  by  the  intervention  of  a  grand  jury,  of  all  crimed 
committed  or  triable  in  the  county;  but  in  respect  to  such  mino- 
crimes  as  courts  of  special  sessions  or  police  courts  have  exclusive 
jurisdictions  to  hear  and  determine,  in  the  first  instance,  the  juri» 
diction  of  the  supreme  court  attaches  only  after  the  certificate  men 
tioned  in  section  fifty-seven  of  this  code. 

2.  To  try  and  determine  all  such  crimes  and  to  try  all  persons 
indicted  for  the  same. 

8.  To  deliver  the  jails  of  the  county,  or  city  and  county,  accord- 
ing to  law,  of  all  prisoners  therein. 

4.  To  try  any  indictment  found  in  any  county  court,  or  the 
court  of  general  sessions  of  the  city  and  county  of  New  York,  whicb 
has  been  sent  by  order  of  the  county  court  or  general  sessions  to  and 
received  of  the  supreme  court,  or  which  has  been  removed  from 
any  court  into  the  supreme  court,  if,  in  the  opinion  of  that  court,  it 
is  proper  to  be  tried  therein. 

Of.  To  exercise  the  same  jurisdiction  as  a  county  court  in  a  cause 
or  proceeding  transferred  according  to  sections  forty  and  forty-one 
of  this  code. 
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6.  By  an  order,  entered  in  its  minutes,  to  send  any  indictment 
found  therein  for  a  crime  triable  at  the  county  court  or  the  court  of 
general  sessions  of  the  city  and  county  of  New  York,  to  such  court. 

7.  To  grant  new  trials  in  all  cases  tried  therein; 

8.  To  let  to  bail  any  person  committed,  before  and  after  indict- 
ment found,  upon  any  criminal  cbarge  whatever. 

9.  To  exercise  the  powers  conferred  upon  it  by  other  provisions 
of  this  Code,  and  liy  special  statutes. 

3K.S.229,  §§23,  26. 

I  23.  [repealed  1895.] 

§  24.  "Writ  or  process.    A  writ  or  process  issued  out  of  the 
supreme  court  must  be  tested  in  the  name  of  a  justice  of  the  su- 
preme court  of  the  district,  and  may  be  directed  by  the  court  into 
any  county  of  the  state,  as  occasion  requires. 
3R.S.231,§39. 

§  25.  [RepecUed  1886. j 


8  CITY  COURTS.  §§  26-8 


TITLE  IV. 

Of  the  Citt  Courts, 

Ohaftbb  1.  The  city  courts. 

II.  General  provisioiis  relating  to  city  cotnts. 

[Sections  26  to  30  incl.  repealed  1895.] 


CHAPTER  L 

The  City  Coubts. 

SlOTlON  31.  City  Courts. 

32.  By  whom  held. 

§  81.  City  courts.  The  city  courts,  having  original  crimin 
Jurisdiction,  are  the  recorder's  court  of  Utica,  the  recorder's  court < 
Oswego,  and  the  mayor's  court  of  Hudson.  Their  jurisdiction  : 
criminal  matters  is  defined  by  special  statutes,  and  continues  as  thi 
defined. 

2  R.  S.  245,  §  31,  et  seq. 

%  82.  By  whom  held.  These  courts  for  the  exercise  of  th( 
criminal  jurisdiction  must  be  held  by  the  following  officers: 

1.  The  city  courts  of  Utica  and  Oswego  by  the  recorders  of  the 
cities  respectively ; 

2.  The  mayor's  court  of  Hudson,  by  the  mayor  of  that  city, 
SB.&215,§l,etacg. 
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CHAPTER  II. 
Gbnebal  Provisions  Rblating  to  City  Courts. 

Section  33.  Indictments  for  offenses  punishable  with  death  to  be  sent  to 
the  supreme  court. 

34.  Indictments  for  crime  not  punishable  by  death. 

35.  Indictments,  when  to  be  sent  to  city  court. 

36.  Court  continued  beyond  terms. 

§  33.  [am*d  1895.]  Indictments  for  offenses  punishable  with 
death,  etc.  When  an  indictment  is  found  at  a  city  court  for  a 
crime  punishable  with  death,  the  court  may  sent  it  to  the  next  trial 
term  of  the  supreme  court  held  in  the  county. 

§  34.  [am*d  1895.]  Indictments  for  crime  not  punishable 
^7  death.  A  city  court  may  also  send  an  indictment  found  therein 
and  remaining  undetermined  for  a  crime  not  punishable  with  death 
to  the  next  trial  term  of  the  supreme  court  of  the  same  county,  to  be 
termined  according  to  law.  But  that  court,  if,  in  its  opinion,  the 
same  is  not  proper  to  be  tried  therein,  may  remit  it  back  to  the 
court  by  which  it  was  sent,  which  must  proceed  thereon  as  if  it  had 
femained  there. 

§  35.  [am'd  1895.)  Indictments  when  sent  to  city  court* 
When  an  indictment  is  found  in  the  supreme  court  in  a  county  em- 
bracing any  of  the  cities  in  which  a  city  court  having  original 
criminal  jurisdiction  is  established,  for  an  offense  committed  in  that 
city,  the  court  in  which  it  was  found  may  send  it  to  the  next  city 
court  in  which  it  is  triable,  which  must  proceed  to  try  and  determine 
tlie  indictment  as  if  it  had  been  found  therein.. 

§  36.  Gourt  continued  beyond  terms.  If  the  trial  of  the  cause 
be  commenced  before  the  expiration  of  the  term  of  a  city  court  the 
court  may  be  continued  beyond  the  term,  to  the  completion  of  the 
trial  and  the  rendering  of  judgment  on  the  verdict. 

3  R.  S.280,  S  6;  L.  1876,  ch.  3. 
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TITLE  V. 

Op  the  Couktb  op  Sessions. 


Chaftbb   I.  The  courts  of  sessions  in  general. 

II.  The  courts  of  sessions  in  counties  other  than  New  York. 
III.  The  court  of  general  sessions  of  the  city  and  county  of 
York. 


CHAPTER  I. 
The  Coubts  op  Sessions  in  General. 


Section  37.  General  provisions. 

88.  The  courts  of  sessions. 


[Sections  37  and  38  repealed  1895.] 
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CHAPTER  II. 
Courts  of  Sessions  in  Counties  other  than  in  New  Yobs. 

Section  39.  Jurisdiction. 

40.  Indictments  to  be  sent  to  oyer  and  terminer. 

41.  Other  indictments  may  be  sent  to  oyer  and  terminer. 

42.  By  whom  held. 

43.  Justice  dlsqualifled. 

44.  Same. 

45.  When  and  where  held.  Jurors. 
48,  Jurors,  how  drawn. 

47.  Clerk. 

48.  Writ  or  process. 

49.  Compensatica  of  Justice. 

§  39.  [am'd  1895  ]  Jurisdiction.  The  county  courts  embraced 
ia  this  chapter  have  jurifdiclion: 

1.  To  inquire  by  the  intervention  of  a  grand  jury  of  all  crimes 
of  all  kinds  committed  or  triable  in  the  county;  but  in  respect  of 
such  minor  crimes,  as  courts  of  special  sessions  or  police  courts  have 
exclusive  jurisdiction  to  hear  and  determine,  in  the  first  instance, 
^he  jurisdiction  of  the  county  court  attaches  only  after  the  certifi- 
cate mentioned  in  section  fifty-seven  of  this  Code. 

2.  To  try  and  determine  indictments  found  therein  or  sent  thereto 
^y  the  supreme  court  or  by  a  city  court  in  the  county  for  crimes 
^ot  punishable  with  death;  and  the  County  court  of  Kings  county 
^ball  also  have  jurisdiction  to  try  and  determine  all  such  indictments, 
^i^cluding  those  for  crimes  punishable  with  death. 

3.  To  hear  and  determine  appeals  from  orders  of  justices  of  the 
P^eace,  under  the  provisions  of  law  respecting  the  support  of  bas- 
tards. 

4.  To  examine  into  the  circumstances  of  persons  committed  to 
prison  as  parents  of  bastards,  and  to  discharge  them  in  the  cases 
provided  by  law. 

5.  To  try  and  determine  complaints  under  the  provisions  of  law 
Respecting  masters,  apprentices  and  servants. 
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(J.  To  review  the  convictions  of  disorderly  persons  actually  im- 
prisoned,  and  to  execute  the  powers  conferred  and  duties  imposed 
by  law  in  relation  to  those  persons. 

7.  To  continue  or  discharge  recognizaDces,  undertakings  and 
bonds  of  persons  bound  to  keep  the  peace  or  to  be  of  good  behavior, 
and  to  inquire  into  and  determine  the  complaints  on  which  they 
were  founded. 

8.  To  compel  relatives  of  poor  persons  and  committees  of  the 
estates  of  lunatics  to  support  such  persons  and  lunatics  in  the  cases 
and  manner  prescribed  by  law. 

9.  To  exercise  the  powers  conferred  by  law  in  relation  to  the 
estates  of  persons  absconding  and  leaving  their  families  chargeable 
to  the  public. 

10.  To  let  to  bail  persons  indicted  therein  for  any  crime  triable 
therein,  as  provided  by  law. 

11.  To  let  to  bail  persons  committed  to  the  prison  of  the  county 
before  indictment  for  any  offense  triable  in  the  court. 

X2.  To  discharge  persons  who  have  remained  in  prison  without 
indictment  or  trial  in  the  cases  prescribed  by  law. 

13.  To  revoke  licenses  in  the  cases  and  mode  prescribed  by  law. 

14.  To  grant  new  trials  in  all  cases  tried  therein. 

15.  To  execute  such  other  powers  and  duties  as  maybe  conferred 
by  statute,  or  are  now  defined  by  special  statute  relating  thereto. 
(Also  amended  by  ch.  880.) 

§  40.  [am'd  1895.]  Indictments  to  be  sent,  etc.  A  count] 
court  must  send  every  indictment  there  found  for  a  crime  not  tria 
ble  therein  to  the  supreme  court,  or  to  a  city  court  having  jurisdic 
tion  to  try  and  determine  the  same. 

§  41.  [am'd  1895.]  Other  indictments,  etc.  A  county  cour 
may  send  an  indictment  pending  therein  to  the  supreme  court,  to  b 
determined  according  to  law,  and  if  such  indictment  is  remitte( 
back  without  trial  by  the  supreme  court,  the  county  court  may  pre 
ceed  thereon. 

§  42.  [am'd  1895  ]  By  whom  held,  A  county  court  must  b 
held  by  the  county  judge,  except  in  the  county  of  Kings,  where  th 
county  court  is  divided  into  two  parts,  which  are  to  be  held  by  th 
two  county  judges  elected  in  and  for  said  coimty  respectively. 

§  48.  [repeaUd  1895.1 
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I  44.  [am'd  1895,   1902.]     Idem.     If  the  county  jadge  and 
special  county  judge,  if  there  be  one  in  and  for  that  county,  are 
both  of  them,  for  any  cause  incapable  of  action  in  any  criminal 
action  or  proceeding  pending  in  the  county  court,  the  court  must 
transfer  the  same  to  the  supreme  court  or  to  a  city  court  hav- 
ing jurisdiction  of  such  an  action  or  proceeding,  or  may  request 
the  county  judge  of  any  other  county  except  New  York  and 
Kings,  to  preside  at  and  hold  a  county  court  in  said  cotmty.    But 
if  there  be  a  special  county  judge  in  and  for  that  county  and 
not  incapable  of  acting  in  that  criminal  action  or  proceeding  the 
some  shall  be  certified  to  the  special  cotmty  judge  as  provided 
by  section  three  hundred  and  forty- two  of  the  code  of  civil  pro- 
cedure, and  the  special  county  judge  shall  thereupon  act  in  such 
action  or  proceeding. 

§  45.  [am*d  1895.]  When  and  where  held ;  juries.  A  county 
court  must  be  held  at  such  times  as  the  county  jndi^e  of  the  county, 
by  order,  desiguaies,  and  at  the  pla(;e  where  the  county  courts  are 
held  for  the  trial  of  issues  of  fact  by  a  jury.  Such  order  mu-t  desig- 
nate the  terms  at  which  a  graud  or  petit  jur}',  or  both,  or  neither,  is 
rquired  to  attend;  and  neither  a  grand  jury  or  petit  jury  is  required 
to  be  drawn,  or  summoned  to  attend  a  term  thus  desiirnatcd  to  be 
beld  without  a  jury.  The  order  must  be  published  in  a  newspaper 
printed  in  the  county,  for  four  successive  weeks  previous  to  the 
time  of  holding  the  first  term  under  such  order. 

§  46.  Jurors,  how  drawn.  If  a  county  judge  fail  to  designate 
the  term  at  which  a  grand  or  petit  jury  is  required  to  attend,  the 
grand  and  petit  jurors  must  be  drawn  and  summoned  for  each  term 
inentioned  in  the  order  mentioned  in  the  last  section. 

3R.S.  234,61. 

§  47.  [repeaUd  1805.] 

§  48.  [am'd  1895.]  Writ  or  process.  Every  writ  or  process 
issued  out  of  a  county  court  may  be  tested  on  any  day  of  the  term 
in  which  the  court  is  sitting,  and  be  made  returnable  on  any  other 
day  of  the  same  term,  or  at  the  next  term. 

§  49.  [r^eakd  1895.] 
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CHAPTER  in. 

The  Coxjkt  of  Genebai<  Sessions  in  the  City  and  Countt 

New  Yoke. 


Sbgtion  50.  Tbls  court  continued;  proceedings  now  pending. 

51.  Its  Jurisdiction. 

52.  Division  of  court. 

63.  Parts,  by  whom  held. 

54.  When  held  and  its  duration. 

55.  Acconunodation  for  court  and  ofiBcers. 


§  60.  [am'd  1895.]  This  court  continued ;  proceedings : 
pending.  The  court  known  as  the  court  of  general  sessions  in 
for  the  city  and  county  of  New  York,  is  continued  with  the  j 
diction  conferred  by  the  next  two  sections  and  no  other.  But  not 
containing  in  this  section  affects  its  jurisdiction  of  actions 
proceedings  now  pending  therein. 

§  61.  [am'd  1S95.]  Jurisdiction.  The  court  of  general  ses 
of  the  city  and  county  of  New  York  has  jurisdiction: 

1.  To  try,  determine  and  punish  according  to  law,  all  ci 
cognizable  within  said  city  and  county,  including  crimes,  pu 
able  with  death  or  imprisonment  in  the  State  prison  for  life. 

2.  To  exercise,  in  cases  arising  in  said  city  and  county,  the 
powers  as  are  conferred  by  this  Code  upon  county  couris  in 
counties. 

8.  To  try  and  determine  any  indictment  found  in  the  suj 
court  in  said  city  and  county,  which  has  been  sent  by  order  o 
court  to  and  received  by  the  court  of  general  sessions  therein; 

4.  To  exercise  such  powers  as  are  now  prescribed  by  speci: 
tute  relating  thereto. 

§  63.  Division  of  court.    The  court  of  general  sessions 
city  and  county  of  New  York  is  divided  into  three  parts. 
8B.S.241,§e2. 
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§  58.  \am*d  1895.]  Parts,  by  whom  held.  Any  one  of  the  /out 
parts  of  the  court  of  general  sessions  of  the  city  and  county  of  New 
York  may  be  held  by  the  recorder  of  the  city  of  New  York,  or  the 
city  judge,  or  a  judge  of  the  court  of  general  sessions.  A  justice  of 
the  supreme  court  may  also  hold  it. 

§  54.  When  held  and  its  duration.  Each  part  of  the  court 
of  general  sessions  in  and  for  the  city  and  county  of  New  York,  may 
be  held  each  month,  commencing  on  the  first  Monday  and  continuing 
so  long  as,  in  the  opinion  of  the  judge  sitting  and  of  the  district 
attorney,  the  public  interest  requires,  but  one  part  only  is  required 
to  be  held  during  the  months  of  July  and  August,  and  two  parts 
only  during  the  rest  of  the  year. 

3R.S.241,  §62. 

§  55.  [am*d  1896.]  Court  accommodations—ClerkB,  etc.  The 
courts  have  the  same  power  to  direct  suitable  provisions  to  be  made 
for  their  accommodation  as  is  now  possessed  by  the  supieme  court. 
The  recorder,  city  judge  and  judges  of  the  couit  of  general  fcessions 
of  the  city  and  county  of  New  York  must  appoint  a  clerk,  and  not 
more  than  eight  deputy  clerks,  three  interpreters,  four  stenog- 
raphers, four  record  clerks  and  four  chief  court  attendants. 


TITLE  VI. 


Of  the  Coubts  of  Special  Sessions  and  Police  Courts, 


Chaptsr   I.  The  special  sessions,  except  in  the  cities  of  New  York  and 

Albany. 
II.  The  special  sessions  in  the  city  and  county  of  New  York. 
IIL  The  special  sessions  of  the  city  of  Albany. 
IV*  The  police  courts. 
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CHAPTER  L 

The  Special  Sessions,  except  in  the  cities  of  Nbw  Yobk  ahd 

Albany. 

Section  56.  Jurisdiction  of  courts  (of  special  sessioaB). 

57.  Removing  case  to  grand  jury. 

58.  Procedure  in  such  cases. 

59.  Trial  and  punishment  of  certain  crimes. 

60.  Special  sessions  in  Brooklyn. 

61.  Id.  ;  in  Oswego, 
(iv.  By  whom  held. 
63.  Recorder  of  a  city  to  hold  court. 

§  56.  Jurisdiction  of  courts  of  special  sessioiui.  Subject  to  the 
power  of  removal  provided  for  in  this  chapter,  courts  of  special 
sessions,  except  in  the  city  and  county  of  New  York  and  the  city  of 
Albany,  have  in  the  first  instance  exclusive  jurisdiction  to  hear  and 
determine  charges  of  misdemeanors  committed  within  their  respec- 
tive counties,  as  follows  : 

1.  Petit  larceny,  charged  as  a  first  offense. 

2.  Assault  in  the  third  degree. 

3.  Racing,  running  or  testing  the  speed  of  any  animal  within  one    | 
mile  of  the  place  where  any  court  is  held.  I 

4.  WrougfuUy  severing  any  produce  or  article  from  the  freehold.    .3 
not  amouutiug  to  grand  larceny. 

5.  Selling  poisonous  substances  not  labeled  as  required  by  law. 

6.  Wrongfully  and  maliciously  removing,  defacing  or  cutting 
down  monuments  or  marked  trees. 

7.  Wrongfully  destroying  or  removing  mile-stones,  mile-boards  01 
guide-boards,  or  altering  or  defacing  any  inscription  thereon. 

8.  W^rongfully  destroying  any  public  or  toll-gate,  or  tum-pike 
gate. 

9.  (Am'd  1890.)  Intoxication  of  a  person  engaged  in  running  an^ 
locomotive  engine  upon  any  railroad,  or  while  acting  as  a  conductor  oi 
a  car  or  train  of  cars,  on  auy  such  lailroad,  or  a  misdemeanor  com- 
mitted by  any  person  on  a  railroad  car  or  train. 

10.  Setting  up  or  drawing  unauthorized  lotteries,  or  printing  and 
publishing  an  account  of  any  such  illegal  lottery,  game  or  device,  or 
selling  lottery  tickets,  or  procuring  them  to  be  sold,  or  offering  for 
sale  or  distributing  any  property  depending  upon  any  lottery,  or  for 
selling  any  chances  in  any  lottery  contrary  to  the  provisions  of  law. 

11.  Unlawfully  running,  trotting  or  pacing  horses  or  any  other 
nnimals. 

12.  Making  or  selling  slung-shot  or  any  similar  weapon. 

13.  Unlawfully  disclosing  the  finding  of  an  indictment. 
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14.  Unlawfully  bringing  to  or  carrying  letters  from  any  county 
lail,  penitentiary  or  state  prison. 

15.  Unlawfully  destroying  or  injuring  any  mill-dam  or  embank- 
nent  necessary  for  the  support  of  such  dam. 

16.  [am'd  1905.]  Unlawfully  injuring  any  telegraph  wire,  post, 
)ler,  abutment,  materials  or  property  belonging  to  any  line  of  tele- 
graph, wilfully  giving  a  false  alarm  of  fire,  or  wilfully  tampering, 
neddling  or  interfering  with  any  station  or  box  of  any  fire  alarm 
elegraph  system,  or  injuring  any  box,  station,  wires,  poles,  supports 
md  appliances  connected  with  or  forming  a  part  of  any  fire  alarm 
elegraph  system.     [Am'd  L.   1905,  ch.  279.     In  effect  Sept.   1,   1905.1 

17.  Unlawfully  counterfeiting  any  representation,  likeness,  simili- 

ude  or  copy  of  a  private  stamp,  wrapper  or  label  of  any  mechanic  or 
lanufacturer. 

18.  [am^d  1889.]  Malicious  trespass  on  lands,  trees  or  timber,  or 
ajuring  any  fruit  or  ornamental  or  shade  trees  or  vines. 

19.  Maliciously  breaking  or  lowering  any  canad  walls,  or  wan- 
only  opening  any  lock-gate,  or  destroying  any  bridge,  or  otherwise 
Blawfully  injuring  such  canal  or  bridge. 

20.  Unlawfully  counterfeiting  or  defacing  marks  on  packages. 

21.  Unlawfully  setting  fire  to  wood  or  fallow  land,  or  allowing 
he  same  to  extend  to  lands  of  others,  or  unlawfully  refusing  to  ex- 
inguish  any  fire. 

22.  Unlawfully  or  negligently  cutting  out,  altering  or  defacing 
my  mark  on  any  logs,  timber,  wood  or  plank  floating  in  any  waters 
»f  this  state,  or  lying  on  the  banks  or  shores  of  any  such  waters,  or 
It  any  saw-mills,  or  on  any  island  where  the  same  may  have  drifted. 

23.  Unlawfully  frequenting  or  attending  a  steamboat  landing, 
•ailroad  depot,  church,  banking  institution,  broker's  oflSce,  place  of 
public  amusement,  auction  room,  store,  auction  sale  or  private  resi- 
dence, passenger  car,  hotel,  restaurant,  or  any  other  gathering  of 
people. 

24.  Unlawfully  taking  and  carrying  away  the  oysters  of  another, 
lawfully  planted  upon  the  bed  of  a  river,  bay,  sound  or  other  waters 
within  the  jurisdiction  of  this  state. 

25.  Removing  property  out  of  the  county,  with  intent  to  prevent 
[he  same  from  being  levied  upon  by  execution,  or  secreting,  assign- 
ing, conveying  or  otherwise  disposing  of  property  with  intent  to  de- 
iraud  any  creditor,  or  to  prevent  the  property  being  made  liable  for 
the  payment  of  debts,  or  for  receiving  property  with  such  intent. 

26.  [am'd  1901,  1902.]  Driving  any  carriage  upon  any  turnpike, 
road  or  highway  for  the  purpose  of  running  horses ;  or  wilfully  and 
w^lthout  authority  riding  a  bicycle  upon  a  sidewalk  or  foot-path  con- 
structed, maintained,  or  allowed  to  remain  for  the  exclusive  use  of 
}ede8trians,  in  any  street  where  a  sidepath  for  bicycles  is  maintained 
mtside  of  an  incorporated  city  or  village ;  or  for  driving  or  operating 
my  automobile  or  motor  vehicle  upon  any  plank  road,  turnpike  or 
•ablic  highway  at  an  unlawful  rate  of  speed. 

27.  [am'd  1905.]  Cruelty  to  animals  or  children  or  offenses  of 
hildren  under  section  six  hundrefd  and  ninetv-nine  of  the  penal  code. 
Am'd  L.  1905,  ch.  656.     In  effect  Sept.  1,  1905.] 

28.  Cheating  at  games. 

29.  Winning  or  losing  at  any  game  or  play,  or  by  any  bet,  as 
luch  as  twenty-five  dollars  within  twenty-four  hours. 

30.  Selling  liquors  in  a  court-house  or  jail  contrary  to  law. 

31.  [added  1893.]  Exposure  of  the  person  contrary  to  law. 

32.  [am'd  1889.]  Crimes  against  the  provisions  of  existing  laws 
>r  the  prevention  of  wanton  or  malicious  mischief. 

33.  [am*d  1889.]  When  a  complaint  is  made  to,  or  a  warrant  is  Issued 
7,  a  committing  magistrate  for  a  violation  of  the  laws  relating  to  ex- 
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cise  and  the  regulation  of  taverns,  inns  and  hotels,  or  for  unlawfully 
selling  or  giving  to  any  Indian,  spirituous  liquors  or  intoxicating 
drinks. 

34.  [am'd  1889.]  Frauds  on  hotel,  inn,  tavern  and  boarding-house 
keepers. 

35.  [am'd  1896.1  For  all  violations  of  the  provisions  of  the  agricul- 
tural, poor  and  domestic  commerce  laws. 

36.  [added  190o.]  When  a  complaint  is  made  to  or 'a  warrant  Is 
Issued  by  a  committing  magistrate  for  a  violation  of  the  provisions  of 
section  six  hundred  iiud  seventy-five  of  the  penal  code  of  the  state  of 
New  York. 

37.  [am'd  1903.1  Such  other  jurisdiction  as  is  now  provided  by 
special  statute  or  municipal  ordinance  authorized  by  statute. 

38.  [am'd  1903.1  When  a  complaint  is  made  to  or  a  warrant  Is  Is- 
sued by  a  committing  magistrate  for  any  misdemeanor  not  included  in 
the  foregoing  subdivisions  of  this  section,  if  the  accused  shall  elect 
to  be  tried  by  a  court  of  special  sessions,  as  provided  by  section  two 
hundred  and  eleven.  But  this  subdivision  shall  not  apply  to  any  mis- 
demeanor which  is  or  may  be  punishable  by  a  fine  exceeding  fifty 
dollars,  or  by  imprisonment  exceeding  six  months. 

§  S7.  Removing:  case  to  grrand  Jury.  Upon  filing  with  the  mag- 
istrate, before  whom  is  pending  a  charge  for  any  of  the  crimes  speci- 
fied in  the  last  section,  a  certificate  of  the  county  judge  of  the  county, 
or  of  any  justice  of  the  supreme  court,  that  it  is  reasonable  that  such 
charge  be  prosecuted  by  indictment,  and  fixing  the  sum  in  which  the 
defendant  shall  give  bail  to  appear  before  the  grand  jury;  and  upon 
the  defendant  giving  bail,  as  specified  in  the  certificate,  all  proceed- 
ings before  the  magistrate  shall  be  stayed;  and  he  shall,  within  five 
days  thereafter,  make  a  return  to  the  district  attorney  of  the  county 
of  all  proceedings  had  before  him  upon  the  charge,  together  with  such 
certificate  and  the  undertaking  given  by  the  defendant  thereon;  and 
the  district  attorney  shall  present  such  charge  to  the  grand  jury;  pro- 
vided, however,  that  no  such  certificate  shall  be  given  except  upon  at 
least  three  days'  notice  to  the  complainant  or  to  the  district  attorney 
of  the  county  of  the  time  and  place  for  the  application  therefor. 

§  S8.  Procedure  in  niicti  cases.  When  a  person  is  brought  be- 
fore a  magistrate  charged  with  the  commission  of  any  of  the  crimes 
mentioned  in  section  56.  and  asks  that  his  case  be  presented  to  the 
grand  jury,  the  proceedings  shall  be  adjourned  for  not  less  than  five 
nor  more  than  ten  days;  and  If  on  or  before  the  adjourned  day  the 
certificate  mentioned  in  section  57  is  not  filed  with  the  magistrate  be- 
fore whom  the  charge  is  pending,  and  ball  given  by  the  defendant  as 
therein  prescribed,  the  magistrate  shall  proceed  with  the  trial,  and 
when  the  defendant  Is  brought  before  the  magistrate.  It  shall  be  the 
duty  of  the  magistrate  to  inform  him  of  his  rights  under  section  57  of 
this  section. 

*  §  69.  Po^fvers  of  the  court  of  special  sessions.  A  court  of 
special  sessions,  having  jurisdiction  in  the  place  where  any  of  the 
crimes  specified  in  section  56  is  committed  has  jurisdiction  to  try  and 
determine  a  complaint  for  such  crime,  and  to  impose  the  punishment, 
prescribed  upon  conviction,  unless  the  defendant  obtains  the  certificate 
and  gives  the  bail  mentioned  in  section  57. 

§  60.  [am'd  1896.]  Special  sessions  in  Brooklyn.  Subject  tc 
the  power  of  removal  provided  for  by  sections  fifty-seven  and  fifty 
eight  of  this  code,  the  courts  of  special  sessions  In  the  city  of  Brook 
lyn  shall,  in  the  first  instance,  have  jurisdiction  except  In  case  oJ 
public  ofllcers  and  conspiracy,  to  try  and  determine  all  complaints 
made  before  them,  or  before  a  police  magistrate,  or  Justice  of  th< 
peace  for  misdemeanor  committed  in  said  city,  where  the  term  o 
Imprisonment  does  not  exceed  one  year,  with  or  without  fine,  an< 
to  impose  the  same  punishment  as  Is  authorized  by  statute  In  lik 
cases  to  be  Infilcted  by  the  county  court  of  the  county  of  Klnf(S 
Where  any  Jury   is   required  for  the  trial   of  any   crime  or  mlsdt 
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meaner  in  said  courts  of  special  sessions  in  the  city  of  Brooklyn, 
the  said  courts  shall  have  power  to  summons  as  many  jurors  as 
the  court  may  deem  necessary  for  the  trial  of  such  action  or 
misdemeanor.  The  said  court  of  special  fcessioiis  in  the  city  of 
Brooklyn  shall  have  power  to  take  bail  in  a  reasonable  amount 
for  all  misdemeanors,  and  shall  have  pow«  r  to  take  undei takings 
in  bail  either  with  or  without  the  detendant  thereon  in  the  dis- 
cretion of  the  taid  court.  All  fines  imposed  by  the  said  courts  of 
special  sessions  in  the  city  of  Brooklyn,  or  by  police  magistrates  in 
said  city  upon  defendants  convicted  in  said  courts  or  by  such  magis- 
trates, of  crimes,  misdemeanors  or  violations  of  any  city  ordinance  of 
the  city  of  Brooklyn,  which  are  paid  by  such  defendants  so  convicted 
to  the  sheriff  of  the  county  of  Kings  or  to  the  keeper  of  the  peniten- 
tiary of  said  city,  shall  be  paid  monthly  by  the  said  sheriff  or  saiJ 
keeper  to  the  respective  clerks  of  the  courts  in  which  the  said  fines 
were  imposed;  provided,  however,  that  the  said  sheriff  or  keeper  of 
the  penitentiary  of  Kings  county  may,  in  his  discretion,  pay  all  of 
Buch  fines  so  paid  to  them,  or  either  of  them,  directly  to  the  city  treas- 
tirer  of  the  city  of  Brooklyn.  In  an  examination  held  in  any  criminal 
proceeding  by  a  police  magistrate  in  the  city  of  Brooklyn,  the  testi- 
mony of  each  witnes*!  may,  in  the  discretion  of  the  magistrate,  b6» 
taken  as  a  deposition  by  the  official  stenographer  of  the  court  in  which 
taid  magistrate  holds  such  examination.  Such  minutes  of  the  testi- 
mony when  so  taken,  and  when  certified  by  the  stenographer  and  by 
the  magistrate  who  held  such  examination,  shall  both  with  reference 
tosnch  examination,  and  in  all  procedure  in  connection  with  such 
examination  provided  for  by  any  section  of  this  Code  not  inconsistent 
herewith,  be  regarded  as  actually  taken  down  in  writing  by  such  mag- 
istrate and  subscribed  by  the  witness  or  witnesses  at  sucu  examination. 
'^  61.  Special  sessions  in  Oswego.  The  court  of  special  sessions 
in  the  city  of  Oswego,  where  held  by  the  recorder,  has  also  jurisdic- 
tion over  all  cases  of  offenses,  crimes  against  public  decency,  selling 
imwholesome  provisions,  cheats,  breaches  of  the  peace,  disobeying  the 
commands  of  officers  to  render  assistance  in  criminal  cases,  obstruct. 
ing  officers  in  the  discharge  of  their  duties,  adulterating  distilled 
spirits,  not  delivering  marked  property,  defacing  marks  or  putting 
talse  marks  on  floating  timber,  all  violations  against  the  laws  and  ordi. 
tumces  of  or  applicable  to  the  city,  when  such  violation  is  a  misde- 
meanor, and  all  attempts  to  commit  any  crimes  herein  named  oi 
referred  to  when  such  attempt  is  a  misdemeanor. 

§  62.  Sy  ivlioni  held.  Unless  provision  is  otherwise  made  by  law, 
a  court  of  special  sessions  must  be  held  by  one  justice  of  the  peace  of 
the  town  or  city  in  which  the  same  is  held,  and  sections  293,  294,  295, 
310, 332,  333,  334,  335,  336,  337,  338,  339,  340,  341,  342  and  359  to  450, 
both  inclusive,  shall  apply  as  far  as  may  be  to  proceedings  in  all  courts 
of  special  sessions  or  police  courts. 

§  68.  Recorder  of  a  city  to  hold  court.  A  recorder  of  a  city  has 
power  to  hold  a  court  of  special  sessions  therein. 

CHAPTER  II. 
Fhb  Spkciai*   Sessions    in    the    City  and  County  of  New   Yobx. 
Sboxioh61.    Jurisdiction.  Section  6fi.    Terra  of  office. 

66.    Oi&oers.  how  appointed-  67.    Court,  vfbeu^xeV^. 
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CHAPTER  IL 
The  Special  Sessions  in  the  Crrr  of  Kew  Yobx. 

Sbction  64.  Jarisdlctlon. 
65.  Seal. 

§  64.  lam'd  1904.]  Jurisdiction.  The  courts  of  special  ses- 
sions in  the  city  of  New  York,  within  their  respective  divisioDS, 
have  jurisdiction. 

1.  Such  as  is  conferred  on  them  by  the  Greater  New  York 
charter  and  other  existing  statutes. 

2.  To  send  process  and  other  mandates  in  any  matter  of  which 
they  have  jurisdiction  into  any  county  of  the  state,  for  service  or 
execution,  in  like  manner  and  with  the  same  force  and  effect  as 
similar  process  or  mandates  of  the  court  of  general  sessions  of 
the  city  and  county  of  New  York,  and  of  county  courts  in  counties 
other  than  New  York,  as  provided  by  the  code;  and  particularly, 
to'  compel  the  attendance  of  witnesses,  to  order  the  conditional 
examination  of  witnesses,  to  issue  commissions  for  the  examina- 
tion of  witnesses  without  the  state,  to  inquire  into  the  insanity  of 
a  defendant  and  to  dismiss  the  prosecution  of  an  action  in  like 
manner  as  the  prosecution  of  actions  by  indictment  may  be  dis- 
missed, conformably  to  the  provisions  of  title  twelve  of  part  four 
of  this  code.     [AmM  by  L.  1904,  ch.  563,  in  effect  Sept.  1,  1904.1 

§  65.  [am^d  1904.]  Seal.  The  seal  heretofore  provided  for  the 
courts  of  special  sessions  in  said  city  on  which  is  engraved  the 
arms  of  the  state  and  the  words  "  court  of  special  sessions  of  the 
city  of  New  York  "  with  the  number  of  the  division  of  the  court, 
shall  continue  to  be  the  seal  of  the  court,  and  ail  process  issued 
by  said  court  shall  be  sealed  with  the  said  seal  and  signed  by  the 
clerk  of  said  court.  [Am'd  by  L.  1904,  ch.  563,  in  effect  Sept. 
1,  1904.] 

g  66.  Term  of  office.  The  term  of  office  of  the  clerk  and  deputy 
clerk  of  the  court  of  special  sessions  in  the  city  and  county  of  Ne^ 
York  is  the  same  as  the  term  of  othce  of  the  police  justices  of  tba* 

city. 
Id. 

%  67*  Ckynrti  when  held*  The  court  of  special  sessions  in  th 
city  and  conn^  of  New  York,  may  be  held  as  often  and  at  sac 
times  as  the  justices  thereof  may  think  ex|yKlieiit. 

4kBiA.a008bS81. 
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CHAPTER  III. 

ThB  SfECIAIj  SrSSIONS  IK  THB  CiTY  OF  AjLRhSY* 

Section  68.  J  urisdiction. 

60.  Recogrnizances  returnable,  wher^ 

TO.  When  person  held  to  trial. 

71,  Officers  to  attend. 

73.  Clerk. 

73,  Court,  when  and  where  held. 

§  68.  [am'd  1895.]  Jurisdiction.  The  court  of  special  sessions 
i  I  the  city  of  Albany  has  jurisdiction: 

1.  To  try  and  determine  all  cases  of  petit  larceny  charged  as  a 

first  offense,  and  all  misdemeanors,  not  being  infamous  crimes,  com- 

Biitted  within  the  city,  when  a  person  accused  of  such  crime  or  mis- 
demeanor demands  to  be  tried  before  such  Court  of  Special  Sessions 
held  by  the  recorder  of  said  city,  instead  of  before  a  police  justice  ; 

2.  To  take  recognizances  to  appear  before  the  court  at  a  succeed- 
log  term  from  persons  charged  with  a  crime  or  misdemeanor,  or 
triable  therein. 

8.  To  impose  and  enforce  sentence  of  fine  or  imprisonment,  or 
'>>oth,  in  the  discretion  of  the  court,  in  all  cases  within  its  jurisdic- 
tion, upon  convittion  to  the  same  extent  as  the  county  court  of  the 
•county  of  Albany  could  do  in  like  cases.. 

4.  To  punish  a  contempt  of  court  in  the  same  manner  and  to  the 
&ame  extent  as  the  supreme  court  could  do  in  like  cases. 

5.  In  cases  where  a  jury  trial  is  demanded  by  a  defendant,  to 
ttraw  from  the  jury  box  containing  the  names  of  jurors  who  reside 
in  the  city  of  Albany,  such  number  of  names  as  the  recorder  or 
county  judge  may  direct,  and  to  require  the  sheriff  of  the  county  to 
summon  the  persons  so  drawn  to  appear  at  the  time  designated  for 
trial,  to  impanel  a  jury  of  twelve  men,  to  require  the  attendance  of 
additional  jurors  and  to  punish  a  juror  or  witness  neglecting  to  ap- 
pear, in  the  same  manner  and  to  the  same  extent  as  the  supreme 
court  could  do  in  like  cases. 

6.  On  motion  of  the  district  attorney,  to  issue  a  warrant  for  the 
arrest  of  a  i)erson  who  neglects  to  appear  agreeable  to  the  require- 
ments of  a  recognizance  to  appear  thereat,  commanding  the  ofidcer 
executing  the  same  to  bring  the  party  forthwith  before  the  court,  if 
hi  session,  otherwise  to  commit  him  to  the  common  jail  of  the  county, 
there  to  remain  until  delivered  by  due  course  of  law. 
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§  69.  Recognizances  returnable^  T^here.  Upon  oharges  lot 
offenses  triable  by  this  court,  the  police  magistrate  or  any  other 
magistrate  in  the  city  heariug  the  same,  shall,  if  offered,  take  recog- 
nizances in  the  cases  provided  by  law  returnable  at  the  coartof 
special  sessions ;  and  all  such  recognizances  as  shall  have  been  so 
taken  shall  be  returned  to  and  filed  with  the  district  attorney  of  the 
county  of  Albany.  If  no  such  recognizance  be  offered,  the  magistrate 
or  magistrates  shall  commit  the  defendant  to  the  common  jail  of  the 
county  of  Albany  until  he  shall  be  thence  delivered  in  due  course  of 
law,  and  the  trial  of  such  person  shall  be  had  before  the  court  of 
special  session,  except  that  where  a  police  justice  or  other  magistrate 
in  this  city  has  jurisdiction,  the  defendant  may  elect  to  be  tried  before 
such  police  justice  or  other  magistrate. 
Laws.  1872.  ch.  284. 

70.  When  person  held  to  triaL  Whenever  a  person  is  brought 
before  a  police  justice  or  other  magistrate  of  the  city,  charged  with 
any  of  the  following  crimes,  viz :  Petit  larceny  charged  as  a  first 
offense,  offenses  against  the  laws  relating  to  excise  and  the  regulation 
of  taverns,  inns  and  hotels,  offenses  being  misdemeanors  against  the 
laws  relating  to  gaming,  assaults  upon  and  interference  with  a  public 
officer  in  the  discharge  of  his  duty,  and  it  shall  appear  to  the  magis- 
trate that  the  crime  has  been  committed,  and  that  there  is  sufficient 
cause  to  believe  the  defendant  guilty  thereof,  the  magistrate  most 
order  him  to  be  held  to  answer  the  charge  before  the  court  of  special 
sessions, 

§  71.  OfQ.cers  to  attend.    The  court  of  special  sessions  in  the 
city  of  Albany  must  be  held  by  the  recorder  of  the  city,  with  or 
without  one  or  more  of  the  justices  of  the  peace  to  be  associated  with 
him.     In  case  of  the  absence  or  inability  of  the  recorder  to  act,  the 
county  judge  of  the  county  of  Albany  must  act  in  his  place.      If  the 
recorder  and  county  judge  are  both  unable,  by  reason  of  absence  or 
other  cause,  to  hold  the  court,  the  clerk  must  adjourn  the  court  to  the 
next  following  Tuesday,  and  continue  such  adjournments  until  the 
recorder  or  county  judge  attends.    Not  more  than  two  officers  shall  be 
designated  or  appointed  by  the  sheriff  or  other  authority  to  attend  the 
court  of  special  sessions  of  the  city  of  Albany,  unless  the  court  shall, 
by  an  order  entered  in  its  minutes,  require  the  attendance  of  a  greater 
number. 

§  72.  Clerk.  The  county  clerk  of  Albany  county  is  clerk  of  the 
court  of  special  sessions  of  the  city  of  Albany,  and  must  attend  the 
name  in  person  or  by  deputy. 

§  73.  Court,  when  and  where  held.  The  court  of  special  ses- 
rioDs  of  the  city  of  Albany  must  be  held  at  the  city  hall  in  the  city  of 
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tany^  on  Tuesday  of  each  week,  and  may  be  held  and  continned  for 
h  length  of  time  as  it  deems  proper. 


CHAPTER  IV. 

The  Police  Coubts. 

ION  74.  Jurisdiction. 

75.  Election  of  justices. 

76.  Justices  to  take  and  file  oath  of  office,  etc. 

77.  Justice,  how  to  hold  office. 

78.  CSompensation  of  justice. 

}  74.  Jurisdiction.  Police  jnstices  have  snch  jurisdiction,  and 
1  only,  as  is  specially  conferred  upon  them  by  statute .  The  courts 
I  by  police  justices  are  called  police  courts,  and  courts  of  special 
ions  are  also  called  police  courts,  and  are  so  designated  in  differ- 
parts  of  the  Code. 

i§  75.  76,  77.     (Repealed  1897.     Chap.  414.) 

§  78.  Oompensation  of  Justice.  A  police  justice  cannot  retain 
lis  own  use  any  costs  or  fees,  but  may  receive  for  his  services  an 
lual  salaiy,  to  be  fixed  in  villages  by  the  board  of  trustees,  and  in 
es  by  the  common  council,  except  where  the  same  is  otherwise 
k1  by  law  ;  and  such  salary  shall  not  be  increased  or  decreased 
ring  his  term  of  office. 


PART  II. 

OP  THE  PREVENTION  OP  ORIMB. 

TiB   I.  Op  Lawful  Resistance. 

IL  Op  thb  Intervention  op  the  Oppicbrs  of  Justicbl 


TITLE  I. 
Of  Lawful  Resistance. 


?TBB     I.  General  provisions  respecting  lawfnl  resistance. 
II.  Besistance  by  the  party  about  to  be  injured. 
nL  Besistance  by  other  parties. 
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CHAPTER  I. 
Genbbal  Provisions  respecting  Lawful  Resistakce. 

Section     .    Lawful  resistance ;  by  whom  made. 

§  79.  Xjaixnil  resistance ;  by  whom  made.    Lawful  resistance  to 
the  commission  of  a  crime  may  be  made  : 

1.  By  the  party  about  to  be  injured  ; 

2.  By  other  parties. 

CHAPTER  XL 
Resistance  by  the  Party  about  to  be  Injured. 

Section  80.    In  what  cases  ;  to  what  extent. 

§  80.  In  what  cases ;  to  what  extent.    Resistance  sufficient  to 
prevent  the  crime  may  be  made  by  the  party  about  to  be  injured  : 
1.  To  prevent  a  crime  against  his  person  ; 

3.  To  prevent  an  illegal  attempt  by  force  to  take  or  injure  pro- 
perty in  his  lawful  possession. 

CHAPTER  m. 
Resistance  bt  other  Parties. 

8botion81.    In  what  cases. 

§  81.  In  what  cases.  Any  other  person.  In  aid  or  defense  of  the 
person  about  to  be  injured,  may  make  resistance  sufficient  to  prevent 
the  injuiy. 

TTTLB  n. 
Of  the  Intervention  of  the  Offiobbs  ov  JusfnoBk 

Obapteb  1    Intervention  of  public  officers  in  generaL 
n.    Security  to  keep  the  peace. 
in.    Police  In  cities  and  vUlages  and  their  atteManee  aft 

Places. 
IV.    FroventlOD  and  suppression  of  riote. 
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CHAPTER  L 
Intebyention  of  Public  Officers  m  GENEBAit 

Sbction  82,    In  what  cases. 

83.    Persons  acting  in  their  aid,  justified. 

§  82.  In  what  cases.    Crimes  may  be  prevented  by  the  Interren 
tion  of  the  officers  of  justice  : 

1.  By  requiring  security  to  keep  the  peace  ; 

2.  By  forming  a  police  in  cities  and  villages,  and  by  requiring 
their  attendence  in  exposed  places  ; 

3.  By  suppressing  riots. 

See  §§  84-117,  post. 

§  83.  Persons  acting  in  their  aid,  Justified.  When  ih*i  officers 
of  justice  are  authorized  to  act  in  the  prevention  of  crime,  other  per- 
sons, who  by  their  command  act  in  their  aid,  are  justified  in  so 
doing. 

CHAPTER  II. 
Security  to  Keep  the  Peace. 

Sionoir  84.  Information  of  threatened  crime. 

86.  Examination  of  complaint  and  witnesses. 

86.  Warrant  of  arrest. 

87.  Proceedings,  on  complainant  being  controverted. 

88.  Person  complained  of,  when  to  be  discharged. 

89.  Security  to  keep  the  peace,  when  required. 

90.  Effect  of  giving  or  refusing  to  give  security. 

91.  Person  committed  for  not  giving  security,  how  discharged. 
93.  Undertaking  to  be  transmitted  to  county  court 

93.  Secnrity,  when  reqnired,  for  assault,  etc.,  in  presence  of  a  courts 

or  magistrate. 

94.  Appearance  of  party  bound,  upon  his  undertaking. 

95.  Person  bound,  may  be  discharged,  if  complainant  does  not  appear. 

96.  Proceedings  in  sessions,  on  appearance  of  both  parties. 

97.  Undertaking,  when  broken. 

96.    Undertaking,  when  and  how  to  be  prosecuted. 

99.    Security  for  the  peace  not  required  except  according  to  this  chapter. 

g  84.  Information  of  threatened  crime.    An  information  may 
be  laid  before  any  magistrate  that  a  person  has  threatened  to  commit 
t  crime  against  the  person  or  property  of  another. 
)  B.  S.  990,  S  1 ;  Laws  1866,  ch.  9. 
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§  86.  Examination  of  complainant  and  witnesses.    When  the 
information  is  laid  before  a  magistrate,  he  must  examine  on  oath  j 
the  complainant  and  any  witnesses  he  may  produce,  and  must  reduce  ' 
their  examinations  to  writing,  and  cause  them  to  be  subscribed  by 
the  parties  making  them. 
3  R.  S.  996,  §  2. 

§  86.  Warrant  of  arrest.    If  it  appear  from  such  examinations 

that  there  is  just  reason  to  fear  the  commission  of  the  c-ime  threat  , 

ened  by  the  person  complained  of,  the  magistrate  must  issue  a  war  * 

rant,  directed  generally  to  the  sheriff  of  the  county,  or  any  constable,  \ 

marshal  or  policeman  of  the  city  or  town,  reciting  the  substance  of " 

the  information,  and  commanding  the  officer  forthwith  to  arrest  the  -! 

person  complained  of,  and  bring  him  before  the  magistrate.  • 

Id.  ; 

§  87.  Proceedings,  on  complaint  being  controverted.    Wbeoi- 
the  person  complained  of  is  brought  before  the  magistrate,  if  the . 
charge  be  controverted,  the  magistrate  must  take  testimony  in  rela*  '. 
tion  thereto.     The  evidence  must  be  reduced  to  writing,  and  sul> 
scribed  by  the  witnesses. 

§  88.  Person  complained  of,  when  to  be  discharged.    If  it 

appear  that  there  is  no  just  reasoji  to  fear  the  commission  of  the 
crime  alleged  to  have  been  threatened,  the  person  complained  of 
must  be  discharged. 

§  89.  [am'd  1897.]  Security  to  keep  the  peace;  when  required. 
If,  however,  there  be  just  reason  to  fear  the  commission  of  the 
crime,  the  person  complained  of  may  be  required  to  enter  into  an 
undertaking,  in  such  sum,  not  exceeding  one  thousand  dollnrs,  as 
the  magistrate  may  direct,  with  one  or  more  sufficient  sureties,  to 
abide  the  order  of  the  next  county  court  of  the  county,  held  for 
the  trial  of  indictments,  and  in  the  meantime  to  keep  the  peace 
toward  the  people  of  this  State,  and  particularly  toward  the  com* 
plainant. 

§  90.  Effect  of  giving  or  refusing  to  give  secnrity.  Ifthb  . 
undertaking  required  by  the  last  section  be  given,  the  party  com-  j 
plained  of  must  be  discharged.  If  it  is  not  given,  the  magistrate  : 
must  commit  him  to  prison,  specifying  in  the  warrant,  the  cause  of  . 
commitment,  the  amount  of  security  required,  and  the  omission  t 

give  the  same. 
3R.  S.  999,  §5. 

§  91.  Person  committed  for  not  giving  security,  how  dis- 
charged.   If  the  person  complained  of  be  committed  for  not  giving 
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security,  he  may  be  discharged  by  any  two  justices  of  the  peace  of 
the  county,  or  police  or  special  justices  of  the  city,  upon  giving 
the  security. 

Id.  iO. 

§  92.  [am'd  1895.]  Undertaking,  to  be  transmitted  to  county 
court.  An  undertaking  given  as  provided  in  section  eighty-nine, 
must  be  transmitted  by  the  magistrate  to  the  next  term  of  the 
county  court  of  the  county. 

§  93.  Security,  when  required,  for  assault,  etc.,  in  presence  of 
a  court  or  magistrate.  A  person,  who,  in  the  presence  of  a  court 
or  magistrate,  assaults  or  threatens  to  assault  another,  or  to  com- 
mit a  crime  against  his  person  or  property,  or  who  contends  with 
another  in  angry  words,  may  be  thereupon  ordered  by  the  court 
or  magistrate,  to  give  security  as  provided  in  section  89,  or  if  he 
refuses  to  do  so,  may  be  committed  as  provided  in  section  90. 

Id.  §  8. 

§  94.  [am'd  1895.]  Appearance  of  party  bound,  upon  his  un- 
dertaking. A  person  who  has  entered  into  an  undertaking  to  keep 
the  peace,  must  appear  on  the  first  day  of  the  next  term  of  the 
county  court  of  the  county.  If  he  do  not,  the  court  may  forfeit 
his  undertaking,  and  order  it  to  be  prosecuted,  unless  his  default 
be  excused. 

Id.  I  9. 

§  95.  Persons  bound,  may  be  discharged,  if  complainant  doei 
not  appear.  If  the  complainant  do  not  appear,  the  person  com- 
plained of  may  be  discharged,  unless  good  cause  to  the  contrary 
be  shown. 

3  R.  S.  999,  i  la 

§  96.  Proceedings  in  sessions,  on  appearance  of  both  parties. 
If  both  parties  appear,  the  court  may  hear  their  proofs  and  alle- 
gations, and  may  either  discharge  the  undertaking,  or  require  a 
new  one,  for  a  time  not  exceeding  one  year. 

Id. 

§  97.  [am'd  1895.]  Undertaking,  when  broken.  An  undertak- 
ing to  keep  the  peace  is  broken,  on  the  failure  of  the  person  com- 
plained of  to  appear  at  the  county  court  as  provided  in  section 
94,  or  upon  his  being  convicted  of  any  crimes  involving  a  breach 
of  the  peace. 

I  98.  [am'd  1895.]  Undertaking,  when  and  how  to  be  prose- 
cuted. Upon  the  district  attorney  producing  evidence  of  such 
conviction  to  the  county  court  to  which  the  undertaking  is  re- 
turned, that  court  must  order  the  undertaking  to  be  prosecuted; 
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and  the  district  attorney  must  thereupon  commenoe  an  action 
upon  it  in  the  name  of  the  people  of  this  state. 
Id.  §  32. 

§  99.  Security  lor  the  peace  not  required  except  according  to 
this  chapter.    Security  to  keep  the  peace,  or  be  of  good  behavior, 
cannot  be  required,  except  as  prescribed  in  this  chapter. 
Id.  §  14. 


CHAPTER  ni. 

Police  in  Cities  and  Villages,   and   their  Attendance  at 

Exposed  Places. 

Section  100.    Organization  and  regnlation  of  the  police. 

101.    Forced  to  preserve  tlie  peace,  at  public  meetings,  when  r.nd  how 
ordered. 

§  100.  Organization  and  regulation  of  the  police.  The  organi- 
zation and  regulation  of  the  police  in  the  cities  and  villages  of  this 
state  are  governed  by  special  statutes. 

g  101.  Force  to  preserve  the  peace  at  public  meetings,  when 
and  how  ordered.  The  mayoj  or  other  officer  having  the  direction 
of  the  police  in  a  city  or  village,  must  order  a  force,  sufficient  to  pre- 
serve the  peace,  to  attend  any  public  meeting,  when  he  is  satisfied 
that  a  breach  of  the  peace  is  to  be  apprehended. 


CHAPTER  IV. 
Prevention  and  Suppression  op  Riots. 

8B0TION  102.    Powers  of   sheriff,  or  other  officer,  in  overcoming  resistance  to 
process. 

103.  His  duty  to  certify  to  court  the  names  of  resisters  and  their  abettors. 

104.  Duty  of  a  per8on  commanded  to  aid  the  officer. 

105.  When  governor  to  order  out  a  military  force  to  aid  in  execatioS 

I)rocess. 

106.  Mat^istnites  and  officers  to  command  rioters  to  disperse. 

107.  To  arrest  rioters,  if  they  do  not  disperse. 

108.  Consequences  of  refusal  to  aid  the  magistrates  or  officers. 

109.  Cons(;quence8  of  neglect  or  refusal  of  a  magistrate  or  officer  to  act 

110.  Proceedings,  if  rioters  do  not  disperse. 

111.  Officers  who  may  order  out  the  military. 

112.  Commanding  officer  and  troops  to  obey  the  order. 

113.  Armed  force  t     »b^v  orders. 
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114.  Conduct  of  the  troops. 

115.  Qovernor  may,  in  certain  cases,  proclaim  a  coaoty  in  a  state  of  insur- 

rection. 

116.  May  call  oat  the  militia. 

117.  May  revoke  the  proclamation. 

§  102.  Powers  of  sheriflf  or  other  officer,  in  overcoming  resist- 
ance to  process.  When  a  sheriff  or  other  public  officer,  authorized 
to  execute  process,  has  reason  to  apprehend  that  resistance  is  about 
to  be  made  to  the  execution  of  the  process,  he  may  command  as 
many  male  inhabitants  of  his  county  as  he  thinks  proper,  and  any 
military  company  or  companies  in  the  county,  armed  and  equipped, 
to  assist  him  in  overcoming  the  resistance,  and  if  necessary,  in  seiz- 
ing, arresting  and  confining  the  resisters  and  their  aiders  and  abet* 
tors,  to  be  punished  according  to  law. 

3  B.  S.  726,  §  103,  as  amended. 

§  103.  His  duty  to  certify  to  court  the  names  of  resisters  and 
their  abettors.  The  officer  must  cei'tify  to  the  court  from  which  the 
process  issued,  the  names  of  the  resisters  and  their  aiders  and  abet- 
tors, to  the  end  that  they  may  be  proceeded  against  for  contempt. 

Id.  s  104. 

§  104.  Dnty  of  a  person  commanded  to  aid  the  officer.  Every 
person  commanded  by  a  public  officer  to  assist  him  in  the  execution 
of  process,  as  provided  in  section  102,  who,  without  lawful  cause, 
ftfuses  or  neglects  to  obey  the  command,  is  guilty^  of  a  misdemeanor. 

Id.  $106. 

§  105.  When  governor  to  order  out  a  military  force  to  aid  in 
executing  process.  If  it  appear  to  the  governor,  that  the  power  of 
the  county  is  not  sufficient  to  enable  the  sheriff  to  execute  process 
delivered  to  him,  he  must,  on  the  application  of  the  sheriff,  order 
Buch  a  militaiy  force  from  any  other  county,  or  counties,  as  is  nea*is- 
sary. 

Id.  $106. 

§  106.  Magistrates  and  officers  to  command  rioters  to  disperse. 

When  persons  to  the  number  of  five  or  more,  armed  with  dange>rous 
Weapons,  or  to  the  number  of  ten  or  more,  whether  armed  or  not-  are 
unlawfully  or  riotously  assembled  in  a  city,  village  or  town.,  the 
sheriff  of  the  county  and  his  under  sheriff  and  deputies,  the  mayor 
and  aldermen  of  the  city,  or  the  supervisor  of  the  town,  or  president 
or  chief  executive  officer  of  the  village,  and  the  justices  of  the  peace 
or  the  police  justices  of  the  city,  village  or  town,  or  such  of  them  as 
2an  forthwith  he  collected,  must  go  among  the  persons  assembled, 
ind  command  them,  in  the  name  of  the  people  of  the  state,  immedi< 
tely  to  disperse^ 
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§  107.  To  arrest  rioters,  if  they  do  not  disperse.  If  the  persons 
assembled  do  not  immediately  disperse,  the  magistrates  and  officers 
must  arrest  them,  or  cause  them  to  be  arrested,  that  they  may  be 
punished  according  to  law  ;  and  for  that  purpose,  maycommand  the 
aid  of  all  persons  present  or  within  the  county. 

§  108.  Oonsequences  of  refusal  to  aid  the  magistrates  or  officers. 

If  a  person  so  commanded  to  aid  the  magistrates  or  ofQcers,  neglect 
to  do  so,  he  is  deemed  one  of  the  rioters,  and  is  punishable  accord 
ingly. 

§  109.  Oonsequences  of  neglect  or  refusal  of  a  magistrate  or 
officer  to  act.  If  a  magistrate  or  officer  having  notice  of  an  unlawful 
or  riotous  assembly,  mentioned  in  section  106,  neglects  to  proceed  to 
the  place  of  the  assembly,  or  as  near  thereto  as  he  can  with  safety, 
and  to  exercise  the  authority  with  which  he  is  invested  for  suppress- 
ing the  same  and  arresting  the  offenders,  he  is  guilty  of  a  misde- 
meanor. 

g  110.  Proceedings,  if  rioters  do  not  disperse.  If  the  persons 
assembled,  and  commanded  to  disperse,  do  not  immediately  disperse, 
any  two  of  the  magistrates  or  officers  mentioned  in  section  106,  may 
command  the  aid  of  a  sufficient  number  of  persons,  and  may  proceed 
in  such  manner  as  in  their  judgment  is  necessary,  to  disperse  the 
assembly  and  arrest  the  offenders. 

§  111.  Officers  who  may  order  out  the  military.  When  there  is 
an  unlawful  or  riotous  assembly,  with  intent  to  commit  a  felony,  or 
to  offer  violence  to  person  or  property,  or  to  resist  by  force  the  laws 
of  the  state,  and  the  fact  is  made  to  appear  to  the  governor,  or  to& 
iiidee  of  the  supreme  court,  or  to  a  county  judge,  or  to  the  sheriff  of 
the  county,  or  to  the  mayor,  recorder  or  city  judge  of  a  city,  either 
of  those  officers  may  issue  an  order  directed  to  the  commanding 
officer  of  a  division,  brigade,  regiment,  battalion  or  company,  to 
order  his  command,  or  any  part  of  it  (describing  the  kind  and  number 
of  troops),  to  appear  at  a  specified  lime  and  place  to  aid  the  civil 
authorities  in  suppressing  violence  and  enforcing  the  law. 

§  112.  Oommanding  officer  and  troops  to  obey  the  order. 
The  commanding  officer,  to  whom  the  order  is  given,  must  forth- 
with obey  it ;  and  the  troops  requited  must  appear  at  the  time  and 
place  appointed,  armed  and  equipped  with  ammunition  as  for  inspee 
tion,  and  render  such  aid. 

§  113.  Armed  force  to  obey  orders.  When  an  armed  force  ii 
called  out  for  the  purpose  of  suppressing  an  unlawful  or  riotoui 
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usembly,  it  must  obey  the  orders  in  relation  thereto,  of  either  of  th9 
officers  mentioned  in  section  111. 

§  114.  Oonduct  of  the  troops.  Every  endeavor  must  be  used, 
both  by  the  magistrates  and  civil  officers,  and  by  the  officer  com« 
manding  the  troops,  which  can  be  made  consistently  with  the  preser- 
Tation  of  life,  to  induce  or  force  the  rioters  to  disperse,  before  au 
attack  is  made  upon  them  by  which  their  lives  may  be  endangered. 

§  116.  Governor  may,  in  certain  cases,  proclaim  a  comity  in  a 
state  of  insurrection.  When  the  governor  is  satisfied  that  the 
execution  of  civil  or  criminal  process  has  been  forcibly  resisted  in 
any  county,  by  bodies  of  men,  or  that  combinations  to  resist  the 
execution  of  process  by  force  exist  in  any  county,  and  that  the  power 
of  the  county  has  been  exerted,  and  has  not  been  sufficient  to  enable 
the  officer  having  the  process  to  execute  it,  he  may,  on  the  applica- 
tion of  the  officer,  or  of  the  district  attorney  or  county  judge  of  the 
county,  by  proclamation  to  be  published  in  the  state  paper,  and  in 
such  papers  in  the  county  as  he  may  direct,  declare  the  county  to  be 
in  a  state  of  insuiTection. 

3B.S.  126,  $107. 

§  116.  May  call  out  the  militia.  After  the  proclamation  men* 
tioned  in  the  last  section,  the  governor  may  order  into  the  service  of 
the  state  such  number  and  description  of  volunteer  or  uniform  com. 
panics,  or  other  militia  of  the  state,  as  he  deems  necessary,  to  serve 
for  such  term,  and  under  th3  command  of  £uch  officer  or  officers  as 
he  may  direct. 

§  117.  May  revoke  the  proclamation.  The  governor,  when  he 
thinks  proper,  may  revoke  the  proclamation  authorized  by  sectioQ 
115,  or  declare  that  it  shall  cease,  at  the  time  and  in  the  manner 
diiected  by  him. 


PART  IIL 

OP  JUDICIAL   PROCEEDINGS   FOR   THE   REMOVAL  OF 
PUBLIC  OFFICERS,  BY  IMPEACHMENT,  OR 

OTHERWISE. 

TiTiB    L  Of  Impbachmeki's. 

n.  Of  the  Removal  of  Justices  of  the  Peace,  Policb 
Justices,  and  Justices  of  Justices'  Courts  Aia> 

THEIB  clerks. 


|g  118-121  OF    IMPEACHMENT. 


TITLE  I. 
Of  Imfbachment. 

itCTlON  118.  Impeachment  to  be  delivered  to  president  of  the  senate. 

119.  Copy  of  impeachment  served  on  defendant. 

120.  Service,  how  made. 

121.  Proceedings,  if  defendant  do  not  appear. 

122.  Defendant  may  object  to  sufficiency  of,  or  deny  impeachment. 

123.  Form  of  objection  or  denial. 

124.  Proceedings  thereon. 

125.  Two-thirds  necessary  to  conviction. 

126.  Jndgment  on  conviction,  how  pronounced. 

127.  Adoption  of  resolution. 

128.  Nature  of  the  judgment. 

129.  Officer,  when  impeached,  disqualified  to  act  until  acquitted. 

130.  Presiding  officer,  when  president  of  the  senate  is  impeached. 

131.  Impeachment,  not  a  bar  to  indictment. 

§  118.  Impeachment  to  be  delivered  to  prMidsnt  of  the  senit^ 
When  an  officer  of  the  state  is  impeached  by  the  assembly,  the 
Irticles  of  impeachment  must  be  delivered  to  the  president  of  the 
lenate. 

8  R.  S.  183,  §  10. 

§  119.  Copy  of  impeachment  served  on  defendant.  The  presi* 
dent  of  the  senate  must  thereupon  cause  a  copy  of  the  articles  of 
impeachment,  with  a  notice  to  appear  and  answer  the  same,  at  the 
time  and  place  appointed  for  the  meeting  of  the  court,  to  be  served 
on  the  defendant  not  less  than  twenty  days  before  the  day  fixed  for 
the  meeting  of  the  court. 

§  120.  Service,  how  made.  The  service  must  be  upon  the  defends 
ant  personally,  or  if  he  cannot,  upon  diligent  inquiry,  be  found  ia 
the  state,  the  court,  upon  proof  of  that  fact,  may  order  publication 
to  be  made  in  such  manner  as  it  deems  proper,  of  a  notice  i-equiring 
him  to  appear  at  a  specified  time  and  place,  and  answer  the  articles 
of  impeachment. 

§  121.  ProceedingSi  if  defendant  do  not  appear.  If  the  defend- 
ant do  not  appear,  the  court,  upon  proof  of  service  or  publication 
HS  provided  in  the  last  two  sections,  may  of  its  own  motion,  or  for 
cause  shown,  assign  another  day  or  place  for  hearing  the  impeach- 
ment ;  or  may  then,  or  at  any  other  time  which  it  may  appoint,  prO' 
ceed  in  the  absence  of  the  defendant,  to  trial  and  judgment. 
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OF  IMPEACHMENT.  §§  122-128 

§  122.  Defendant  may  ol^ect  to  sufficiency  of,  or  deny 
ipeachment.  When  the  defendant  appears,  he  must  answer  the 
tides  of  impeachment ;  which  he  raa}*^  do,  either  by  objecting  to 
leir  sufficiency,  or  that  of  any  article  therein,  or  by  denying  the 
uth  of  the  same. 

§  123.  Form  of  oljection  or  denial.  If  the  defendant  objects 
)  the  sufficiency  of  tlie  impeachment,  the  objection  must  be  in 
writing,  but  need  not  be  in  any  specific  form  ;  it  being  sufficient,  if 
t  present  intelligibly  the  grounds  of  the  objection.  If  he  deny  the 
ruth  of  the  impeachment,  the  denial  may  be  oral,  and  without  oath, 
ind  must  be  entered  upon  the  minutes. 

§  124.  Proceedings  thereon.  If  an  objection  to  the  sufficiency 
of  the  impeachment  be  not  sustained  by  a  majority  of  the  members 
of  the  court  who  heard  the  argument,  the  defendant  must  forthwith 
answer  the  articles  of  impeachment.  If  he  plead  guilty,  or  refuse 
to  plead,  the  court  must  render  judgment  of  conviction  aguiust  him; 
if  he  deny  the  matters  charged,  the  court  must,  at  such  time  as  it 
inay  appoint,  proceed  to  try  the  impeachment,  and  may  adjourn  the 
triftl  from  time  to  time  until  concluded. 

SB.  8.  188,  " 

§125.  Two-thirds  necessary  to  conviction.  The  defendant 
cannot  be  convicted  on  an  impeachment,  without  the  concurrence  of 
two-thirds  of  the  members  present  during  the  trial ;  and  if  such  two- 
thu^  do  not  concur  in  a  conviction,  the  defendant  must  be  declared 
acquitted.  ' 

8  R.  S.  184,  SS  16>  17 

126.  Judgment  on  conviction,  how  pronounced.  After  convic- 
tion, the  court  must  immediately,  or  at  such  other  time  as  it  may 
appomt,  pronounce  judgment,  in  the  form  of  a  resolution,  entered 
Bpon  the  minutes  of  the  court.  The  vote  upon  the  passage  thereof 
must  be  taken  by  yeas  and  nays,  and  must  also  be  entered  upon  the 
minutes. 

§  127.  Adoption  of  resolution  .  On  the  adoption  of  the  resolu- 
tion, by  a  majority  of  the  members  present,  who  voted  on  the  question 
of  acquittal  or  conviction,  it  becomes  the  judgment  of  the  court. 

§  128.  Nature  of  the  Judgment.  Upon  conviction,  the  judgment 
nust  be  either : 

1.  That  the  defendant  be  removed  from  office  ;  or 

2.  That  he  be  removed  from  office  and  disqualified  to  hold  and 
Djoy  a  particular  office  or  class  of  office,  or  any  offices  of  profit, 
VBt  or  honor  whatever  under  this  state. 

8  B.  S.  184,  S  tS, 


§§129-132  CRIMINAL   ACTIONS.  85 

§  129.    Officer,    when   impeached,    disqualified   to    act  until 
acquitted.    No  officer  shall  exercise  his  office,  after  articles  of  im- 
peachment against  him  shall  have  been  delivered  to  thfi  senate,  until 
he  is  acquitted. 
Id.  §  19. 

§  130.  Presiding  officer,   when  president  of  the  senate  is  im- 
peached.   If  tbe  president  of  the  senate  be  impeached,  notice  of  tlie 
impeachment  must  be    immediately   given    to  the  senate  by  the 
assembly,  that  another  president  may  be  chosen. 
Id.  §  20. 

§  131.  Impeachment  not  a  bar  to  indictment.    If  the  offense  for 
which  tbe  defendant  is  impeached  be  a  crime,  the  prosecution  thereof 
is  not  barred  by  the  impeachment 
8  B.  S.  184,  I  21. 


TITLE  XL 

Of  the  Removal  op  Justices  of  the  Peace,  Police  Justices,  a^o 
Justices  op  Justices'  Courts,  and  their  Glerwi. 

§  132.  [am*d  1895.]  Bemovals.  Justices  of  the  peace,  police 
justices,  justices  of  justices'  courts,  and  their  clerks,  are  removable 
by  the  appellate  division  of  the  supreme  court. 


PART  IV. 

OP  THE  PROCEEDINGS  IN  CRIMINAL  ACTIONS  PROSft 

CUTED  BY  INDICTMENT. 

Title        I.  Op  the  Local  Jurisdiction  op  Public  Offenses. 
II.  Op  the  Time  of  Commencing  Criminal  Actions. 
m.  Op  the  Information,  and  Proceedings  thereon  to 

the  Commitment  inclusivr 
rV.  Op  the  Proceedings  after  Commitmbnt,  and  before 

Indictment. 
V.  Op  the  Indictment. 

VL  Of  the  Proceedings  on  the  Indictbcent  beforb 
Tbial. 


M  JURISDICTION.  §§  138-185 

VIL  Op  THE  Trial. 
VIII.  Of  thb  Pbocsbdings  after  Trial  and  before  Judg* 

MENT. 

IX  Of  THE  Judgment  and  Execution. 
X  General  Provisions  Relating  to  Punishment  Off 

Crime. 
XI.  Of  Appeals. 
XEL  Of  Miscellaneous  Proceedings. 


TITLE  L 
Of  the  Local  Jurisdiction  of  Public  Offenses. 

fiicnoN  133.    When  a  person  leaves  this  state  to  elude  its  laws. 

134.  When  a  cnme  is  committed  partly  in  one  county  and  partly  in 

another. 

135.  When  a  crime  is  comnuited  on  the  boundary  of  two  or  more  counties 

or  within  five  hundred  yards  thereof. 

136.  Jurisdiction  of  crime  on  board  of  vessel. 

137.  Of  crime  committed  in  the  state  on  board  of  any  railway  train,  etc 

138.  Indictment  for  libel. 

139.  Conviction  or  acquittal  in  another  state,  a  bar,  where  the  jurisdictioii 

is  concurrent. 

140.  Conviction  or  acquittal  in  another  county,  a  bar,  where  the  Juris- 

diction is  concurrent 

§  133.  When  a  person  leaves  this  state  to  elude  its  laws.    A 

person  who  leaves  this  state,  with  intent  to  elude  any  law  thereof 
against  duelling  or  prize-fighting,  or  challenges  thereto,  or  to  do  any 
act  forbidden  by  such  a  law,  or,  who  being  r.  resident  of  this  state, 
does  an  act  out  of  it,  which  would  be  punishable  as  a  violation  of 
such  a  law,  may  be  indicted  and  tried  in  any  county  of  this  state. 
8  R.  S.  963,  SS  5,  8. 

§  134.  When  a  crime  is  committed  partly  in  one  county  and 
partly  in  another.  When  a  crime  is  committed,  partly  in  one 
county  and  partly  in  another,  or  the  acts  or  effects  thereof,  consti- 
tuting or  requisite  to  the  consummation  of  the  offense,  occur  in  two 
or  more  counties,  the  jurisdiction  is  in  either  county. 
Id.  $§47,48,50. 

§  136.  When  a  crime  is  committed  on  the  boundary  of  two  or 

more  counties,  or  within  five  hundred  yards  thereof.    When  a 

jrime  is  committed  on  the  boundary  of  two  or  more  counties,  or 

dthin  five  hundred  yards  thereof  the  jurisdiction  is  in  either  county. 

S  B.  s.  loei,  %  4& 


§  136-139  JURISDICTION.  87 

g  136.  Jurisdiction  of  crime  on  board  a  vessiiL  When  a  crime 
is  committed  in  this  state  on  board  of  a  vessel  navigating  a  river, 
lake  or  canal,  or  lying  therein  in  the  course  of  her  voyage,  or  in 
respect  to  any  portion  of  the  cargo  or  lading  of  such  boat  or  vessel, 
the  jurisdiction  is  in  any  county  through  which,  or  any  part  of 
which,  such  river  or  canal  passes,  or  in  which  such  lake  is  situated, 
or  on  which  it  bordere,  or  in  the  county  where  such  voyage  termi* 
nates,  or  would  terminate  if  completed. 

8  R.  S.  1021,  %  44. 

§  137.  Of  crime  committed  in  the  state  on  board  of  any  rail- 
way train,  etc.  When  a  crime  is  committed  in  this  state,  in  or  on 
board  of  any  railway  engine,  train  or  car,  making  a  passage  or  trip 
on  or  over  any  railway  in  this  state,  or  in  respect  to  any  portion  of 
the  lading  or  freightage  of  any  such  railway  train  or  engine  car,  the 
jurisdiction  is  in  any  county  through  which,  or  any  part  of  which, 
the  railway  train  or  car  passes,  or  has  passed  in  the  course  of  the 
same  passage  or  trip,  or  in  any  county  where  such  passage  or  trip 
terminates,  or  would  terminate,  if  completed. 

Laws  1877,  ch.  167. 

§  138.  Indictment  ot  libel.  When  a  crime  of  libel  is  commit- 
ted by  publication  in  any  paper  in  this  state,  against  a  person 
residing  in  the  state,  the  jurisdiction  is  in  either  the  county  where 
the  paper  is  published,  or  in  the  county  where  the  party  libeled 
resides.  But  the  defendant  may  have  the  place  of  trial  changed  to 
the  county  where  the  libel  is  printed,  on  executing  a  bond  to  tb€ 
complainant  in  the  penal  sum  of  not  less  than  $250,  nor  more  tha^ 
$1,000,  conditioned,  in  case  the  defendant  is  convicted,  for  the  pay- 
ment of  the  complainant's  reasonable  and  necessary  traveling  expen 
ses  in  going  to  and  from  his  place  of  residence  and  the  place  of  trial 
and  his  necessary  expenses  in  attendance  thereon,  which  bond  musi 
be  signed  by  two  sufficient  sureties,  to  be  approved  by  the  judge  of  € 
court  of  record  exercising  criminal  jurisdiction. 

Whenever  the  crime  of  libel  is  committed  against  a  person  not  a 
resident  of  this  state,  the  defendant  must  be  indicted  and  the  trial 
thereof  had  in  the  county  where  the  libel  is  printed  and  published. 
But  if  the  paper  does  not,  upon  its  face,  purport  to  be  printed  or  pub 
lisbed  in  a  particular  county  of  this  state,  the  defendant  may  b< 
indicted  and  the  trial  thereof  had  in  any  county  where  the  paper  h 
circulated.  In  no  case,  however,  can  the  defendant  be  indicted  foi 
the  printing  or  publication  of  one  libel  in  more  than  one  county  o 
this  state. 

8  E.  S.  1025,  §3  fiO,  82. 

§139.  Conviction  or  acquittal  in  another  state,  a  bar,  when 
the  jrjrisdictiop.  is  concurrent.    When  an  act  charged  as  a  crime  i 


«8  TIME  OF  COMMENCING.  8 §  140-144 

within  the  jurisdiction  of  another  state,  territory  or  country,  as  well 
as  within  the  jurisdiction  of  this  state,  a  conviction  or  acquittal 
thereof  in  the  former,  is  a  bar  to  a  prosecution  or  indictment  therefor 
in  this  state. 

3  R.  S.  789,  S  5  ;  963,  S  7. 

§  140.  OonTiction  or  acquittal  in  another  county  a  bar,  whert 
the  jurisdiction  ia  concurrent.  When  a  crime  is  committed  within 
the  juristiction  of  two  or  more  counties  of  this  state,  a  conviction  or 
acquittal  thereof  in  one  county  is  a  bar  to  a  prosecution  or  indict* 
ment  thereof  in  another. 

People  V,  DowliDg,  84  N.  Y.  «a 


TTTLB  IL 

'Of  thb  Timb  of  Commengino  Criminal  Actions. 

SicnoK  141.  Prosecation  for  murder  may  be  commenced  at  any  time. 

142.  Limitation  of  five  years. 

143.  Defendant  bat  of  state. 

144.  Indictment  deemed  found,  when  presented  in  court  and  filed. 

§  141.  Prosecution  for  murder  may  be  commenced  at  9CUf 
time.  There  is  no  limitation  of  time  within  which  a  prosecution  for 
murder  must  be  commenced.  It  may  be  commenced  at  any  tim^ 
after  the  death  of  the  person  Isilled. 

3  K.  S.  1030,  S  87 ;  Laws  1873,  ch.  630. 

f  140.  VamCd  1887.]  Xdmitation  of  live  years.  An  indiotmeat 
fttr  a  fekmy,  other  than  murder,  must  be  found  within  flye  years  after 
di  oommiBsion,  exoept  where  a  less  time  is  prescribed  by  statute. 
And  an  indictment  for  a  misdemeanor  must  be  found  within  two  years 
•fterits  eommission. 

§  143.  [am*d  1895.]  Defendant  out  of  state.  If  when  the 
crime  is  committed  the  defendant  be  without  the  slate,  the  indict« 
ment  may  be  found  within  the  term  herein  limited  after  his  coming 
within  the  state;  and  no  time  during  which  the  defendant  is  not  an 
inhabitant  of  or  usually  resident  within  the  state  or  usually  in  per- 
sonal attendance  upon  business  or  employment  within  the  state  is 
part  of  the  limitation. 

§  144.  Indictment  deemed  found  when  presented  in  court 
and  filed.  An  indictment  is  found,  within  the  meaning  of  the  last 
three  sections,  when  it  is  duly  presented  by  the  grand  jury  in  opeu 
courts  and  there  received  and  filed. 


8§  145-147  THE   INFORMATlOiJ. 


TITLE  IIL 

Of  the  Information,  and  Pboceedings  thebeoh  to  the  CoMMn> 

KENT  Inclusive. 

CSKaptek      I.  The  information. 

IL  The  warrant  of  arreet. 

m.  Arrest  by  an  officer,  nnder  a  warrant. 

IV,  Arrest  by  an  officer,  without  a  warrant. 

V.  Arrest  by  a  private  person. 

VL  Retaking,  after  an  escape  or  rescue. 

YIL  Examination  of  the  case,  and  dischai^ge  of  the  defendant,  orbol^ 
Ing  him  to  answer. 


CHAPTER  L 
The  Informatioh. 

tlcmoNl45.    Information,  defined. 

146.  Magistrate,  defined. 

147.  Who  are  magistrates. 

§  146.  Information,  defined.  The  information  is  the  allegation 
tnade  to  a  magistrate,  that  a  person  has  been  guilty  of  some  desig- 
nated crime. 

§  146.  Magistrate,  defined.  A  magistrate  is  an  officer,  having 
power  to  issue  a  warrant  for  the  arrest  of  a  person  charged  with  f 
crime. 

(^  147.  [am*d  1892.]  Who  are  magistrates.  The  following  per 
sons  are  magistrates: 

1.  The  justices  of  the  supreme  court. 

2.  The  judges  of  any  city  court. 

8.  The  county  judges  and  special  county  judges. 
4.  The  city  iudge  of  the  city  of  New  York,  and  the  judges  of  th( 
court  of  general  sessions  in  the  city  and  county  of  New  York. 
6.  The  justices  of  the  peace. 

6.  The  police  and  other  special  justices  appointed  or  elected  in  ] 
city,  village  or  town. 

7.  The  mayors  and  recorders  of  cities.  But  in  the  city  of  Nev 
York,  the  only  magistrates  authorized  to  commit  children  to  institu 
tions  are  the  justices  of  the  supreme  court,  the  recorder,  the  cit^ 
judge  of  the  city  of  New  York,  and  judges  authorized  to  hold  th* 
court  of  general  sessions,  and  the  police  justices. 

eR.  a  998,  SI. 


THE  WARRANT.  g§  148-150 


CHAPTER  IL 
The  Warrant  op  Arrest. 


xmoK  148.    Examination  of  the  prosecator  and  his  witnesses,  upon  the  infonna* 
tion. 

149.  Depositions,  what  to  contain. 

150.  In  what  case  warrant  of  arrest  may  be  issned. 

151.  Form  of  the  warrant. 

152.  Name  07  description  of  the  defendant  in  the  warrant,  and  statement 

of  the  offense. 

153.  Warrant  to  be  directed  to  and  executed  by  a  peace  ofiEicer. 

154.  Who  are  peace  officers. 

156.    Warrant  issued  by  certain  Judges. 

156.  Id.;  by  other  magistrates. 

157.  Indorsement  on  the  warrant,  for  service  In  another  county,  how  and 

npon  what  proof  to  be  made. 

158.  I>efendant,  arrested  for  felony. 

159.  Defendant,  arrested  for  a  misdemeanor. 

160.  Proceedings  on  taking  bail  from  the  defendant,  in  such  case. 

161.  Proceedings,  where  he  is  admitted  to  bail  in  such  case,  but  bail  If 

not  given. 

163.  Prisoner  carried  from  county  to  city. 
168.    Power  and  privilege  of  officer. 

164.  When  magistrate  issuing  the  warrant  is  unable  to  act. 

165.  Defendant,  ui>on  arrest,  to  be  taken  before  a  maflrlstrate. 

166.  Defendant  before  another  magistrate  than  the  one  who  issued  tbf 

warrant. 


§  148.  ZSzamination  of  the  prosecutor  and  his  witnesses,  upon 
lie  information.  When  an  information  is  laid  before  a  magistrate, 
f  the  commission  of  a  crime,  he  must  examine  on  oath  the  infoim* 
nt  or  prosecutor,  and  any  witnesses  he  may  produce,  and  take  their 
epositions  in  writing,  and  cause  them  to  be  subscribed  by  the 
arties  making  them. 
3R.S.996,S3. 

§  149.  Depositions,  what  to  contain.  The  depositions  must  set 
>rth  the  facts  stated  by  the  prosecutor  and  his  witnesses,  tending  to 
tablish  tiie  commission  of  the  crime  and  the  guilt  of  the  defendant. 

g  160.  In  what  case  warrant  of  arrest  may  be  issued.    If  the 

agistrate  be  satisfied  therefrom,  that  the  crime  complained  of  has 
en  committed,  and  that  there  is  reasonable  ground  to  believe  that 
3  defendant  has  committed  it,  he  must  issue  a  warrant  of  arrest. 

3  B.  S.  996,  S  & 
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§  161.  [am'cZ  1893.]  Form  of  Warrant.  A  warrant  of  arrest  is 
an  order  in  writing  in  the  name  of  the  people,  signed  by  a  magis* 
irate,  commanding  the  arrest  of  the  defendant,  and  may  be  snbston- 
tially  in  the  following  form,  the  blanks  being  properly  filled : 

''County  of 

**  In  the  name  of  the  people  of  the  State  of  New  York,  to  any  peace 
Officer  in  the 

**  Information,  npon  oath,  having  been  this  day  laid  before  me  that 
the  crime  of  has  been  committed  and  accusing 

thereof, 

''You  are  therefore  commanded  forthwith  to  arrest  the  aboye-Damed 
and  bring  him  before  at 

«  Dated  at  this  day  of  ,18   . 


**  Justice  of  the  Peace.'' 
[  1 

The  warrant  must  direct  that  the  defendant  be  brought  before  the 
tuagistrate  issuing  the  warrant,  or  if  the  offense  was  committed  in 
Another  town,  and  is  one  of  which  a  court  of  special  sessions  has  juris- 
diction  to  try,  or  which  a  magistrate  has  jurisdiction  to  hear  and 
determine,  he  must  direct  that  the  defendant  be  brought  before  a 
magistrate  of  the  town  in  which  the  offense  was  committed. 

§  162.  Name  or  description  of  tho  defendant  in  the  wa^ 
rant  and  statement  of  the  offense.  The  warrant  must  specify 
the  name  of  the  defendant,  or  if  it  be  unknown  to  the  magistrate, 
the  defendant  may  be  designated  therein  by  any  name.  It  must  also 
State  an  offense  in  respect  to  which  the  magistrate  has  authority  to 
Issue  the  warrant,  and  the  time  of  issuing  ii,  and  the  city,  town  or 
village  where  it  is  issued,  and  be  signed  by  the  magistrate  with  his 
name  of  office. 

§  153.  Warrant  to  be  directed  to  and  executed  by  a  peace 
officer.  The  warrant  must  be  directed  to,  and  executed  by,  a  peace 
officer. 

§  154.  Who  are  peace  officers.  A  peace  officer  is  a  sheriff  of 
a  county,  or  his  under  sheriff  or  deputy,  or  a  constable,  marshal, 
police  constable  or  policeman  of  a  city,  town  or  village. 

§  155.  [am'(2 1898.]  Warrant  by  certain  judg^es.  If  the  war- 
rant  be  issued  by  a  judge  of  the  supreme  court,  recorder,  ciry  judge 
or  judge  of  a  court  of  general  sessions  in  the  city  and  Qounty  of  New 
York,  or  by  a  county  judge,  or  by  the  recorder  of  a  city  where  juris- 
diction is  conferred  by  law  upon  such  recorder,  or  by  a  judge  of 
the  city  court,  it  may  be  directed  generally  to  any  x>eace  officer  in 
the  state,  and  may  be  executed  by  any  of  those  officers  to  whom  it 
may  be  delivered. 
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§  166.  Id.  j  toy  other  magistrates.  If  it  be  issued  by  any  othe;? 
ni^^trate,  it  may  be  directed  generally  to  any  peace  officer  in  the 
x)unty  in  which  it  is  issued,  and  may  be  executed  in  that  county ;  or 
f  the  defendant  be  in  another  county,  it  may  be  executed  therein, 
ipon  the  written  direction  of  a  magistrate  of  such  other  county 
odorsed  upon  the  warrant,  signed  by  him  with  his  name  of  office 
tnd  dated  at  the  city,  town  or  village  where  it  is  made,  to  the  follow* 
ng  effect :  "  This  warrant  may  be  executed  in  the  ooxuity  of  Mon- 
xye"  [or  as  the  case  may  be]. 

§  167.  Indorsement  on  the  warrant,  for  service  lia  another 
county,  how  and  upon  what  proof  to  be  made.  The  indorsement 
nentioned  in  the  last  section  cannot,  however,  be  made,  unless  upon 
he  oath  of  a  credible  witness,  in  writing,  indorsed  on  or  annexed  to 
ihe  warrant,  proving  the  handwriting  of  the  magistrate  by  whom  it 
^88  issued.  Upon  this  proof,  the  magistrate  indorsing  the  warrant 
s  exempted  from  liability  to  a  civil  or  criminal  action,  though  it 
ilterward  appear  that  the  warrant  was  illegally  or  improperly  issued. 

§  158.  Defendant,  arrested  for  felony.  If  the  crime  charged  in 
^  warrant  be  a  felony  the  officer  making  the  arrest  must  take  the 
lefendant  before  the  magistrate  who  issued  the  warrant,  or  some 
>Uier  magistrate  in  the  same  county,  as  provided  in  section  164. 

§  169.  Defendant,  arrested  for  a  misdemeanor.  If  the  crime 
charged  in  the  warrant  be  a  misdemeanor,  and  the  defendant  be 
arrested  in  another  county,  the  officer  must,  upon  being  required  by 
the  defendant,  take  him  before  a  magistrate  in  that  county,  who 
must  admit  the  defendant  to  bail,  for  his  appearance  before  the 
loagistrate  named  in  the  warrant,  and  take  bail  from  him  accord- 
ingly. 

§  160.  Proceedings  on  taking  bail  from  the  defendant,  in  such 
cue.  On  taking  bail,  the  magistrate  must  certify  that  fact  on  the 
Warrant,  and  deliver  the  warrant  and  undertaking  of  bail  to  the 
officer  having  charge  of  the  defendant.  The  officer  must  then  dis- 
charge the  defendant  from  arrest,  and,  without  delay,  deliver  the 
(Tarrant  and  undertaking  to  the  magistrate  before  whom  the  def end« 
mt  Is  required  to  appear. 

§161.  ^am'd  1893.]  Proceedines,  etc.,  but  bailie  not  ^ven.  If, 
n  the  admission  of  the  defendant  ^o  bail,  as  provided  in  section  one 
ondred  and  fifty-nine,  bail  be  not  forthwith  given,  the  officer  must 
ike  tlie  defendant  before  a  magistrate  as  directed  by  the  warrant,  or 
}me  other  magistrate  in  the  same  town  or  county,  as  provided  in 
sctionone  hundred  and  sixty-four. 
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§  162.  Prisoner  carried  from  county  to  city.  An  ofScer  who 
has  arrested  a  defendant  on  a  criminal  charge,  in  any  county,  may 
carry  such  prisoner  through  sucli  parts  of  any  county  or  counties,  as 
shall  be  in  the  ordinary  route  of  travel  from  the  place  where  the 
prisoner  shall  have  been  arrested,  to  the  place  where  he  is  to  be  con- 
veyed and  delivered  imder  the  process,  by  which  the  arrest  shall 
have  been  made,  and  such  conveyance  shall  not  be  deemed  an  escape. 

§  163.  Power  and  privilege  of  officer.  While  passing  through 
such  other  county  or  counties,  the  officers  having  the  prisoner  Id 
their  charge  shall  not  be  liable  to  arrest  on  civil  process ;  and  they 
shall  have  the  like  power  to  require  any  citizen  to  aid  in  securing 
such  prisoner,  and  to  retake  him  if  he  escapes,  as  if  they  were  in 
their  own  county  ;  and  a  refusal  or  neglect  to  render  such  aid  shall 
be  an  offense,  in  the  same  manner,  as  if  they  were  officers  of  the 
county  where  such  aid  shall  be  required. 

§164.  [am'dl893.]  When  magistrate  isBuine  warrant  unable 
to  act.  When,  by  the  preceding  sections  of  this  chapter,  the  defend- 
ant is  required  to  be  taken  before  the  magistrate  who  issued  the  war- 
rant, or  before  a  magistrate  of  the  town  in  which  the  offense  was  com* 
mitted,  he  may,  if  that  magistrate  be  absent  or  unable  to  act,  be  taken 
before  the  nearest  or  most  accessible  magistrate  in  the  town  in  which 
the  magistrate  before  whom  the  warrant  is  returnable  resides,  i» 
there  be  such  a  magistrate  accessible  and  qualified  to  act,  and  other* 
wise,  before  the  nearest  or  most  accessible  ipagistrate  in  the  same 
county.  The  officer  must,  at  the  same  time,  deliver  to  the  magistrat* 
the  warrant,  with  his  retuiii  indorsed  and  subscribed  by  him. 

§  165.  [am'(2 1887.1  Defendant,  upon  arrest,  to  be  taken 
before  magistrate.  The  defendant  must  in  all  cases  be  tak^ 
before  the  magistrate  without  unnecessary  delay,  and  he  may  gi^^ 
bail  at  any  hour  of  the  day  or  night. 
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I  166,  Defendant  before  another  magistrate  than  the  one 
>  iflsued  the  warrant.  If  the  defendant  be  taken  before  a  mag- 
ite  other  than  the  one  who  issned  the  warrant,  the  depositions  on 
ch  the  warrant  was  granted  mnst  be  sent  to  that  magistrate,  or  if 
r  cannot  be  procured,  the  prosecutor  and  his  witnesses  mnst  be 
imoned  to  giye  their  testimony  anew. 

CHAPTER  m. 
Abbest  by  an  Officeb  undeb  a  Wabbant. 

ION  167.  Arrest  defined. 

168.  By  whom  an  arrest  may  be  made. 

169.  Every  i)erson  bound  to  aid  an  officer  !n  an  arrest. 

170.  When  the  arrest  may  be  made. 

171.  How  an  arrest  is  made. 

172.  No  further  restraint  allowed,  than  is  necessary. 

173.  Officer  must  state  his  authority,  and  show  warrant,  if  required. 

174.  If  defendant  flee  or  resist,  officer  may  use  all  necessary  means  to 

effect  arrest. 

175.  When  officer  may  break  open  a  door  or  window. 

176.  Outer  or  inner  door. 

§  167.  Arrest  defined.  Arrest  is  the  taking  of  a  person  into 
tody  that  he  may  be  held  to  answer  for  a  crime. 

^  168.  By  whom  an  arrest  may  be  made.    An  arrest  may  be, 

1.  By  a  peace  officer,  under  a  warrant ; 

8.  By  a  peace  officer,  without  a  warrant ;  or 

3.  By  a  private  person. 

§  169.  ZSvery  person  bound  to  aid  an  officer  in  an  arrest. 

iry  person  must  aid  an  officer  in  the  exec\ition  of  a  warrant,  if 
officer  require  his  aid  and  be  present  and  acting  in  its  execution. 

R.  S.  726,  S  105 ;  id.  1045,  %  24. 

§  170.  When  the  arrest  may  be  made.  If  the  crime  charged  be 
Jlony,  the  arrest  may  be  made  on  any  day,  and  at  any  time  of  the 
'  or  during  any  night.  If  it  be  a  misdemeanor,  the  arrest  cannot 
made  on  Sunday,  or  at  night,  unless  by  direction  of  the  magis- 
te  indorsed  upon  the  warrant. 
!  R.  S.  928,  S  83. 

§  171.  How  an  arrest  is  made.  An  arrest  is  made  by  an  actual 
traint  of  the  person  of  the  defendant,  or  by  his  submission  to  the 
tody  of  the  officer. 

§  172.  No  further  restraint  allowed,  than  is  necessary.    The 

endant  is  not  to  be  subjected  to  any  more  restraint  than  is  neces- 
7  for  his  arrest  and  detention. 
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g  173.  Officer  miut  state  his  authority,  and  show  wamni  il 
required.  The  defendant  must  be  informed  by  the  ofScer  that  he 
acts  under  the  authority  of  the  warrant,  and  he  must  also  show  thfl 
warrant,  if  required. 

g  174.  If  defendant  flee  or  resist,  officer  may  use  all  necessary 
means  to  effect  arrest.  If,  after  notice  of  intention  to  arrest  the 
defendant,  Le  either  flee  or  forcibly  resist,  the  officer  may  use  all 
iwcessary  means  to  effect  the  arrest. 

§  176.  When  officer  may  break  open  a  door  or  window.    The 

<>fficer  may  break  open  an  outer  or  inner  door  or  window  of  any 
^•uilding,  to  execute  the  warrant,  if,  after  notice  of  his  authority  and 
purpose,  he  be  refused  admittance. 

§  176.  Outer  or  inner  door.  An  officer  may  break  open  an 
DUter  or  inner  door  or  window  of  any  building,  fo?the  purpose  of 
liberating  a  person,  who,  having  entered  for  the  purpose  of* 
making  an  arrest,  is  detained  therein,  or  when  necessary  for  his  owa 
libi^ration. 


CHAPTER  IV. 
Arrest  by  an  Officer,  without  a  Warbakt. 

Section  177.  In  what  cases  allowed. 

178.  May  break  open  a  door  or  window,  if  admittance  refased. 

179.  May  arrest  at  night,  on  reasonable  suspicion  of  felony. 

180.  Must  state  his  authority,  and  cause  of  arrest,  except  where  pft^^ 

is  committing  felony  or  is  pursued  after  escaite. 

181.  May  take  before  a  magistrate,  a  person  arrested  by  a  by-standef 

for  breach  of  the  peace. 

182.  Magistrate  may  commit  by  verbal  or  written  order,  for  offen*^* 

committed  in  his  presence. 

§  177.  In  what  cases  allowed.    A  peace  officer  may,  without  ^ 
warrant,  arrest  a  person  : 

1.  For  a  crime,  committed  or  attempted  in  his  presence ; 

2.  When  the  person  arrested  has  committed  a  felony,  althou^** 
not  in  his  presence  ; 

3.  When  a  felony  has  in  fact  been  committed,  and  he  has  rieasotJ' 
able  cause  for  believing  the  person  to  be  arrested  to  have  committed  it- 

§  178.  May  break  open   a  door   or  window,  if  admittance 
refused.    To  make  an  arrest,  as  provided  in  the  last  section,  the  offi' 


»  ARREST  BY  A  PRIVATE  PERSON.      §§  17^1» 

»r  may  break  open  an  outer  or  inner  door  or  window  of  a  building, 
f,  after  notice  of  bia  office  and  purpose,  be  be  refused  admittance, 

§  179.  May  arrest  at  night,  on  reasonable  suspicion  of  felony* 

He  may  also,  at  ni^bt,  without  a  warrant,  arrest  any  person  whom 
he  has  reasonable  cause  for  believiug  to  have  committed  a  felony, 
and  is  justified  in  making  the  arrest,  though  it  afterward  appeat 
that  a  felony  had  been  committed,  but  that  the  person  arrested  did 
not  commit  it. 

g  180.  Must  state  his  authority,  and  cause  of  arrest,  except 
where  party  is  committing  felony  or  is  pursued  after  escape. 

When  arresting  a  person  without  a  warrant  the  officer  must  inform 
him  of  the  authority  of  the  officer  and .  the  cause  of  the  arrest, 
except  when  the  person  arrested  is  in  the  actual  commission  of  a 
crime,  or  is  pursued  immediately  after  an  escape. 

§  181.  May  take  before  a  magistrate,  a  person  arrested  by  a 
bystander  for  breach  of  the  peace.    A  peace  officer  may  take  before 
a  magistrate,  a  person,  who,  being  engaged  in  a  breach  of  the  peace, 
is  arrested  by  a  bystander  and  delivered  to  him. 

§  182.  Magistrate  may  commit  by  verbal  or  written  order,  for 
offenses  committed  in  his  presence.  When  a  crime  is  committed  in 
the  presence  of  a  magistrate,  he  may,  by  a  verbal  or  written  order, 
«»mmand  any  person  to  arrest  the  offender,  and  may  thereupon  pro 
<^d  as  if  the  offender  had  been  brought  before  him  on  a  warrant  o{ 
wrest. 


CHAPTER  V. 
Arrest  by  a  Private  Person. 

Sbction  183.    In  what  cases  allowed. 

184.  Must  iuforin  the  party  of  the  cau&e  of  arrest,  except  when  actnallj 

committing  the  oflfense,  or  on  pursuit  after  escape. 

185.  Must  immediately  take  prisoner  before  a  magistrate,  or  deliver  him 

to  a  peace  officer. 

§  183.  In  what  cases  allowed.    A  private  person  may  arrest 
another, 

1.  For  a  crime,  committed  or  attempted  in  his  presence ; 

2.  When  the  person  arrested  has  committed  a  felony,  although 
&ot  in  his  presence. 

See  cases  under  %  177. 


g  184.  MuBt  inform  the  party  o£  oaiue  ot  arrest,  except  wheo 
ictually  committing  the  offense  or  on  pursuit  alter  escapei  A 

private  person  before  making  an  arrest,  must  inform  the  person  to 
be  arrested  of  tiie  cause  thereof,  and  require  hun  to  submit,  except 
When  he  is  in  the  actual  comnrission  of  the  crime,  or  when  he  is 
arrested  on  pursuit  immediately  after  its  commission. 

§  186.  Must  immediately  take  prisoner  before  a  magistrate,  or 
deliver  him  to  a  peace  officer.  A  private  person,  who  has  arrested 
another  for  the  commission  of  a  crime,  must,  without  unnecessary 
delay,  take  him  before  a  magistrate,  or  deliver  him  to  a  peace  officer. 


CHAPTER  VL 

Hbtaking,  aftbr  an  Escape  or  Hescub. 

€sonoR  186.    May  be  at  any  time,  or  In  any  place  in  the  state. 

187.    May  break  open  a  door  or  window,  if  admittance  refosed. 

§  186.  May  be  at  any  time,  or  in  any  plaoe  in  the  state.   If  ^ 

person  arrested  escape  or  be  rescued,  the  person  from  whose  custody 
he  escaped,  or  was  rescued,  may  immediately  pursue  and  retake  him, 
at  any  time,  and  in  any  place  in  the  state. 

§187.  May  break  open  a  door  or  window,  if  admittanca 
vefiised.  To  retake  the  person  escaping  or  rescued,  the  person  ptt^ 
suing  may,  after  notice  of  his  intention  and  refusal  of  admittaiMA 
toreak  open  an  outer  or  inner  door  or  window  of  a  building. 


CHAPTER  VIL 

Examination  of  the  Cask  and  Discharge  ofthb  Defbndaht* 

OR  Holding  him  to  Answer. 

fiacTioN  188.    Magleitrate  to   inform  defendant  of  the  change,  and  his  rIgtU  t9 
counetel. 

189.  Time  to  send,  and  sending  for  counsel. 

190.  On  appearance  of  counsel,  or  waiting  for  him  a  reasonable  time 

examination  to  proceed. 

191.  When  to  be  completed ;  adjonrnment. 

192.  On  adjonrnment,  defendant  to  be  committed,  or  dischaiged  on 

deposit  of  money. 
198.    Form  of  commitment. 
IM.   Depositions,  to  be  read  on  examination,  and  witnesses  •^■m^tM*^, 


8a-190  EXAMINATION  OF  CASK  4d 

196i.  Examination  of  wltneeges  to  be  in  presence  of  defenaant,  and  wit* 
nesees  to  be  cross- examiDed  in  his  behalf. 

196.  Defendant  to  be  informed  o'  his  right  to  make  a  £tatemeiit» 

197.  Waiver  of  his  right,  and  its  effect. 
196.  Statement,  how  taken. 

199.  Same. 

200.  How  reduced  to  writing,  and  authenticated. 

201.  After  statement  or  waiver,  defendant's  witnesses  to  be  f!9»m\nn^ 
2(&.  Witnesses  to  be  Icept  apart. 

203.  Who  may  be  prescut  at  examination. 

204.  Testimony,  how  taken  and  authenticated. 

205.  Depositions  and  statement,  how  and  by  whom  kept. 

206.  Defendant  entitled  to  copies  of  depositions  and  statemenL 

207.  Defendant,  when  and  how  to  be  discharged. 
206.  When  and  how  to  be  committed. 

209.  Order  for  commitment. 

210.  Certificate  of  bail  being  taken. 

211.  Defendant  to  choose  how  he  shall  be  tried. 

212.  Order  for  bail,  on  commitment. 

213.  Form  of  commitment. 

214.  Same. 

215.  Undertaking  of  witnesses  to  appear,  when  and  how  taken. 

216.  Security  for  appearance  of  witnesses,  when  and  how  required. 

217.  Witnesses  under  sixteen. 

218.  Witness  to  be  committed,  on  refusal  to  give  security  for  appearancHw 

219.  Witness,  unable  to  give  security,  may  be  conditionally  examined. 

220.  Justices*  Criminal  Docket. 

2ZL  Magistrate  to  return  depositions,  statement  and  undertakings 
of  witnesses,  to  the  court. 


i  188.  Blagtstrate  to  inform  defendant  of  the  charge,  and  his 

It  to  counseL     When  the  defendant  is  brought  before  a  magis- 

e  upon  an  arrest  either  with  or  without  warrant  on  a  charge  of 

ing  committed  a  crime,  the  magistrate  must  immediately  inform 

of  the  charge  against  him,  and  of  his  right  to  the  aid  of  counsel 

veiy  stage  of  the  proceedings,  and  before  any  further  proceed- 

I  are  had. 

R.  S.  1000,  %  14. 

;  189.  Time  to  send,  and  sending  for  counseL  He  must  alsa 
V  the  defendant  a  reasonable  time  to  send  for  counsel,  and 
)um  the  examination  for  that  purpose ;  and  must,  upon  tbo 
test  of  the  defendant,  require  a  pejice  officer  to  take  a  message  to 
I  counsel  in  the  town  or  city,  as  the  defendant  may  name.  The 
er  must,  without  delay  and  without  fee,  perform  that  duty. 

190.  On  appearance  of  counsel,  or  waiting  for  him  a  reason- 
time,  examination  to  proceed.    The  magistrate,  immediately 
the  appearance  of  counsel,  or  if  none  appear  and  the  defendant 
ire  the  aid  of  counsel,  must,  after  waiting  a  reasonable  time 
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therefor^  proceed  to  examine  the  case,  unless  the  defendant  waiyes 
examination  and  elects  to  give  bail,  in  which  case  the  magistrate 
must  admit  the  defendant  to  bail  if  the  crime  is  bailable,  as  proyided 
in  section  210;  and  in  that  case  witnesses  in  attendance  or  E&own  to  1 
be  material  for  the  people  may  be  required  to  appear  and  testify,  or 
to  be  examined  conditionally  as  prescribed  in  sections  215,  216,  217, 
218,  219,  220. 

§  191.  When  to  be  completed;  adjoamment.  The  ex- 
amination must  be  completed  at  one  session,  unless  the  magistrate, 
for  good  cause  shown,  adjourn  it.  The  adjournment  cannot  be  for 
more  than  two  days  at  each  time,  unless  by  consent  or  on  motion  of 
the  defendant. 

§  192.  On  adjournment,  defendant  to  be  committedt 
or  discharg^ed  on  deposit  of  money.  If  an  adjournment  be 
had  for  any  cause,  the  magistrate  must  commit  the  defendant  for 
examination,  or  discharge  him  from  custody,  upon  his  giving  bail  to 
appear  during  the  examination,  or  upon  the  deposit  of  money  as 
provided  in  this  Code,  to  make  sure  of  his  appearance  at  the  time  to 
which  the  examination  is  adjourned. 

§  198.  lam*dlS90.]  Form  of  commitment  for    ezamiiuk 

tion. — The  commitment  for  examination  most  be  to  the  following 
effect: 

"  State  of  New  York,  )  ^ 

•'County  of )  "• 

"  In  the  name  of  the  people  of  the  state  of  New  York. 

"  To  the  sheriff  of  the  county  of **  (or  in  the  citjr  and 

county  of  New  York  "to  the  keeper  of  the  city  prison  of  the  city  and 
Goun^  of  New  York. ") 

"A.  B.  having  been  brought  before  me  under  a  warrant  of  aneit 
upon  the  charge  of  (stating  briefly  the  nature  of  the  crime)  is  com- 

mitted  for  examination  to  the  sheriff  of  the  county  of ," 

orinUiecity  or  county  of  New  York  *'to  the  keeper  of  the  citf 
prison  of  the  city  of  New  York." 

Dated  at  the  city  of (or  as  the  case  may  be,)  this 

day  of 

'CD.' 

*  Justice  of  the -peace ' 

(or  as  the  case  may  be.) 

§  194«  Depositions»  to  be  read  on  examination,  aod 
witneeses  examined.  At  the  examination,  the  magistrate  must, 
in  the  first  place,  read  to  the  defendant  the  depositions  of  the  wit* 
n esses  examined  on  the  taking  of  the  information,  and  if  the  defend- 
ant request  it,  or  elects  to  have  the  examination,  must  summon  for 
cross-examination  the  witnesses  so  examined,  if  they  be  in  the  county. 
He  must  also  issue  subpoenas  for  additional  witnesses  required  by  the 
prosecutor  or  the  defendant. 

§  196.  Examination  of  witnesses  to  be  in  presence  of 
defendant,  and  witnesses  to  be  cross-examined  in  bis  be- 
half. The  witnesses  must  be  examined  in  the  presence  of  the  de* 
fendant,  and  may  be  cross-examined  in  his  behalf. 

§  1 96.  Defendant  to  be  informed  of  his  rig^ht  to  make  a 
statement.  When  the  examination  of  the  witnesses  on  the  part  of  th« 
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people  is  closed,  the  magistrate  must  inform  the  defendant,  that  it  is 
his  right  to  make  a  statement  in  relation  to  the  charge  against  him 
(stating  to  him  the  nature  thereof) ;  that  the  statement  is  designed  to 
enable  him,  if  he  see  lit,  to  answer  the  charge  and  to  explain  the 
facts  alleged  against  him  ;  that  he  is  at  liberty  to  waive  making  a 
statement ;  and  that  his  waiver  cannot  be  used  against  him  on  the 
trial. 

§  197.  Waiver  of  hi.i  right  and  ita  effect.  If  the  defendant 
"waive  his  right  to  make  a  statement,  the  magistrate  must  make  a 
note  thereof,  immediately  following  the  depositions  of  the  witnesses 
against  the  defendant. 

g  198.  Statement,  how  taken.  If  the  defendant  choose  to  make 
a  statement,  the  magistrate  must  proceed  to  take  it  in  writing,  with- 
out oath,  and  must  put  to  the  defendant  the  following  questions 
only  : 

What  is  your  name  and  age  ? 

Where  were  you  boni  ? 

Where  do  you  reside,  and  how  long  have  you  resided  there  ? 

What  is  your  business  or  profession  ? 

Give  any  explanation  you  may  think  proper,  of  the  circumstances 
appearing  in  the  testimony  against  you,  and  state  any  facts  which 
you  think  will  tend  to  your  exculpation. 

8  R.  s.  1000,  %  18. 

§  199.  Statement  to  be  read.  The  answer  of  the  defendant  to 
each  of  the  questions  must  be  distinctly  read  to  him  as  it  is  taken 
down.  He  may  thereupon  correct  or  add  to  his  answer,  and  it  must 
be  corrected  until  it  i«i  made  conformable  to  what  he  declares  to  be 
the  truth. 
Id.  s  16. 

§  200.  How  reduced  to  writing,  and  authenticated.  The  statec 
ment  must  be  reduced  to  writing  by  the  magistrate,  or  under  hii 
direction,  and  authenticated  in  the  following  manner  : 

1.  The  authentication  must  set  forth  in  detail  that  the  defendant 
was  informed  of  his  rights  as  provided  in  section  196,  and  that,  aftei 
being  so  informed,  he  made  the  statement ; 

2.  It  must  contain, the  questions  put  to  him,  and  his  answers 
thereto,  as  provided  in  sections  198  and  199  ; 

3.  It  may  be  signed  by  the  defendant,  or  he  may  refuse  to  sign 
ft ;  but  if  he  refuse  to  sign,  his  reason  therefor  must  be  stated  as  he 
^ves  it ; 

4.  It  must  be  signed  and  certified  by  the  magistrate. 
id. 
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§  201.  After  statement  of  waiver,  defendant's  witnesses  to  be 
•xamined.  After  the  waiver  of  tbe  defendant  to  make  a  statement, 
or  after  he  lias  made  it,  bis  witnesses,  if  lie  produce  any,  must  be 
iworn  and  exiimined. 

§  202.  Witnesses  to  be  kept  apart.  The  witnesses  produced  on 
the  part  either  of  tlie  people  or  of  the  defendant  cannot  be  present  at 
the  examination  of  the  defendant ;  and  while  a  witness  is  under 
examination,  the  magistrate  may  exclude  all  witnesses  who  have  not 
been  examined.  He  may  also  cause  the  witnesses  to  be  kept  sep- 
arate, and  to  be  prevented  from  conversing  with  each  other,  until 

they  are  all  examined. 
Id.  $18. 

§  203.  \am'd  1888.]  Who  may  be  present  at  examination. 
The  magistrate  may  also  exclude  from  the  examination  every  person 
except  the  clerk  of  the  magistrate,  the  prosecutor  and  his  counsel, 
the  attorney-general,  the  district  attorney  of  the  county,  the  defendaot 
and  his  counsel  and  the  officer  having  the  defendant  in  custody. 

§  204.  Testimony,  how  taken  and  authenticated.  The  testi- 
mony given  by  each  witness  must  be  reduced  to  writing,  as  a  depo- 
sition, by  the  magistrate  or  under  his  direction,  and  authenticated 
in  the  following  manner  : 

1.  The  authentication  must  state  the  name  and  age  of  the  witness, 
his  place  of  residence,  and  his  business  or  profession  ; 

2.  It  must,  unless  deposition  by  question  and  answer  be  waived 
by  the  defendant  and  the  witness,  contain  the  questions  put  to  the 
witness,  and  his  answers  thereto ;  each  answer  being  distinctly  read 
to  him  as  it  is  taken  down,  and  being  corrected  or  added  to  until  it  is 
made  conformable  to  what  he  declares  to  be  the  truth  ; 

3.  If  a  question  put  be  objected  to  on  either  side,  and  overruled, 
or  the  witness  decline  answering  it,  that  fact,  with  the  ground  on 
which  the  question  was  overruled  or  the  answer  declined,  must  be 
stated ; 

4.  The  deposition  must  be  signed  by  the  witness,  or,  if  he  refuse 
to  sign  it,  his  reason  for  refusing  must  be  stated  in  writing  as  he 
gives  it ; 

5.  It  must  be  signed  and  certified  by  the  magistrate. 

6.  [added  1896.]  The  foregoing  provisions  shall  apply  to  prelim- 
inary examinations  in  the  city  and  county  of  New  York  only  when 
either  the  defendant  or  the  district  attorney,  or  the  representative  ol 
the  district  attorney  shall  so  elect. 

^  206.  [am*d  1888.]  Deposition,  and  statement ;  how  and  by 
whom  kept.  The  magistrate  or  his  clerk  must  keep  the  deposition^ 
taken  on  the  information  or  on  the  examination,  and  tbe  statementof 
the  defendant,  if  any,  until  they  are  returned  to  the  proper  court ; 
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and  must  not  pennit  them  to  be  inspected  by  any  person,  except  a 
judge  of  a  court  having  jurisdiction  of  the  offense,  the  attorney-gen- 
eral, the  district  attorney  of  the  county,  the  defendant  and  his  couii* 
sel  and  the  complainant  and  his  counsel. 

§  206.  Defendant  entitled  to  copies  of  depositions  and  state* 
inent.  If  the  defendant  be  held  to  answer  the  charge,  tbe  magis> 
trate  or  his  clerk  having  the  custody  of  the  depositions  taken  on  the 
information  or  examination,  and  of  the  statement  of  the  defendant, 
must,  on  payment  of  his  fees  at  the  rate  of  five  cents  for  every  hun» 
<lred  words,  and  within  two  days  after  demand,  furnish  to  tte 
defendant,  or  his  counsel,  a  copy  of  the  depositions  and  statement 
or  permit  either  of  them  to  take  a  copy. 

§  207.  Defendant,  when  and  how  to  be  discharged.  After 
hearing  the  proofs,  and  the  statement  of  the  defendant,  if  he  have 
made  one,  if  it  appear,  either  that  a  crime  has  not  been  committed, 
or  that  there  is  no  sufficient  cause  to  believe  the  defendant  guilty 
thereof,  the  magistrate  must  order  the  defendant  to  be  discharged, 
l)y  an  indorsement  on  the  depositions  and  statement,  signed  by  him, 
to  the  following  effect :  **  There  being  no  sufficient  cause  to  believe 
the  within  named  A.  B.  guilty  of  the  offense  within  mentioned,  I 
order  him  to  be  discharged." 

3  R.  S.  1000,  s  20. 

§  208.  When  and  how  to  be  committed.  If,  however,  it 
ttppear  from  the  examination  that  a  crime  has  been  committed,  and 
that  there  is  sufficient  cause  to  believe  the  defendant  guilty  thereof, 
the  magistrate  must,  in  like  manner,  indorse  on  the  depositions  and 
statement,  an  order,  signed  by  him,  to  the  following  effect :  '*  It 
appearing  to  me  by  the  within  depositions  (and  statement,  if  any) 
that  the  crime  therein  mentioned  [or  any  other  crime,  according  to 
the  fact,  stating  generally  the  nature  thereof]  has  been  committed, 
and  that  there  is  sufficient  cause  to  believe  the  within  named  A.  B, 
guilty  thereof,  I  order  that  he  be  held  to  answer  the  same." 

§  209.  Order  for  commitment.  If  the  crime  be  not  bailable,  the 
following  words,  or  words  to  the  same  effect,  must  be  added  to  the 
indorsement ;  "  and  that  he  be  committed  to  the  sheriff  of  the  county 

of "  [or  in  the  city  and  county  of  New  York„  **  to  the 

keeper  of  the  city  prison  of  the  city  of  New  York"]. 

g  210.  Oertificate  of  bail  being  taken.  If  the  crime  be  bailable, 
and  bail  be  taken  by  the  magistrate,  the  following  words,  or  wordg 
to  the  same  effect,  must  be  added  to  the  indorsement  mentioned  in 
section  208:  "and  I  have  admitted  him  to  bail  to  answer,  by  the 
undertaking  hereto  annexed." 
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I  211.  [ain'd  1897.]  Defendant  to  choose  how  lie  shall  be  tried. 
If  the  crime  with  which  the  defendant  is  charged  be  one  triable,  as 
provided  in  subdivision  thirty-seven  of  section  fifty-six,  by  a  court 
of  special  sessions  of  the  county  in  which  the  same  was  committed,  ' 
the  magistrate,  before  holding  the  defendant  to  answer,  must  inform 
him  of  his  right  to  be  tried  by  a  court  of  special  sessions,  and  must 
ask  him  how  he  will  be  tried.  If  the  defendant  shall  not  require  to 
be  tried  by  a  court  of  special  sessions,  he  can  only  be  held  to  answer 
to  a  court  having  authority  to  inquire  by  the  intervention  of  i 
grand  jury  in  offenses  triable  in  the  county. 

I  212.  Order  for  bail,  on  commitment.  If  the  crime  be  bailabla^ 
and  the  defendant  be  admitted  to  bail,  but  bail  have  not  been  taken, 
the  following  words,  or  words  to  the  same  effect,  must  be  added  to 
the  indorsement  mentioned  in  section  208,  **  and  that  he  be  admitted 

to  bail  in  the  sum  of dollars,  and  be  committed  to  tht 

sheriff  of  the  county  of "  [or  in  the  city  and  coimty  of 

Kew  York,  "to  the  keeper  of  the  city  prison  of  the  city  of  KeV 
York  "]  until  he  give  such  baiL 

I  218.  Form  of  commitment.  If  the  magistrate  order  the  do* 
fendant  to  be  committed  as  provided  in  sections  209  and  212,  hi 
must  make  out  a  commitment,  signed  by  him,  with  his  name  of 
office,  and  deliver  it,  with  the  defendant,  to  the  officer  to  whom  hi 
is  committed;  or,  if  that  officer  be  not  present,  to  a  peace  officer,  whs 
must  immediately  deliver  the  defendant  into  the  proper  custody, 
together  with  the  commitment. 

I  214.  Form  of  commitment.  The  commitment  must  be  to  tin 
following  effect: 

"  County  of  Albany  [or  as  the  case  may  be]. 

''In  the  name  of  the  people  of  the  state  of  New  York:  'To  tht 
sheriff  of  the  county  of  Albany '  [or  in  the  city  and  county  of  Netf 
York,  *  to  the  keeper  of  the  city  prison  of  the  city  of  New  York  ^  J 

''An  order  having  been  this  day  made  by  me,  that  A.  B.  be  hdd 

to  answer  to  the  court  of upon  a  charge  of  [stating  briefly 

the  nature  of  the  crime],  you  are  commanded  to  receive  him  intt 
your  custody  and  detain  him,  imtil  lie  be  legaUy  discharged. 

"  Dated  at  the  city  of  Albany  [or  as  the  case  may  be],  this 

day  of  — ' 1  18 — b 

"CD.,  Justice  of  the  Peace 

[or  as  the  case  may  be].* 

I  215.  Undertaking    of   witnesses   to    appear,   when    and   how 
taken.    On  holding  the  defendant  to  answer,  the  magistrate  may 
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ke  from  each  of  the  material  witnesses  examined  before  him  on 
e  part  of  the  people,  a  written  imdertaking,  to  the  effect  that  he 
31  appear  and  testify  at  the  court  to  which  the  depositions  and 
atement  are  to  be  sent,  or  that  he  will  forfeit  the  sum  of  $100. 

I  216.  Security  for  appearance  of  witnesses,  when  and  how 
iqidred.  When  the  magistrate  is  satisfied,  by  proof  on  oath,  that 
lere  is  reason  to  believe  that  any  such  witness  is  an  accomplice  in 
M  eommission  of  the  crime  charged,  he  may  order  the  witness  to 
iter  into  a  written  undertaking,  with  such  sureties,  and  in  such 
im  as  he  may  deem  proper,  for  his  appearance  as  specified  in  the 
ist  section. 

I  217.  [Original  |  217  was  repealed  1883;  this  section  added  1888» 
m'd  1892.]  Witnesses  under  sixteen.  Children  under  the  age  of 
ixteen  years,  when  witnesses,  may  be  committed  as  provided  by 
fiction  two  himdred  and  ninety-one  of  the  Penal  Code  subject  to 
\u  order  of  the  trial  court. 

I  218.  Witness  to  be  committed  on  refusal  to  give  security 
Hr  appearance.  If  a  witness,  required  to  enter  into  an  undeiibaking 
o  appear  and  testify,  either  with  or  without  sureties,  refuse  com- 
Uance  with 'the  order  for  that  purpose,  the  magistrate  must  commit 
im  to  prison  until  he  comply  or  be  legally  discharged. 

i  219.  [am'd  1887.]  Conditional  examination  of  witnesses.  A 
^Hiiess  may  be  conditionally  examined  on  behalf  of  the  people  in  the 
lanner  and  with  the  effect  provided  by  title  12,  chapter  3  of  this 
Sode,  for  taking  examination  of  witnesses  conditionally  on  behalf  of 
be  defendant.  A  copy  of  the  order  and  affidavit  upon  which  the 
lipfication  is  made,  together  with  notice  of  the  time  and  place  where 
he  examination  is  to  be  taken,  shall  be  served  on  the  defendant,  and 
ii  eonnsel,  if  he  have  any,  at  least  two  days  before  the  time  fixed 
or  audi  examination,  and  the  defendant  may  be  present  personally 
|Km  such  examination  to  confront  the  witness  produced  against  him, 
t  the  defendant  have  no  coimsel  the  order  shall  contain  a  provision 
ssigiiing  counsel  to  him  for  the  purpose  of  such  examination  upon 
rhom  a  copy  of  said  order^  affidavit  and  notice  shall  be  served. 
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§  220.    [am'd  1898.]    Justices'  criminal  docket. 

Every  justice  of  the  peace  aod  every  police  or  other  spedil 
Justice  appointed  or  elected  in  a  ciiy,  village  or  town  other  than  in 
the  city  and  county  of  New  York,  shall  forthwith  enter  correctly 
at  the  time  thereof,  full  minutes  of  all  basinesff  done  before  him  ai 
such  Justice  and  as  a  court  of  special  sessions  in  criminal  actioni 
«nd  in  criminal  proceedings  and  including  cases  of  felony,  in  a 
boolc  to  be  furnisUed  to  him  by  the  clerk  of  the  city,  village  or 
town  where  he  shall  reside,  and  which  shall  be  designated  '* justices' 
criminal  docket,"  and  shall  be  at  all  times  open  for  inspection  to  the 
public.  Such  docket  shall  be  and  remain  the  property  of  the  city, 
village  or  town  of  the  residence  of  such  justice,  and  at  the  ezpin- 
tion  of  the  term  of  office  of  such  justice,  if  in  a  ci^  shall  remain  on 
file  in  the  police  office  of  such  justice,  or  in  the  office  of  the  police 
clerk,  and  if  in  a  villaee  or  town  shall  be  forthwith  filed  bv  him  in 
the  office  of  the  clerk  of  such  village  or  town.  The  minutefl  in 
«very  such  docket  shall  state  the  names  of  the  witnesses  sworn  and 
their  places  of  residence,  and  if  in  a  city,  the  street  and  house  num- 
ber ;  and  evepr  proceeding  had  before  him.  Any  justice  of  tlie 
peace  or  police  or  other  special  justice  who  shall  wilfully  fail  to 
make  and  enter  in  such  docket  forthwith,  the  entiles  by  this  section 
required  to  be  made  or  to  exhibit  the  docket  when  reasonably 
required  shall  be  guilty  of  a  misdemeanor  and  shall,  upon  con- 
viction, in  addition  co  the  punishment  provided  by  law  for  a  mis* 
•deanor,  forfeit  his  office. 

§  221.  iam'd  1895,  1896,  1904,  1905.]  Magistrate  to  return 
depositions,  et  cetera.  Whenever  a  magistrate  has  discharged  a 
defendant,  or  has  held  him  to  answer,  as  provided  in  sections 
two  hundred  and  seven  and  two  hundred  and  eight,  he  must, 
within  five  days  thereafter,  return  to  the  clerk  of  the  supreme 
court  or  county  court  or  other  court  having  power  to  inquire 
into  the  offenses  by  the  intervention  of  a  grand  jury,  the  war- 
rant, if  any,  the  depositions,  the  statement  of  the  defendant,  if 
he  have  made  one,  and  all  imdertakings  of  bail^  or  for  the  ap- 
pearance of  witnesses,  taken  by  him.  In  the  city  of  New  York 
such  returns  shall  be  made,  in  the  case  of  all  misdemeanors, 
except  charges  of  libel  to  the  district  attorney  of  the  county 
wherein  the  offence  charged  was  committed.  Except  in  a  coun^ 
containing  or  wholly  contained  in  a  city  of  the  first  class,  any 
such  magistrate,  within  five  days  after  so  discharging  or  hold- 
ing a  defendant,  must  also  return  to  the  district  attorney  of  the 
county  a  statement  of  the  name  and  address  of  the  defendant, 
the  crime  charged,  the  name  and  address  of  the  informant,  and 
the  names  and  addresses  of  all  of  the  witnesses  subpoenaed  or 
aworn  upon  the  examination,  or  who  have  made  depositions  in 
support  of  the  information.  [Am'd  L.  1905,  ch.  267,  in  effect 
Sept.    1,   1905.] 
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TITLE  IV. 
Proceedings  after  Commitment,  and  before  iNDiCTMENTi 

*TXB  L    Preliminary  provisions. 

U.    Formation  of  the  grand  jury ;  its  powers  and  duties. 

CHAPTER  L 
Preliminary  Provisions. 

lOH  222.    Crimes  ;  how  prosecuted. 

\  222.  lam*d  1893.]  Grimes,  how  prosecuted.  All  Crimea 
lecuted  in  a  supreme  couit«  or  in  a  county  court,  or  in  a  city' 
rt,  must  be  prosecuted  by  mdictment. 

CHAPTER  IL 
Formation  of  the  Grand  Jury,  its  Powers  and  Duties. 

noN  223.  Grand  jury  defined. 

224.  Same. 

225.  For  what  courts  to  be  drawn  ;  the  order. 

226.  Other  grand  juries. 

227.  Order  to  be  filed. 

228.  Misdescription  in  order. 

229.  Mode  of  selecting  grand  jurors. 

280.    If  sixteen  grand  jurors  do  not  appear,  additional  number  to  boe 
ordered. 

231.  Manner  of  designating  the  additional  grand  jurors. 

232.  Same, 

233.  Same. 

234.  Summoning  the  additional  grand » nrors,  and  compelling  their  attend* 

ance. 

285.  When  new  grand  jn»*y  may  be  summoned  for  the  same  court. 

236.  Grand  jury,  how  drawn  when  more  than  a  suflicient  number  attends. 

237.  Who  may  challenge  an  individual  grand  juror. 

238.  Causes  of  discharge  of  the  panel. 

239.  Causes  of  challenge  to  an  individual  grand  juror. 

240.  Manner  of  taking  and  trying  the  challenges. 

241.  Decision  upon  the  challenge. 

242.  Effect  of  allowing  a  challenge  to  an  individual  grand  juror. 
1348.  Yiohition  of  last  section. 
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244.  Appointment  of  foreman. 

245.  Oath  of  the  foreman  and  other  grand  Jurors. 

246.  Same. 

247.  Same. 

248.  Charge  of  the  conrt. 

249.  Retirement  of  the  grand  jnry. 

250.  Appointment  of  a  clerk,  and  his  duties. 

251.  Discharge  of  the  grand  jury. 

252.  Power  of  grand  jury  to  inquire  into  crimes,  etc. 

253.  Foreman  may  administer  oaths. 

254.  Definition  of  an  indictment. 

255.  Evidence  receivable  before  the  grand  jury. 

256.  Same. 

257.  Grand  jary  not  bonnd  to  hear  evidence  for  the  defendant,  bat  mi| 

order  explanatory  evidence  to  be  produced* 

258.  Degree  of  evidence,  to  warrant  an  indictment. 

259.  Grand  jurors  must  declare  their  knowledge  as  to  commission  ot  i 

crime. 

260.  Grand  jury  must  inquire  as  to  persons  imprisoned   on  criminal 

charges  and  not  indicted ;  the  condition  of  public  prisons ;  and 
the  misconduct  of  public  officers. 

261.  Grand  jury  entitled  to  access  to  public  prisons,  and  to  examine  pab* 

lie  records. 
£62.    When  and  from  whom  they  may  ask  advice,  and  who  may  be  pves* 
ent  during  their  sessions. 

263.  Same. 

264.  Same. 

265.  Secrets  of  the  grand  jury  to  be  kept. 

266.  Grand  jury,  when  bound  to  disclose  the  testimony  of  a  witness. 
967.    Grand  juror  not  to  be  questioned  for  his  conduct  as  sucli. 

I  223.  Grand  Jury  defined.  A  grand  jury  is  a  body  of  mmi, 
tvwamed  at  stated  periods  from  the  citizens  of  the  county,  before  a 
court  of  competent  jurisdiction,  and  chosen  by  lot,  and  sworn  to 
inquire  of  crimes  committed  or  triable  in  the  county. 

3  R.  S.  lOiS,  §  26. 

§  224.  Same.    The  grand  jury  must  consist  of  not  less  than  six* 

teen  and  not  more  than  twenty-three  persons,  and  the  presence  of  it 

least  sixteen  is  necessary  for  the  transaction  of  any  business. 
Id. 

§  225.  [am*d  1895.]  For  what  courts  to  be  drawn,  etc.   A 

grand  jury  must  be  drawn  for  every  term  of  the  following  courts: 

1.  The  supreme  court,  except  in  the  city  and  county  of  New 
York  and  the  county  of  Kings,  and  except  for  extraordinary  or  ad- 
journed terms.  But  whenever  in  any  other  county  than  New  York 
and  Kinsrs,  more  than  four  terms  of  the  supreme  court  shall  be  ap- 
pointed to  be  held  in  any  year,  the  justices  of  the  supreme  court,  or 
a  majority  of  them,  of  the  district  in  which  said  county  is  situated 
may  designate  four  terms  of  the  supreme  court  in  said  county  for 
which  a  grand  jury  shall  be  drawn,  and  a  grand  jury  shall  attend 
at  such  terms  only;  and 

2.  The  court  of  general  sessions  of  the  citv  and  county  of  New 
Tork,  and  the  county  court  of  the  county  of  Kings. 
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§  226.  {am'd  18»5.]  Idem.    A  grand  jury  may  also  be  drawn: 

1.  For  every  other  county  court,  when  specially  ordered  by  the 
court,  or  by  the  board  of  supervisors. 

2.  For  the  supreme  court  in  the  city  and  county  of  New  York, 
upon  the  order  of  a  justice  of  the  supreme  court  elected  in  the  fir&t 
judicial  district. 

3.  For  the  supreme  court  of  the  county  of  Kings,  upon  the  order 
of  a  justice  of  the  supreme  court  elected  in  the  second  judicial  district. 

4.  For  an  extraordinary  term  of  the  supreme  court,  upon  the 
order  of  a  justice  named  to  hold  or  preside  at  the  same. 

§  227.  Order  to  be  filed.  If  made  by  the  court  or  a  judge 
thereof,  the  order  for  a  grand  jury  must  be  entered  upon  its  minutes, 
and  a  copy  thereof  filed  with  the  county  clerk,  at  least  twenty  days 
before  the  term  for  which  the  jury  is  ordered.  If  made  by  the  board 
of  supervisors,  a  copy  thereof,  certified  by  the  clerk  of  the  board, 
must  be  filed  with  the  county  clerk,  at  least  twenty  days  before  the 
term;  and  when  so  filed,  is  conclusive  evidence  of  the  authority  for 
drawing  the  jury. 

§  228.  Misdescription  in  order.  A  misdescription  of  the  title 
of  the  court  in  an  order  for  a  grand  jury  does  not  affect  the  validity 
of  the  order,  if  it  can  be  plainly  understood  therefrom  what  court  is 
intended. 

§  229.  Mode  of  selecting  grand  jurors.    The  mode  of  se- 
lecting grand  jurors  is  prescribed  by  special  statutes. 
See  Ck>de  Civ.  Pro.  §§  22»a-2901,  3314, 3351. 

§  280.  [am'd  1895.]  If  sixteen  jurors  do  not  appear,  etc.  If 
Bt  any  term  of  the  supreme  court  or  county  court,  except  in  the 
counties  of  Genesee,  Orleans  and  St.  Lawrence,  there  shall  not  ap- 
pear at  least  sixteen  persons,  duly  qualified  to  serve  as  grand  jurors, 
who  have  been  summoned,  or  if  the  number  of  grand  jurors  attend- 
ing shall  be  reduced  below  sixteen,  such  court  must,  by  order  to  be 
entered  in  its  minutes,  require  the  clerk  of  the  county  to  draw,  and 
the  dieriff  to  summon,  such  additional  number  of  grand  jurors  as 
shall  be  necessary,  and  must  specify  the  number  required  in  the 
order. 

SB.  S.  1018,623. 

§  281.  Manner  of  designating  the  additional  grand  jurors. 
The  clerk  of  the  county  must  forthwith  bring  into  the  court  the  box 
containing  the  names  of  the  grand  jurors,  from  which  grand  jurors 
in  the  county  are  required  to  be  drawn ;  and  he  must,  in  the  pres- 
ence of  the  court,  proceed  publicly  to  draw  the  number  of  grand 
urors  specified  in  the  order;  and  when  such  drawing  is  completed. 
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section  239,  he  must  be  forthwith  discharged  from  the  grand  juiy. 
If  such  challenge  be  allowed  for  any  of  the  causes  mentioned  in  sub- 
divisions four,  five  or  six  of  section  239,  the  juror  challenged  caimot 
be  present  at  or  take  part  in  the  consideration  of  the  charge  against 
the  defendant  mentioned  in  or  who  interposed  the  challeuge,  or  in 
the  deliberations  or  vote  of  the  grand  jury  thereon. 

§  243.  Violation  of  last  section.  The  grand  jury  must  infonn 
the  court  of  a  violation  of  the  last  section,  and  the  same  is  punish* 
able  by  the  court  as  a  contempt. 

g  244.  Appointment  of  foreman.  From  the  persons  summoned 
to  serve  as  grand  jurors,  and  appearing,  the  court  must  appoint  a 
foreman.  The  court  must  also  appoint  a  foreman,  when  a  person 
already  appointed  is  discharged  or  excused,  before  the  grand  jury 
are  dismissed. 

g  246.  Oath  of  the  foreman  and  the  other  grand  Jurors.    The 

following  oath  must  be  administered  to  the  foreman  of  the  grand 
jury  :  **  You,  as  foreman  of  this  grand  jury,  shall  diligently  inquire 
and  true  presentment  make,  of  all  such  matters  and  things  as  shall 
be  given  you  in  charge  ;  the  counsel  of  the  people  of  this  state,  your 
fellows*  and  your  own  you  shall  keep  secret ;  you  shall  present  no 
person  from  envy,  hatred  or  malice ;  nor  shall  you  leave  any  one 
nnpresented  through  fear,  favor,  affection  or  reward,  or  hope 
thereof ;  but  you  shall  present  all  things  truly  as  they  come  to  your 
knowledge,  according  to  the  best  of  your  understanding.  8o  help 
you  God  I " 

§  246.  Same.  The  following  oath  must  be  immediately  there- 
upon administered  to  the  other  grand  jurors  present :  "The  same 
oath  which  your  foreman  has  now  taken  before  you  on  his  part,  you 
and  each  of  you  shall  well  and  truly  observe  on  your  part  So  help 
you  God ! " 

§  247.  Same.  If,  after  the  foreman  and  the  grand  jurors  then 
present  are  sworn,  any  other  grand  juror  appear,  and  be  admitted  as 
euch,  the  oath,  as  prescribed  in  section  245,  must  be  administered  to 
him,  commencing,  **  You,  as  one  of  this  grand  jury,"  and  so  oQ|to 
the  end. 

§  248.  [am'd  1892.]  Charge  of  the  court  The  grand  jury  being 
impaneled  and  sworn,  must  be  charged  by  the  court.  In  doing  so 
the  court  must  read  to  them  the  provisions  of  this  Code  from  section 
two  hundred  and  fifty-two  to  section  two  hundred  and  sixty-seven, 
both  inclusive,  or  give  them  a  copy  thereof,  and  must  give  them  such 
information  as  it  may  deem  proper  as  to  the  nature  m  their  duties 
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nd  any  charges  and  crimes  returned  to  the  court  or  likely  to  come 
lefore  the  grand  jury.  The  court  need  not,  however,  charge  them, 
especting  violations  of  a  particular  statute,  excepting  when  so  re- 
[uested  by  the  district  attorney. 

§  249.  Retirement  of  the  grand  Jury.  The  grand  jury  must 
ben  retire  to  a  private  room  and  inquire  into  the  offenses  cognizable 
y  them. 

§  260.  Appointment  of  clerk,  and  his  duties.    The  grand  jury 

lust  appoint  one  of  their  number  as  clerk,  who  is  to  preserve 

oinutes  of  their  proceedings  (except  of  the  votes  of  the  individual 

aembers  on  a  presentment  or  indictment),  and  of  the  evidence  given 

lefore  them. 
8B.S.  1019,  sao. 

§  261.  Discharge  of  the  grand  Jury.  The  grand  jury,  on  the 
ompletion  of  the  business  before  them,,  must  be  discharged  by  the 
ourt ;  but  whether  the  business  be  completed  or  not,  they  are  dis- 
harged  by  the  final  adjournment  of  the  court. 

§  262.  Power  of  grand  Jury  to  inquire  into  crimes,  etc.  The 
irand  jury  has  power,  and  it  is  their  duty,  to  inquire  into  all  crimes 
»mmitted  or  triable  in  the  county,  and  to  present  them  to  the  court. 

§  263.  Foreman  may  administer  oaths.     The  foreman  may 
administer  an  oath,  to  any  witness  appearing  before  the  grand  jury. 
8  B.  S.  1019,  S  29. 

§  264.  Definition  of  an  indictment.  An  indictment  is  an  accu« 
alien  in  writing,  presented  by  a  grand  jury  to  a  competent  court, 
iharging  a  person  with  a  crime. 

§  266.  Svidence  receivable  before  the  grand  Jury.  In  the 
nvestigation  of  a  charge,  for  the  purpose  of  indictment,  the  grand 
jury  can  receive  no  other  evidence  than  : 

1.  Such  as  is  given  by  witnesses  produced  and  sworn  before 
liem,  or  furnished  by  legal  documentary  evidence  ;  or 

2.  The  deposition  of  a  witness,  in  the  cases  mentioned  in  the 
hird  subdivision  of  section  8. 

§  266.  Same.  The  grand  jury  can  receive  none  but  legal  evi- 
lence. 

§  267.  Qrand  Jury  not  bound  to  hear  evidence  for  the  defend- 
at,  but  may  order  explanatory  evidence  to  be  produced.  The 
rand  jury  is  not  bound  to  hear  evidence  for  the  defendant ;  but  it 
their  duty  to  weigh  all  the  evidence  submitted  to  them,  and  when 
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they  have  reason  to  believe  that  other  evidence,  within  their  reacli, 
will  explain  away  the  charge,  they  should  order  such  evidence  to 
\>e  produced;  and  for  that  purpose  may  require  the  district  attor* 
)iey  to  issue  process  for  the  witnesses. 

8  R.  S.  1019,  S  82. 

• 

§  258.  Degree  of  evidence,  to  warrant  an  indictment.  The 
^and  jury  ought  to  find  an  indictment,  when  all  the  evidence  be- 
fore them,  taken  together,  is  such  as  in  their  judgment  would, 
if  unexplained  or  imcontradicted,  warrant  a  conviction  by  the 
trial  jury. 

§  259.  Grand  jurors  must  declare  their  knowledge  as  to  com- 
mission  of  a  crime.  If  a  member  of  the  grand  jury  know,  or 
have  reason  to  believe,  that  a  crime  has  been  committed,  which 
is  triable  in  the  county,  he  must  declare  the  same  to  his  fellow 
jurors,  who  must  thereupon  investigate  the  same. 

§  260.  Grand  jury  must  inquire  as  to  persona  imprisoned  ob 
xximinal  charges  and  not  indicted;  the  condition  of  public  prisons; 
and  the  misconduct  of  public  officers.  The  grand  jury  must 
inquire: 

1.  Into  the  case  of  every  person  imprisoned  in  the  jail  of  the 
jcounty,  on  a  criminal  charge,  and  not  indjctedi 

2.  Into  the  conditioD  and  management  of  the  public  prisons  la 
the  county ;  and 

3.  Into  the  willful  and  corrupt  misconduct  in  office,  of  public 
officers  of  every  descriptioa,  in  the  county. 

§  261.  Grand  jury  entitled  to  access  to  public  prisons,  and  to 
examine  public  records.  They  are  also  entitled  to  free  access,  at 
hU  reasonable  times,  to  the  public  prisons,  and  to  the  examination, 
without  charge,  of  all  public  records  in  the  county. 

§  262.  When  and  from  whom  they  may  ask  advice,  and  who 
may  be  present  during  their  sessions.  The  grand  jury  may,  in  any 
case,  ask  the  advice  of  any  judge  of  the  court,  or  of  the  distrii^ 
attorney  of  the  county. 

3  R.  S.  1019,  §  32. 

§  263.  Same.  Whenever  required  by  the  grand  jury,  it  shall  be 
the  duty  of  the  district  attorney  of  the  county  to  attend  them  for  the 
purpose  of  examining  witnesses  in  their  presence,  or  of  giving  them 
^idvice  upon  any  legal  matter,  and  of  issuing  subpcenas  or  other  pro* 
cess  for  witnesses. 

Id. 
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§  264.  [am'd  1905.]  Same.  The  district  attorney  of  the 
ounty,  an  assistant  district  attorney,  or  in  counties  having  no 
ssistant  district  attorney  an  attorney  appointed  by  a  justice 
f  the  supreme  court  upon  the  nomination  of  the  district  attor- 
ey  to  attend  upon  the  grand  jury,  must  be  allowed,  at  all  times, 
3  appear  before  the  grind  jury,  at  his  request,  for  the  purpose 
f  giving   information   relative  to  any   matter   before   them,   but 

0  district  attorney,  officer  or  other  person,  shall  be  present  with 
he  grand  jury  during  the  expression  of  their  opinions,  or  the 
iving  of  their  votes  upon  any  matter.      [Am'd  L.  1905,  ch.  286, 

1  effect   Sept.   1,   1905.] 
Id.  S  33. 

§  265.  Secrets  of  the  grand  Jury  to  be  kept.    Every  member  of 
le  grand  jury  must  keep  secret  whatever  he  himself,  or  any  other 
rand  juror,  may  have  said,  or  in  what  manner  he,  or  any  ether 
rand  juror,  may  have  voted,  on  a  matter  before  them. 
Id.  i  31. 

§  266.  Qrand  Jury,  when  bound  to  disclose  the  testimony  of  a 
ritness.  A  member  of  the  grand  jury  may,  however,  be  required 
y  any  court,  to  disclose  the  testimony  of  a  witness  examined  before 
10  grand  jury,  for  the  purpose  of  ascertaining  whether  it  is  con- 
stent  with  that  given  by  the  witness  before  the  court  ;  or  to  dis- 
lose  the  testimony  given  before  them  by  any  person  upon  a  charge 
gainst  him  for  perjuiy  in  giving  his  testimony,  or  upon  his  trial 
lerefor. 
Id. 

§  267.  Qrand  Juror  not  to  be  questioned  for  his  conduct  as 
ich.  A  grand  juror  cannot  be  questioned  for  anything  he  may  say, 
•  any  vote  he  may  give,  in  the  grand  jujy  relative  to  a  matter 
^ally  pending  before  the  ju^y,  excep'u  for  a  perjury  of  which  he 
ay  have  been  guilty,  in  makmg  aa  aumsatloa  or  giving  testimony 
his  fellow  Jniors. 

TETLBV. 


Of  THE  Ikdictmbrti 


I.  Ending  and  presentation  of  the  indlolllMQl 

IL  F6rm  of  the  indictment. 

in.  Amendment  of  the  indictment. 

IV.  Arraignment  of  the  defendant. 

V.  Setting  aside  the  indictment 

VL  Deamiier. 

VUi  Flea. 

9III>  Bemoval  of  the  action  before  ixial* 
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CHAPTER   L 
Finding  and  Presentation  of  the  Indictment. 

Section  268.    Indictment  must   be  found  by  twelve  grand  jurors,  and  indoned 

by  foreman. 
269.    If  not  so  found,  depositions,  etc.,  must  be  returned  to  the  court, 

witii  dismissal  indorsed. 
870.    Effect  of  dismissal. 

271.  Names  of  witnesses  must  be  indorsed  upon  indictment. 

272.  Indictment  must  be  presented  in  presence  ot  the  grand  jury,  and 

filed. 

g  268.  Indictment  must  be  found  by  twelve  grand  jurors,  and 
indorsed  by  foreman.  An  indictment  cannot  be  founil,  without  the 
concurrence  of  at  least  twelve  grand  jurors.  When  so  found,  it 
must  be  indorsed,  "A  true  bill,"  and  the  indorsement  must  be  signed 
by  the  foreman  of  the  grand  jury. 

§  269.  If  not  so  found,  depositions,  etc.,  must  be  returned  to 
the  court,  with  dismissal  indorsed.  If  twelve  grand  jurors  do  not 
concur  in  finding  an  indictment,  the  depositions  (and  statement,  if 
any),  transmitted  to  them,  must  be  returned  to  the  court,  with  an 
indorsement  thereon,  signed  by  the  foreman,  to  the  effect  that  the 
charge  is  dismissed. 

§  270.  Effect  of  dismissal.    The  dismissal  of  the  charge  does 
not,  however,  prevent  its  being  again  submitted  to  a  grand  jury, 
often  as  the  court  may  so  direct.     But  without  such  direction,  i 
cannot  be  again  submitted. 

§  271.  Names  of  witnesses  must  be  indorsed  upon  indictment 

When  an  indictment  is  found,  the  names  of  the  witnesses  examine 
before  the  grand  jury,  or  whose  depositions  may  have  been  re 
before  them,  as  provided  in  section  255,  must  be  indorsed  upon 
indictment  before  it  is  presented  to  the  court.     If  not  so  iudorj 
the  court  must,  upon  the  application  of  the  defendant,  at  any  tii 
before  trial,  direct  the  names  of  such  witnesses  as  thej'  appear  upoi 
the  minutes  of  the  grand  jury  to  be  furnished  to  him  forthwith.      L 

§  272.  Indictment  must  be  presented  in  presence  of  the  grasi  ' 
Jury  and  filed.  An  indictment  when  found  by  the  grand  jury,  tm^^ 
prescribed  in  section  268,  must  be  presented  by  their  foreman  in  thdq^. 
presence  to  the  court,  and  must  be  filed  with  the  clerk,  and  rei 


^> 


373-275  FORM  OF  INDICTMENT.  6^ 

his  oflSce  as  a  public  record,  but  it  must  not  be  shown  to  any  per- 
1  other  than  a  public  officer,  until  the  defendant  has  been  arrested 
ha^  appeared. 
3  B.  S.  1020,  §  38. 


CHAPTER  II. 
Form  op  the  Indictment. 

TiON  273.  Ponns  of  pleading  heretofore  existing,  abolished. 

274.  First  pleading  for  the  people,  is  indictment. 

275.  Indictment,  what  to  contain. 

276.  Form  of  indictment. 

277.  When  defendant  is  indicted  by  fictitious  or  erroneous  nama,  his 

true  name  may  be  inserted  in  subsequent  proceedings. 

278.  Indictment  must  charge   but  one  crime  and  in  one  form,  except 

where  it  may  be  committed  by  different  means. 

279.  Same. 

280.  Statement  as  to  time  when  crime  was  committed. 

281.  Statement  as  to  person  injured  or  intended  to  be  injnred. 

282.  Construction  of  words  used  in  indictment. 

283.  Words  used  in  a  statute  need  not  be  strictly  pursued. 

284.  Indictment,  when  sufficient. 

285.  Indictment  not    insufficient  for  defect  of   form,   not  tending  to 

prejudice  defendant. 

286.  Presumptions  of  law  and  matters  of  which  judicial  notice  is  taken, 

need  not  be  stated. 

287.  Pleading  a  judgment  or  determination  of,  or  proceeding  before  a 

court  or  officer  of  special  jurisdiction. 
268.    Private  statute,  how  pleaded. 

289.  Pleading  in  indictment  for  libel. 

290.  Pleading  in  indictment  for  forgery,  where  the  instrument  has  been 

destroyed,  or  withheld  by  defendant. 

291.  Pleading  I  in  indictment  for  perjury  or  subornation  of  perjury. 
202.    Upon  indictment  against  several,  one  or  moxe  may  be  convicted  or 

acquitted. 

§  273.  Forms  of  pleading  heretofore  existing,  abolished.  All 
3  forms  of  pleading  in  criminal  actions,  heretofore  existing,  are 
olished  ;  and  hereafter,  the  forms  of  pleading,  and  the  rules  by 
lich  the  suflaciency  of  pleadings  is  to  be  determined,  are  those  pre- 
ribed  by  this  code. 

g  274.  First  pleading  for  the  people,  is  indictment.  The  first 
wading  on  the  part  of  the  people  is  the  indictment. 

§  276.  Indictment,  what  to  contain.  The  indictment  must 
ntain  : 

1.  The  title  of  the  action,  specifying  the  name  of  the  court  to 
licb  the  indictment  is  presented,  and  the  names  of  the  parties ; 
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2.  A  plain  and  concise  statement  of  the  act  conSbituting  the 
crime,  without  unnecessary  repetition. 

§  278.  [am'd  1895.]  Form  of  indictment.  The  indictment  thall 
be  signed  by  the  district  attorney,  and  may  be  bubstantially  in  the 
following  form : 

Supreme  court,  county  of 1 [stating  the  proper 

county]. 

or 
Supreme  court,  city  and  county  of  New  York. 

or 

County  court  of  the  county  of ,  [stating  the 

proper  county], 

or 
Court  of  general  sessions  of  the  city  and  county  of  New  York. 


I 


The  People  of  the  State  of  New  York 

agst. 
A.  B. 


The  grand  jury  of  the [here  insert  the  name  of  tht 

county,  or  of  the  city,  or  of  the  city  and  county  in  which  the  indict* 
ment  is  found],  by  this  indictment,  accuse  A.  B.  of  the  crime  of 

. [here  insert  the  name  of  the  crime,  if  it  have  one,  such  as 

treason,  murder,  arson,  manslaughter,  or  the  like,  or  if  it  be  a  misde* 
meanor,  having  no  general  name,  such  as  libel,  assault,  or  the  hke, 
insert  a  brief  description  of  it,  as  it  is  given  by  statute]  committed 
AS  follows  ; 

The  said  A.  B.,  on  the day  of ,  18— ,  at  the 

town  [or  city  or  villasce,  as  the  case  may  be],  of  ,  in  this 

county  [here  set  forth  the  act  charged  as  an  offense.] 

A.  B., 
District  Attorney  of  the  county  of  — . 

§  277.  When  defendant  is  indicted  by  fictitious  or  erroneous 
name,  his  true  name  may  be  inserted  in  subsequent  prooeedingit 

If  a  defendant  is  indicted  by  a  fictitious  or  erroneous  name,  and  ia 
any  stage  of  the  proceedings  his  true  uame  is  discovered,  it  may  ba 
inserted  in  the  subsequent  proceedings,  referring  to  the  fact  of  hit 
being  indicted  by  the  name  mentioned  in  the  indictment. 

§  278.  Indictment  must  charge  but  one  orime  and  in  one  foim 

The  indictment  must  charge  but  one  crime  and  in  one  form  ezc^ 
iS  in  the  next  seeVvou  ptoNVCi^ 

8  R.  8    1022.  %Ba  ^ 


^ 
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§  279.  Bzcept  where  it  maybe  committed  by  different  means. 

The  crime  may  be  charged  in  separate  counts  to  have  been  commit- 
ted in  a  different  manner  or  by  different  means  ;  and  where  the  acts 
complained  of  may  constitute  different  crimes,  such  crimes  may 
be  charged  in  separate  counts. 
Id. 

§  280.  Statement  as  to  time  when  crime  was  committed. 
7'he  precise  time  at  which  the  crime  was  committed  need  not  be 
stated  in  the  indictment ;  but  it  may  be  alleged  to  have  been  com- 
mitted at  any  time  before  the  finding  thereof,  except  where  the  time 
is  a  material  ingredient  in  the  crime. 

§  281.  Statement  as  to  person  injured  or  intended  to  be  injured. 
When  an  offiense  involves  the  commission  of,  or  an  attempt  to  com- 
mit a  private  injury,  and  is  described  with  sufficient  certainty  in 
other  respects  to  identify  the  act,  an  erroneous  allegation  as  to  the 
person  injured,  or  intended  to  be  injured,  is  not  material. 

§  282.  Construction  of  words  used  in  indictment.  The  words 
used  in  an  indictment  must  be  construed  in  their  usual  acceptation, 
in  common  language,  except  words  and  phrases  defined  by  law, 
which  are  to  be  construed  according  to  their  legal  meaning. 

§  2P3.  Words  used  in  a  statute  need  not  be  strictly  pursued. 
Words  used  in  a  statute  to  define  a  crime  need  not  be  strictly  pur- 
taed  in  the  indictment  i  but  other  wordi,  conveying  the  same  mean- 
ing, may  be  used. 

§  284.  Indictment,  when  sufficient.  The  indictment  is  suffici- 
ent, if  it  can  be  understood  therefrom  : 

1.  That  it  is  entitled  in  a  court  having  authority  to  receive  it, 
though  the  name  of  the  court  be  not  accurately  stated  ; 

2.  That  it  was  found  by  a  grand  jury  of  the  county,  or  if  in  a 
city  court,  of  the  city  in  which  the  court  was  held  ; 

3.  That  the  defendant  is  named,  or  if  his  name  cannot  be  discov- 
ered, that  he  is  described  by  a  fictitious  name,  with  the  statement 
that  it  has  been  found  impossible  to  discover  his  real  name  ; 

4.  That  the  crime  was  committed  at  some  place  within  the  juris- 
diction of  the  court ;  except  where,  as  provided  by  sections  133  to 
188,  both  inclusive,  the  act,  though  done  without  the  local  jurisdic- 
tion of  the  county,  is  triable  therein  ; 

5.  That  the  crime  was  committed  at  some  time  prior  to  the  find- 
ing of  the  indictment ; 

6.  That  the  act  or  omission,  charged  as  the  crime,  is  plainly  and 
eoQcisely  set  forth ; 
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7.  That  the  act  or  omission,  charged  as  the  crime,  is  stated  with 
such  a  degree  of  certainty,  as  to  enable  the  court  to  pronounce  judg- 
ment, upon  a  conviction,  according  to  the  right  of  the  case. 

3  R.  S.  1022,  §  54. 

§  285.  Indictment  not  insufficient  for  defect  of  form  not  tending 
to  prejudice  defendant.  No  indictment  is  insufficient,  nor  can  the 
trial,  judgment,  or  other  proceedings  thereon  be  affected,  by  reason 
of  an  imperfection  in  matter  of  form,  which  does  not  tend  to  the 

prejudice  of  the  substantial  rights  of  the  defendant,  upon  ihe  merits. 

Id. 

§  286.  Presumptions  of  law  and  matters  of  'which  judicial 
notice  is  taken,  need  not  be  stated.  Neither  presumptions  of  law, 
nor  matters  of  which  judicial  notice  is  taken,  need  be  stated  in  an 
indictment. 

§  287.  Pleading  a  judgment  or  determination  of,  or  proceeding 
before,  a  court  or  officer  of  special  jurisdiction.  In  pleading  a 
judgment  or  other  determination  of  a  court  or  officer  of  special  jtir- 
isdiction,  it  is  not  necessary  to  state  the  facts  conferring  jurisdic- 
tion ;  but  the  judgment  or  determination  may  be  stated  to  have  been 
duly  given  or  made.  The  facts  constituting  jurisdiction,  however, 
must  be  established  on  the  trial. 

§  288.  Private  statute,  how  pleaded.  In  pleading  a  private 
statute,  or  a  right  derived  therefrom,  it  is  sufficient  to  refer  to  the 
statute,  by  its  title  and  the  day  of  its  passage,  and  the  court  must 
thereupon  take  judicial  notice  thereof. 

g  289.  Pleading  in  indictment  for  libel.  An  indictment  for 
libel  need  not  set  forth  any  extrinsic  facts  for  the  purpose  of  show- 
ing the  application  to  the  party  libeled,  of  the  defamatory  matter  on 
which  the  indictment  is  founded  ;  but  it  is  sufficient  to  state,  gen- 
erally, that  the  same  was  published  concerning  him  ;  and  the  fact 
that  it  was  so  published,  must  be  established  on  the  trial. 

§  290.  Pleading  in  indictment  for  forgery,  where  the  instru- 
ment has  been  destroyed,  or  withheld  by  defendant.  When  an 
instrument,  which  is  the  subject  of  an  indictment  for  forgery,  has 
been  destroyed  or  withheld  by  the  act  or  procurement  of  the  defend- 
ant, and  the  fact  of  the  destruction  or  withholding  is  alleged  in  the 
indictment,  and  established  on  the  trial,  the  misdescription  of  the 
instrument  is  immaterial. 

§  291.  Pleading  in  indictment  for  pexjury  or  subornation  of 
pezjury.    In  an  indictment  for  perjury  or  subornation  of  perjury,  it 
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sufficient  to  set  forth  the  substance  of  the  controversy  or  matter  in 
^pect  to  which  the  crime  was  committed,  and  in  what  court,  or  be- 
^  fore  whom,  the  oath  alleged  to  be  false  was  taken,  and  that  the  court 
»or  person  before  whom  it  was  taken  l.ad  authority  to  administer  it, 
^wiili  proper  allegations  of  the  falsity  of  the  matter  on  which  the 
^perjury  is  assigned ;  but  the  indictment  need  not  set  forth  the  plead- 
igs,  record  or  proceedings  with  which  the  oath  is  connected,  nor 
le  commission  or  authority  of  the  court  or  person  where  or  before 
^hom  the  perjury  was  committed. 

I  292.  Upon  indictment  against  several,  one  or  more  may  be 
convicted  or  acquitted.  Upon  an  indictment  against  several  defend' 
ants  any  one  or  more  may  be  convicted  or  acquitted. 


CHAPTER  in. 
Amendsient  op  the  Indictment. 


[ftKnoN  293.    When  amendment  allowed. 
2d4.    Trial  to  proceed. 
295.    Effect  of  verdict,  etc. 


§  293.  When  amendment  allowed.  Upon  the  trial  of  an  indict- 
Mmt,  when  a  variance  between  the  allegation  therein  and  the  proof, 
in  respect  to  time,  or  in  the  name  or  description  of  any  place,  per- 
Bon  or  thing,  shall  appear,  the  court  may,  in  its  judgment,  if  the  de- 
fendant cannot  be  thereby  prejudiced  in  his  defense  on  the  merits, 
direct  the  indictment  to  be  amended,  according  to  the  proof,  on  such 
tcrais  as  to  the  postponement  of  the  trial,  to  be  had  before  the  same 
or  another  jury,  as  the  court  may  deem  reasonable. 

§  294.  Trial  to  proceed.  After  such  amendment,  the  trial, 
whenever  the  same  shall  be  proceeded  with,  shall  proceed  in  the 
«ame  manner  and  with  the  same  consequences,  as  if  no  such  variance 
Ited  occurred. 

§  295.  Effect  of  verdict,  etc.  A  verdict  and  judgment,  which 
shall  be  given  after  the  making  of  any  such  amendment,  shall  be  of 
the  same  force  and  effect  as  if  the  indictment  had  originally  l^een 
found  in  its  amended  form. 


70  ARRAIGNMENT  OP  DEFENDANT.      §§  290-298 


CHAPTER  rV. 

I 

I 

Abbaignuent  of  the  Defbndaht. 

• 

SlonoN  296.  Defendant  mast  be  arraigned  in  the  coart  in  which  indictment  ii 
found,  if  triable  therein,  or,  if  not,  in  that  to  which  it  is  sent  or 
removed. 

297.  If  indictment  be  for  felony,  defendant  must  be  present ;  if  for  hub* 

demeanor,  he  may  appear  by  counsel. 

298.  When  personal  appearance  is  necessary,  if  defendant  be  in  castodji 

he  must  be  brought  before  the  court. 

299.  If  discharged  on  bail  or  deposit,  bench  warrant  to  issue. 

800.  Bench  warrant,  by  whom,  and  how  issued. 

801.  Form  of  bench  warrant. 

802.  Direction  in  bench  warrant,  if  indictment  be  for  misdemeanor. 

803.  If  offense  be  bailable,  order  for  bail  to  be  indorsed  on  bench  warnnt 

804.  Bench  warrant,  how  served. 

805.  Proceedings  on  bench  warrant,  when  defendant  is  brought  befor 

magistrate  of  another  county. 

806.  Ordering  defendant  into  custody,  or  increasing  bail,  when  indictmei 

is  for  felony. 

807.  Defendant,  if  present,  to  be  committed ;  if  not,  bench  warrant  l 

issue. 

808.  Defendant  appearing  for  arraignment  without  counsel,  to  be  i 

formed  of  his  right  to  counsel. 

809.  Arraignment,  how  made. 

810.  If  he  gave  another  name,  subsequent  proceedings  to  be  liad  by  th 

name,  referring  to  name  in  the  indictment. 

811.  Time  allowed  defendant  to  answer  indictment. 

812.  How  defendant  may  answer  indictment 

§  296.  Defendant  must  be  arraigned  in  the  court  in  which  i 
dictment  is  found,  if  triable  therein,  or  if  not,  in  that  to  Dirhich  it 
sent  or  removed.  When  au  indictment  is  filed,  the  defendant  mu 
be  arraigned  tliereon,  before  the  court  in  which  it  is  found,  or  befo 
the  court  to  which  it  is  sent  or  removed. 

§  297.  If  indictment  be  for  felony,  defendant  must  be  preset 
if  for  misdemeanor,  he  may  appear  by  counsel.  If  an  indictm( 
be  for  felony,  the  defendant  must  be  personally  present  when  ! 
raigned ;  but  for  a  misdemeanor  only,  his  personal  appearance  is  i 
necessary,  and  he  may  appear  upon  the  arraignment  by  counsel. 

§  298.  When  personal  appearance  is  necessary,  if  defendi 
be  in  custody,  he  must  be  brought  before  the  court.  When  '. 
personal  appearance  is  necessary,  if  he  be  in  custody,  the  court  m 
direct  the  officer  in  whose  custody  he  is,  to  bring  him  bef<H^  it  to 
arraigned. 
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§  299.  If  discharged  on  bail  or  deposit,  bench  warrant  to  issnet 
If  the  defendant  have  been  discharged  on  bail,  or  have  deposited 
money  instead  thereof,  and  do  not  appear  to  be  arraigned,  or  if  the 
aefendant  be  for  any  cause  absent  when  his  personal  attendance  i» 
necessary,  the  court,  in  addition  to  the  forfeiture  of  any  undertaking 
of  bail,  or  of  any  money  deposited,  may  direct  the  clerk  to  issue  a 
oench  warrant  for  his  arrest. 

§  300.  Bench  warrant  by  whom,  and  how  issued.  The  clork 
oa  the  application  of  the  district  attorney,  may  accordingly  at  any 
tune  after  the  order,  whether  the  court  be  sitting  or  not,  issue  a 
bench  warrant  to  one  or  more  counties.  A  bench  warrant  for  the 
wrest  of  any  defendant  indicted  may  also  be  issued  by  the  district 
attorney  at  any  time  after  the  indictment  is  found. 

§  301.  Form  of  bench  warrant.  The  bench  warrant  issued  upon 
the  indictment  must,  if  the  crime  be  a  felony,  be  substantially  in  the 
following  form : 

**  County  of  Albany  [or  as  the  case  may  be], 

"  In  the  name  of  the  people  of  the  state  of  New  York  : 

To  any  peace  officer  in  this  state.    An  indictment  haying  been 

found  on  the day  of ,  eighteen  hundred  and 

,  in  the  county  court  of  the  county  of  Albany  [or  as  the 

case  may  be,]  charging  C.  D.  with  the  crime  of  [designating  it  gen- 
erally.] 

"You  are  therefore  commanded,  forthwith  to  arrest  the  above 
named  C.  D.,  and  bring  him  before  that  court,  [or  if  the  indictment 
liave  been  sent  or  removed  to  another  court,]  before  the  supreme 
("urt  in  the  county,  [or  as  the  case  may  be]  to  answer 
the  indictment ;  or  if  the  court  have  adjourned  for  the  term,  that 
you  deliver  him  into  the  custody  of  the  sheriff  of  the  county  of  Al- 
bany, [or  as  the  case  may  be,  or  in  the  city  and  county  of  New  York, 
to  tue  keeper  of  the  city  prison  of  the  city  of  New  York.] 

"  City  [or  town]  of ,  the  day  of  , 

eighteen  hundred  and  — — — •• 
"  By  order  of  the  court. 

E.  F.,  Clerk,  or  G.  H.,  District  Attorney 
'    of  the  county  of ." 

§  302.  Direction  in  bench  warrant,  if  indictment  be  for  mis- 
demeanor. If  the  crime  be  a  misdemeanor,  the  bench  warrant  must 
be  in  a  similar  form,  adding  to  the  body  thereof  a  direction  to  the 
following  effect:  •*  or  if  he  require  it,  that  you  take  him  before  any 
magistrate  in  that  county,  or  in  the  county  in  which  you  arrest  him, 
llj.-it  »n'  may  give  bail  to  answer  th«^  indictment." 
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§  303.  If  offense  be  bailable,  order  for  bail  to  be  indorsed 
on  oench  warrant.  If  the  crime  charged  be  bailable,  the  court, 
upon  directing  the  bench  warrant  to  issue,  may  fix  the  amount  of 
bail;  and  in  such  case  an  indorsement  must  be  made  upon  the  bench 
warrant  and  signed  by  the  clerk,  to  the  following  effect:  **  The  de- 
fendant is  to  be  admitted  to  bail  iu  the  sam  of dollars." 

§  304.  Bench  warrant,  bow  served.  The  bf'nch  warrant  may 
be  served  in  any  county,  in  the  same  manner  as  a  warrant  of  arrest, 
except,  that  when  served  in  another  county,  it  need  not  be  indorsed 
oy  a  magistral e  of  that  county. 

3  R.  S.  1033,  §  58. 

§  305.  Proceedings  on  bench  warrant  when  defendant  is 
brought  before  magistrate  of  another  county.  If  the  defend- 
ant be  brought  before  a  magistrate  of  another  county  for  the  pur- 
pose of  giving  bail,  the  magistrate  must  proceed  in  respect  thereto, 
in  the  same  manner  as  if  the  defendant  had  been  brought  before 
him  upon  a  warrant  of  arrest,  and  the  same  proceedings  may  be 
had  thereon,  as  provided  in  sections  159  to  161,  both  inclusive. 

§  306.  Ordering  defendant  into  custody,  or  increasing  bail, 
when  indictment  is  for  felony.  If  the,^ defendant,  before  the 
finding  of  an  indictment,  has  given  bail  for  his  appearance  to  answer 
the  charge,  the  court,  to  which  the  indictment  is  presented,  or  sent, 
or  removed  for  trial,  may  order  the  defendant  to  be  committed  to 
actual  custody,  either  without  bail,  or  unless  he  give  bail  in  an 
increased  amount,  to  be  specified  in  the  order. 

§  3C7.  Defendant,  if  present,  to  be  committed;  if  not,  bench 
warrant  to  issue.  If  the  defejidant  be  present  when  the  order  is 
made,  he  must  be  forthwith  committed  accordingly.  If  he  be  not 
present,  a  bench  warrant  must  be  issued  and  proceeded  upon,  in  the 
manner  provided  in  this  chapter. 

§  308.  [am'd  1897.]  Defendant  appearing  for  arraignment 
without  counsel  to  be  informed  of  his  right  to  counsel.    If  the 

defendant  appear  for. arraignment  without  counsel,  he  must  be 
asked  if  he  desire  the  aid  of  counsel,  and  if  he  does  the  court  must 
assign  counsel.  When  services  are  rendered  by  counsel  in  pursu- 
ance of  such  assignment  in  a  cage  where  the  offense  charged  in  the  5 
indictment  is  punishable  by  death  or  on  an  appeal  from  a  judgment 
of  death,  the  court  in  which  the  defendant  is  tried  or  the  action  or 
indictment  is  otherwise  disposed  of,  or  by  which  the  appeal  is  finallT 
determined,  may  allow  such  counsel  his  personal  and  incidentd 
expenses  upon  a  verified  statement  thereof  being  filed  with  the  clerk 
of  such  court,  and  also  reasonable  compensation  for  his  services  ia 
such  court,  not  exceeding  the  sum  of  five  hundred  dollars,  which 
allowance  shall  be  a  charge  upon  the  county  in  which  the  indict* 
ment  in  the  action  is  found,  to  be  paid  out  of  the  court  fund,  upott 
the  certificate  of  the  judge  or  justice  presiding  at  the  trial  or  other- 
wise disposing  of  the  indictment,  or  upon  the  certificate  of  the 
appellate  court,  but  no  such  allowance  shall  be  made  unless  an  fUffl- 
davit  is  filed  with  the  clerk  of  the  county  by  or  on  behalf  of  the 
defendant,  showing  that  he  is  wholly  destitute  of  means. 
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§  309.  Arraignment,  how  made.  The  arraignment  must  be 
made  by  the  court,  or  by  the  clerk  or  district  attorney,  under  its  di- 
rection, and  consists  in  stating  the  charge  in  the  indictment  to  the 
defendant,  and  in  asking  him  whether  he  pleads  guilty  or  not  guilty 
thereto.  If  the  defendant  demand  it,  the  indictment  must  be  read, 
or  a  copy  thereof  furnished  to  him  before  requiring  him  to  plead. 

§  310.  If  he  gave  another  name,  subsequent  proceedings  to  be 
had  by  that  name.  If  when  arraigned  the  defendant  allege  that  an- 
other name  is  his  true  name,  the  court  must  direct  an  entry  thereof 
in  the  minutes  of  the  arraignment ;  and  the  subsequent  proceedings 
on  the  indictment  may  be  had  against  him,  by  that  name,  referring 
also  to  the  name  by  which  he  is  indicted 

§  311.  Time  allowed  defendant  to  answ^er  indictment.  If,  on 
the  arraignment,  the  defendant  require  it,  he  must  be  allowed  until 
the  next  day,  or  such  further  time  may  be  allowed  him  as  the  court 
deems  reasonable,  to  answer  the  indictment. 

§  312.  How  defendant  may  answer  indictment.  In  answer  to 
the  indictment,  the  defendant  may  either  move  the  court  to  set  the 
same  aside,  or  may  demur  or  plead  thereto. 

CHAPTER  V. 
Setting  aside  the  Indictment. 

EtaBcneN  313.    Indictment,  when  set  aside  on  motion. 

314.  Defendant,  when  precluded  from  objecting  to  indictment  in  any 

other  manner. 

315.  Motion  when  heard. 

316.  If  denied,  defendant  must  immediately  demur  or  plead. 

J.17.    If  granted,  defendant  discharged,  anless  the  case  be  suoaiitted  to 
the  same  or  another  grand  jury. 

818.  Effect  of  order  for  re-submission. 

819.  When  new  indictment  not  found. 

820.  Order  to  set  aside  indictment,  no  bar  to  another  prosecution. 

§  818.  Indictment,  when  set  aside  on  motion.  The  indict- 
ment must  be  set  aside,  hy  the  court  in  which  the  defendant  is 
arraigned,  and  upon  his  motion,  in  either  of  the  following  cases,  but 
in  no  other. 

1.  When  it  is  not  found,  indorsed  and  presented,  as  prescribed 
hi  sections  268  and  272; 

2,  When  a  person  has  been  permitted  to  be  present  during  the 
session  of  the  grand  jury,  while  the  charge  embraced  in  the  indict- 
ment was  tinder  consideration,  except  as  provided  in  stciions  262, 
263  and  264. 
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§  314.  Defendant,  when  precluded  from  o1](jecting  to  indict- 
ment in  any  other  manner.  If  the  motion  to  set  aside  the  indict- 
ment be  not  made,  the  defendant  is  precluded  from  afterward  taking 
the  objections  mentioned  in  the  last  section. 

§  315.  Motion,  when  heard.  The  motion  to  set  aside  an  indict 
ment  must  be  heard  at  the  time  of  the  arraignment,  unless,  for  good 
cause,  the  court  postpone  the  hearing  to  another  time. 

§  316.  If  denied,  defendant  must  immediately  demur  or  plead 
If  the  motion  be  denied,  the  defendant  must  immediately  answer  the 
indictment,  either  by  demurriug  or  pleading  thereto. 

§  317.  If  granted,  defendant  discharged,  unless  the  case  be 
submitted  to  the  same  or  another  grand  jury.  If  the  motion  be 
granted,  the  court  must  order  that  the  defendant,  if  in  custody,  be 
disciiarged  therefrom,  or  if  under  bail,  that  his  bail  be  exonerated, 
or  if  he  have  deposited  money  instead  of  bail,  that  the  money  be  re- 
funded to  him ;  unless  the  court  direct  that  the  case  be  re-submitted 
to  the  same  or  another  grand  juiy. 

§  318.  Effect  of  order  for  re-submission.  If  the  court  direct  that 
the  cayc  be  re-submitted,  the  defendant,  if  already  in  custody,  must 
80  remain,  unless  he  be  admitted  to  bail ;  or  if  already  admitted  to 
bail,  or  money  have  been  deposited  instead  thereof,  the  bail  or 
money  is  answerable  for  the  appearanc  of  the  defendant  to  answer 
a  new  indictment. 

§  319.  When  new  indictment  not  found.  Unless  a  new  in« 
dictment  be  found,  before  the  next  grand  jury  of  the  county  is  dis- 
charged,  the  court  must,  on  the  discharge  of  such  grand  jury,  make 
the  order  prescribed  by  section  81T. 

§  320.  Order  to  set  aside  indictment,  no  bar  to  another  pros6 
oution.  An  order  to  set  aside  an  indictment,  as  provided  in  thi 
chapter,  is  no  bar  to  a  future  prosecution  for  the  same  offense. 

CHAPTER  VL 

Demubbeb. 

Section  821.  Only  pleading  for  defendant,  is  demarrer  or  plea 

32*2.  Demurrer  or  plea,  when  put  in. 

323.  Grounds  of  demurrer. 

824.  Demurrer,  how  put  in,  and  its  form. 

825.  When  heard. 

326.    Judgment  on  demurrer. 

827.  If  allowed,  judgment  a  bar  to  another  prosecntioD,  unless  directt( 

that  the  case  be  re-8ubmitted  to  the  same  or  another  grand  Jnxy. 

828.  If  re-submission  not  ordered,  defendant  discharged. 

829.  Proceedings,  if  re-submissiou  ordered. 
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330.  If  demarrer  disallowed,  defendant  may  be  permitted  to  plead. 

When  he  must  do  so.  and  effect  of  his  omission. 

331.  When  objections*,  forminjj:  ground  of  demurrer,  may  be  taken  at  the 

trial,  or  in  arrest  of  judgment. 

g  321.  Only  pleading  for  defendant,  is  demurrer  or  plea.    The 

only  pleading  on  the  part  of  liic  defcndaiit  is  either  a  demurrer  or  a 

plea. 

^  322.  Demarrer  or  plea,  when  put  in.  Both  the  demurrer  and 
the  plea  must  be  put  in,  either  at  the  time  of  the  arraignment,  or  at 
such  other  time  as  may  be  allowed  to  the  defendant  for  that  purpose. 

§  323.  Groimds  of  demurrer.  The  defendant  may  demur  to 
the  indictment,  when  it  appears  on  the  face  thereof: 

1.  That  the  grand  jury,  by  which  it  was  found,  had  no  legal  au- 
thority to  inquire  into  the  crime  charged,  by  reason  of  its  not  being 
within  the  local  jurisdiction  of  the  county  ;  or 

2.  That  the  indictment  does  not  confonn  substantially  to  the  re- 
quiiemenfs  of  sections  275  and  276  ;  or 

3.  That  more  than  one  crime  is  charged  in  the  indictment  within 
the  meaning  of  sections  278  or  279  ;  or 

4.  That  the  facts  stated  do  not  constitute  a  crime  ;  or 

5.  That  the  indictment  contains  matter,  which,  if  true,  would 
constitute  a  legal  justification  or  excuse  for  the  acts  charged,  or 
other  legal  l)ar  to  the  prosecution. 

^  324.  Demurrer,  how  put  in,  and  its  form.  The  demurrer  must 
be  in  writing,  signed  either  by  the  defendant  or  his  counsel,  and 
filed.  It  must  distinctly  specify  the  grounds  of  objection  to  the  in- 
dictment, or  it  may  be  disregarded. 

§  325.  When  heard.  Upon  the  demurrer  being  filed,  the  objec- 
tions presented  thereby  must  be  heard  at  such  time  as  the  court  may 
appoint. 

§  326.  Judgment  on  demurrer.  The  court  must  give  judgment 
upon  the  demurrer  either  allowing  or  disallowing  it ;  and  an  order 
to  that  effect  must  be  entered  upon  the  minutes. 

§  327.  If  allowed,  Judgment  a  bar  to  another  prosecution,  un- 
less direction  that  the  case  be  re-submitted  to  the  same  or  an- 
other grand  jury.  If  the  demurrer  be  allowed,  the  judgment  is 
3nal  upon  the  indictment  demurred  to,  and  is  a  bar  to  another  prose- 
cution for  the  same  offense,  unless  the  court,  being  of  opinion  that 
he  objection  on  which  the  demurrer  is  allowed  may  be  avoided  in  a 
lew  indictment,  direct  the  case  to  be  re-submitted  to  the  same  or  an- 
>ther  grand  jury. 
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§  328.  If  re-submission  not  ordered,  defendant  discharged. 

If  the  court  do  not  direct  tbe  case  to  be  re-submitted,  the  defend- 
ant, if  in  custody,  must  be  discharged,  or  if  admitted  to  bail,  his  bail 
is  exonerated,  or  if  he  have  deposited  money  instead  of  bail,  the 
money  must  be  refunded  to  him. 

g  329.  Proceedings,  if  re-submission  ordered.  If  the  court  di- 
rect that  the  case  be  submitted  anew,  the  same  proceedings  must  be 
had  thereon  as  are  prescribed  in  sections  318  and  319. 

§  330.  If  demurrer  disallowed,  defendant  may  be  permitted  to 
plead  ;  when  he  must  do  so,  and  effect  of  his  omission.  If  the  de- 
murrer be  disallowed,  the  court  must  i>ermit  the  defendant,  at  his 
election,  to  plead,  which  he  must  do  forthwith,  or  at  such  time  as 
the  court  may  allow.  If  he  do  not  plead,  judgment  must  be  pro- 
nounced against  him,  if  the  crime  charged  is  a  misdemeanor,  other- 
wise a  plea  of  "not  guilty  "  must  be  entered. 

§  331.  When  objections,  forming  groimd  of  demurrer,  may  te 
taken  at  the  trial,  or  in  arrest  of  judgment.  The  objections  men- 
tioned in  section  323  can  only  be  taken  by  demurrer  ;  except  that 
the  objection  to  the  jurisdiction  of  the  court  over  the  subject  of  tbe 
indictment,  or  that  the  facts  stated  do  not  constitute  a  crime,  maybe 
taken  at  the  trial,  under  the  plea  of  not  guilty,  and  in  arrest  of  judg- 
ment. 


CHAPTER  YIL 
Plka. 

Section  832.    The  different  kinds  of  pleas. 

333.  Plea,  how  put  in. 

334.  Its  form. 

835.  Plea  of  guilty,  how  put  in. 

336.  Plea  of  insanity. 

337.  Plea  may  be  withdrawn,  by  permission  of  the  court. 

338.  What  is  denied  by  a  plea  of  not  guilty. 
889.  What  may  be  given  in  evidence  under  it. 

840.  What  is  deemed  a  former  acquittal. 

841.  Same. 

342.    If  defendant  refuses  to  answer  Indictment,  plea  of  not  gaUtj  to  be 
entered. 

332.  [am'd  1897.]  Plea  of  gruilty  restricted.    There  are  three 

kinds  of  pleas  to  an  indictment: 

1.  A  plea  of  guilty. 

2.  A  plea  of  not  guilty. 


» 


■I 
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3.  A  plea  of  a  former  Judgment  of  conviction  or  acquitta.  Ox  the 
crime  charged,  which  may  be  pleaded  either  with  or  without  the 
plea  of  not  guilty. 

A  conviction  shall  not  be  had  upon  a  plea  of  guilty  where  the 
crime  charged  is  or  may  be  punishable  by  death. 

§  333.  Plea,  how  put  in.  Every  plea  must  be  oral,  and  must  be 
entered  upon  the  minutes  of  the  court. 

§  334.  Its  form.  The  plea  must  be  entered  in  substantially  the 
following  form : 

1.  If  the  defendant  plead  guilty  to  the  crime  charged  in  the  in- 
dictment, '•  the  defendant  pleads  that  he  is  guilty  ;" 

2.  If  he  plead  guilty  to  any  lesser  crime  than  that  charged  in  the 

indictment,  the  defendant  pleads  guilty  to  the  crime  of " 

[naming  it]. 

3.  If  he  plead  not  guilty,  **  the  defendant  pleads  not  guilty." 

4.  If  he  plead  a  former  conviction  or  acquittal :  **  the  defendant 
pleads,  that  he  has  already  been  convicted  [or  acquitted  as  the  case 
may  be],  of  the  crime  charged  in  this  indictment,  by  the  judgment 

of  the  court  of [naming  it],  rendered  at [naming 

tiie  place],  on  the day  of ." 

§  335.  Plea  of  guilty,  how  put  in.  A  plea  of  guilty  can  only 
be  put  in  by  the  defendant  himself  in  open  court,  except  upon  an 
indictment  against  a  corporation  ;  in  which  case,  it  may  be  put  in 
by  counsel. 

§  336.  Plea  of  insanity.  Whenever  a  person,  in  confinement 
under  indictment,  desires  to  offer  the  plea  of  insanity,  he  m&y 
present  such  plea  at  the  time  of  his  arraignment  as  a  specification 
under  the  plea  of  not  guilty. 

§  337.  Flea  may  be  withdrawn,  by  permission  of  the  court 
The  court  may  in  its  discretion,  at  any  time  before  judgment  upon  a 
plea  of  guilty,  permit  it  to  be  withdrawn,  and  a  plea  of  not  guilty 
substituted. 

^  338.  What  i«  denied  by  a  plea  of  not  guilty.  The  plea  of 
not  guilty  is  a  denial  of  every  material  allegation  in  the  indictment. 

§  339.  What  may  be  given  in  evidence  under  it.  All  matters 
of  fact,  tending  to  establish  a  defense,  other  than  that  specified  in  the 
third  subdivision  of  section  332,  may  be  given  in  evidence  under  the 
plea  of  not  guilty. 

g  340.  What  is  deemed  a  former  acquittal.    If  the  defendant 
formerly  acquitted  on  the  ground  of  a  variance  l)etween  the  in- 
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dictment  and  the  proof,  or  the  indictment  were  dismissed  upon  an 
objection  to  its  form  or  substance,  without  a  judgment  of  acquittal, 
it  is  not  deemed  an  acquittal  of  the  same  offense. 

§  341.  Same.  When,  however,  the  defendant  was  acquitted  on 
the  merits,  he  is  deemed  acquitted  of  the  same  offense,  notwithstaDd- 
ing  a  defect  in  form  or  substance,  in  the  indictment  on  which  he  was 
acquitted 

§  342.  If  defendant  refuse  to  answer  indictment,  plea  of  not 
guilty  to  be  entered.  If  the  defendant  refuse  to  answer  an  indict- 
ment, by  demurrer  or  plea,  a  plea  of  not  guilty  must  be  entered. 


CHAPTER  Vm. 
Removal  of  the  Action  before  Trial. 

iSioriON  843.    Existing  writs  and  proceedings,  to  remove  indictment  before  trial 
abolished. 

344.  When,  and  in  what  cases  indictment  may  be  removed  before  trial. 

345.  If  former  trial  were  had,  indictment  may  be  removed  before  the 

new  trial. 

346.  Application  for  removal,  how  made. 

347.  Stay  of  trial,  how  obtained,  to  enable  defendant  to  apply  for  removal. 

348.  Decision  on  application  for  stay,  to  be  indorsed  on  papers  and  filed- 

349.  If  application  for  stay  be  denied,  no  other  application  can  be  made. 

350.  Violation  of  last  section,  a  misdemeanor  and  contempt,  and  order  of 

removal  to  be  vacated. 
851.    Order  of  removal  to  be  filed,  and  pleadings  and  proceedings  to  be 

transmitted. 
352.    Proceedings  on  removal,  if  defendant  be  in  custody. 
853.    Order  for  removal  most  be  filed,  before  a  juror  is  sworn.    Authority 

of  the  court  to  which  indictment  is  removed. 

g  343.  Existing  writs  and  proceedings,  to  remove  indictment 
before  trial  abolished.  All  writs  and  other  proceedings  heretofore 
existing,  for  the  removal,  upon  the  application  of  the  defendant,  of 
criminal  actions  prosecuted  by  indictment,  from  one  court  to  another 
before  trial,  are  abolished. 

§  344.  When,  and  in  what  cases,  indictment  may  be  removed 
before  trial.  A  criminal  action,  prosecuted  by  Indictment,  may,  at 
any  time  before  trial,  on  the  application  of  the  defendant,  be  removed 
from  the  court  in  which  it  is  pending,  as  provided  in  this  chapter,  in 
the  following  cases : 

1,  Prom  a  county  court  or  a  city  court  to  a  term  of  the  sapreme 
court  held  in  the  same  county,  for  g^od  cause  shown; 
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2.  From  the  supreme  court  or  a  county  court,  or  a  city  court,  to 
a  term  of  the  supreme  court  held  in  another  county,  on  the  ground 
\     that  a  fair  and  impartial  trial  can  not  be  had  in  the  county  or  city 
where  the  indictment  is  pending. 

i  §  346.  If  former  trial  were  had,  indictment  may  be  removed 

^1  before  the  new  trial.    If  one  or  more  trials  be  had,  and  a  new  trial 

j  is  necessary,  either  by  reason  of  the  discharge  of  a  jury  without  a 

^  verdict,  or  of  the  gnmting  of  a  new  trial,  the  removal  may  be  al- 

:i  lowed  at  any  time  before  the  new  trial. 

3  R.  S.  229,  §  29. 

I  §  346.  Application  for  removal,  how  made.    The  application 

j  for  the  order  of  removal  must  be  made  to  the  supreme  court,  at  a 
I  special  term  in  the  district,  upon  notice  of  at  least  ten  days  to  the 
district  attorney  of  the  county  where  the  indictment  is  pending,  with 
a  copy  of  the  affidavits  or  other  papers  on  which  the  application  ig 
founded. 

6-  8R.S.  1026,S$87,  88. 


i 


§  347.  Stay  of  trial  how  obtained,  to  enable  defendant  to 
*Pply  for  removal.  To  enable  the  defendant  to  make  the  applica- 
tion, a  judge  of  the  supreme  court  may,  in  his  discretion,  upon  good 
cause  shown  by  affidavit,  make  an  order  staying  the  trial  of  the 
indictment,  until  the  application  can  be  made  and  decided. 

§  348.  Decision  on  application  for  stay  to  be  indorsed  on 
papers  and  filed.  When  an  application  for  an  order  to  stay  the 
trial  is  made  to  the  supreme  court,  it  must  indorse  its  decision  on  the 
affidavits  or  other  papers  presented,  and  cause  them  to  be  immedi- 
ately filed  with  the  clerk  of  the  court,  in  which  the  indictment  is 
pending. 

§  349.  If  application  for  stay  be  denied,  no  other  application 
can  be  made.  If  the  application  for  an  order  to  stay  the  trial  has 
been  made  before  one  judge  and  denied,  a  similar  application  cannot 
be  made  to  another  judge. 

§  350.  Violation  of  last  section  a  misdemeanor  and  contempt, 
an  order  for  removal  to  be  vacated.  A  violation  of  the  last  section 
is  punishable  not  only  as  a  misdemeanor,  but  as  a  contempt  of  the 
court  in  which  the  indictment  is  pending  ;  and  that  court  must 
•'acate  an  order  of  removal  made  in  violation  thereof. 
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§  351.  Order  of  removal  to  be  filed,  and  pleadings  and  pro- 
ceedings to  be  transmitted.  If  the  supreme  court  order  the  re- 
moval of  the  action,  a  certifled  copy  of  the  order  for  that  purpose 
must  be  delivered  to  and  filed  with  the  clerk  of  the  court  where  the 
indictment  is  pending  ;  who  must  thereupon  transmit  the  same  with 
tlie  pleadings  and  proceedings  in  the  action,  including  all  undertak- 
ings for  the  appearance  of  the  defendant  or  of  the  witnesses,  or  a 
certified  copy  of  the  same,  to  the  court,  to  which  the  action  is  re- 
moved. 

§  352.  Proceedings  on  removal,  if  defendant  be  in  oostody. 

If  the  defendant  be  in  custody,  and  the  removal  be  into  another 
county,  than  that  where  the  indictment  is  pending;  the  order  must 
provide  for  the  removal  of  the  defendant,  by  the  sheriff  of  the  county 
where  he  is  imprisoned,  to  the  custody  of  the  proper  officer  of  the 
county  to  which  the  action  is  removed;  and  he  must  be  forthwith 
removed  accordingly. 

§  353.  Order  for  removal  must  be  filed^  before  a  juror  is  sworn; 
authority  of  the  court  to  which  indictment  is  removed.  An  order 
for  the  removal  of  the  action  is  of  no  effect,  unless  a  certified  copy 
thereof  be  filed,  as  required  by  section  351,  before  a  juror  is  sworn 
to  try  the  indictment.  When  thus  filed,  the  court  to  ^yhich  the 
action  is  removed,  must  proceed  to  trial  and  judgment  therein, 


TITLE  VI. 
Of  the  Proceedings  on  the  Indictment  befobe  Tbial. 

Chapter    I.    The  mode  of  trial. 

II.    Formation  of  the  trial  jury. 
III.    Challenging  the  jury. 

CHAPTER  I. 
The  mode  of  Tbial. 

Sbctioit  854.  Issne  of  fact,  defined. 

355.  How  tried. 

356.  Appearance. 

357.  Preparation  for  trial. 

§  354.  Issue  of  fact,  defined.    An  issue  of  fact  arises: 
1.  Upon  a  plea  of  not  guilty  ;  or 
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2.  Upon  a  plea  of  a  former  conviction  or  acquittal  of  the  same 

ne. 

§  365.  How  tried.    An  issue  of  fact  must  be  tried  by  a  jury  of 
!  county  in  which  the  indictment  was  found,  unless  the  action  be 
moved,  by  order  of  the  supreme  court,  into  another  c  ounty,  as 
ovided  in  the  second  subdivision  of  section  344. 
3R.s.ioe8,  §1. 

§  356.  Appearance.  If  the  indictment  be  for  a  misdemeanor, 
e  trial  may  be  had  in  the  absence  of  the  defendant,  if  he  appear  by 
unsel  ;  but  if  the  indictment  be  for  a  felony,  the  defendant  must 

personally  present. 

Id.  18. 

§  357.  Preparation  for  trial.  After  his  plea,  the  defendant  is 
titled  to  at  least  two  days  to  prepare  for  his  trial,  if  he  require  it. 


CHAPTER  II. 
Formation  of  the  Trial  Jury. 

•non  358.    Jarora  in  criminal  courts. 

g  358.  Jurors  in  criminal  courts.    The  trial  jury  is  formed,  as 
bribed  by  the  Code  or  Ci/il  Procedure. 

CHAPTER  III. 
Challenging  the  Jury. 

ION  359.    Definition  and  division  of  challenges. 

360.    When  there  are  several  defendants,  tbey  mnst  unite  in  their  chal- 
lenges. 

861.  Challenge  to  rhe  panel,  defined. 

862.  Upon  what  founded. 

863.  When  and  how  taken. 

364.    If  sufficiency  of  the  facts  be  denied,  adverse  party  may  except. 
Exception,  how  made  and  tried. 

865.  If  exception  overniled.  court  may  allow  denial  of  challenge.    If 

allowed,  may  permit  challenge  to  be  amended. 

866.  Denial  of  challenge,  how  made,  and  trial  thereof. 

867.  Who  may  be  examined  on  trial  of  challenge. 

868.  If  challenge  allowed,  jury  to  be  discharged.    If  disallowed,  jury  to 

be  impaneled. 
5 
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a} 


Defendant  to  be  Informed  of  his  right  to  challenge  an  indiTiditl 
juror. 

870.  Kinds  of  challenge  to  individual  juror. 

871.  Cliallenge,  when  talcen. 
372.  Peremptory  challenge. 

873.  Number  of  peremptory  challenges  to  which  defendant  is  entitltd. 

874.  Definition  and  kinds  of  challenge  for  cause. 

375.  Gener-''  causes  of  challenge. 

376.  Particului  caui«es  of  challenge. 

377.  Grounds  of  challenge  for  implied  bias. 

378.  Grounds  of  challenge  for  actual  bias. 

379.  Exemption,  nui  a  ground  of  challenge. 

380.  Causes  of  challenge,  how  stated. 

381.  Exceptions  to  challenge  and  denial  thereof. 

382.  Challenge,  how  tried,  if  denied. 

383.  Juror  challenged  may  be  examined  as  a  witness. 

384.  Rules  of  evidence  on  trial  of  challenge. 
885.  Challenges,  first  by  people  and  then  by  the  defendant. 

386.  Order  of  challenges. 

387.  Jury  to  be  sworn,  etc. 

§  359.  Definition  and  division  of  challenges.    A  challenge  iB  an 
objection  made  to  trial  jurors,  and  is  of  two  kinds  : 

1.  To  the  panel  ; 

2.  To  an  individual  juror. 
3  R.  S.  1028,  §  11. 

§  360.  When  there  are  several  defendants,  they  mnst  unite  i^ 
their  challenges.  When  several  defendants  are  tried  together  iheS 
(Cannot  sever  their  challenges,  but  must  join  therein. 

§  361.  Challenge  to  the  panel,  defined.  A  challenge  to  tf^ 
panel  is  an  objection  made  to  all  the  trial  jurors  returned,  and  ma^ 
be  taken  as  well  to  the  panel  returned  for  the  term,  as  to  a^ 
additional  panel  ordered  to  complete  the  jury. 

§  362.  Upon  what  founded.    A  challenge  to  the  panel  can  b^ 
i^ounded  only  on  a  material  departure,  to  the  prejudice  of  the  defend^ 
jint,  from  the  forms  prescribed  by  the  Code  of  Civil  Procedure,  in 
respect  to  the  drawing  and  return  of  the  jury,  or  on  the  intentional 
omission  of  the  sheriff  to  summon  one  or  more  of  the  jurors  drawn. 

3  R.  S.  706,  §  185. 

§  363.  When  and  how  taken.  A  challenge  to  the  panel  must 
be  taken  before  a  juror  is  sworn,  and  must  be  in  writing,  specifying 
distinctly  the  facts  constituting  the  ground  of  challenge. 

§  364.  If  sufficiency  of  the  facts  be  denied,  adverse  party  may 
except ;  exception  how  made  and  tried.  If  the  sufficiency  of  the 
facts  alleged  as  a  ground  of  challenge  be  denied,  the  adverse  party 
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iy  except  to  the  challenge.  The  exception  need  not  be  in  writing; 
ilmust  be  entered  upon  the  minutes  of  the  court ;  and  thereupon 
e  court  must  proceed  to  t!y  the  sufficiency  of  the  challenge,  assum- 
g  the  facts  alleged  therein  lo  be  true. 

§  365.  If  exception  overruled,  court  may  allow  denial  of  chal- 
nge;  if  allowed|  may  permit  challenge  to  be  amended.    If,  on 

le  exception,  the  court  deem  the  challenge  sufficieut,  it  may,  if 
istice  require  it,  permit  the  party  excepting,  to  withdraw  his  excep- 
on,  and  to  deny  the  facts  alleged  in  the  challenge.  If  the  excep- 
oa  be  allowed,  the  court  may,  in  like  manner,  permit  an  amendment 
I  the  challenge. 

§  366.  Denial  of  challenge,  hew  made,  and  trial  thereof.     If 

le  challenge  be  denied,  the  denial  may,  in  like  manner,  be  oral,  and 
lust  be  entered  upon  the  minutes  of  the  court ;  and  the  court  must 
loceed  to  try  the  question  of  fact. 

§  367.  Who  may  be  examined  on  trial  of  challenge.  Upon  the 
'ial  of  the  challenge,  the  officers,  whether  judicial  or  ministerial, 
^hose  irregularity  is  complained  of,  as  well  as  any  other  persons, 
lay  be  examined  to  prove  or  disprove  the  facts  alleged  as  the  ground 
f  the  challenge. 

§  368.  If  challenge  allowed.  Jury  to  be  discharged ;  if  disal- 
owed,  jury  to  be  impaneled.  If,  either  upon  the  exception  to  the 
challenge,  or  a  denial  of  the  facts,  the  challenge  be  allowed,  the  court 
ixnist  discharge  the  jury,  so  far  as  the  trial  of  the  indictment  in  ques- 
tion is  concerned.  If  the  challenge  be  disallowed,  the  court  must 
direct  the  jury  to  be  impaneled. 

§  369.  Defendant  to  be  informed  of  his  right  to  challenge  an 
l&dividual  juror.  Before  a  juror  is  called,  the  defendant  must  be 
informed  by  the  court,  or  under  its  direction,  that  if  he  intend  to 
challenge  an  individual  juror,  he  must  do  so  when  the  juror  appears, 
wd  before  he  is  sworn. 

§  370.  Kinds  of  challenge  to  individual  juror.  A  challenge  to 
4n  individual  juror  may  be  taken  either  by  the  people  or  by  the 
defendant,  and  is  either 

1.  Peremptory,  or 

2.  For  cause. 

§  371.  Challenge,  "when  taken.  A  challenge  must  be  taken 
rhen  the  juror  appears,  and  before  he  is  sworn  ;  but  the  court  may, 
a  its  discretion,  for  good  cause,  set  aside  a  juror  at  any  time  before 
(ridence  is  given  in  th^  action. 
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§  372.  Peremptory  challenge.  A  peremptory  challenge  is  an 
objection  to  a  juror,  for  which  no  reason  need  be  given,  but  upon 
which  the  court  must  exclude  him. 

g  373.  Number  of  peremptory  challenges  to  which  defendant 
is  entitled.  Peremptory  challenges  must  be  taken  in  number  as  fol- 
lows; 

1.  If  the  crime  charged  be  punishable  with  death,  thirty; 

3.  If  punishable  with  imprisonment  for  life,  or  for  a  term  of  ten  ' 
years  or  more,  twenty ; 

3.  In  all  other  cases,  five. 
3  R.  S.  1028,  §  9. 

§  374.  Definition  and  kinds  of  challenge  for  cause.    A  chal- 
lenge for  cause  is  an  objection  to  a  particular  juror,  and  is  either 

1.  General,  that  the  juror  is  disqualified  from  serving  in  any 
case  ;  or 

3.  Particular,  that  he  is  disqualified  from  serving  in  the  case  on 
trial. 

§  375.  General  causes  of  challenge.  General  causes  of  chal' 
lenge  are, 

1.  A  conviction  for  a  felony  ; 

3.  A  want  of  any  of  the  qualifications  prescribed  by  the  Code  oi 
Civil  Procedure,  to  render  a  person  a  competent  juror. 

§  376.  Particular  causes  of  challenge.  Particular  causes  o' 
challenge  are  of  two  kinds  : 

1.  For  such  a  bias,  as,  when  the  existence  of  the  facts  is  asce^ 
tained,  does  in  judgment  of  law  disqualify  the  juror,  and  which  ^ 
known  in  this  Code  as  implied  bias  ; 

3.  For  the  existence  of  a  state  of  mind  on  the  part  of  the  juroX" 
in  reference  to  the  case,  or  to  either  party,  which  satisfies  the  courts 
in  the  exercise  of  a  sound  discretion,  that  such  juror  cannot  try  th  < 
issue  impartially  and  without  prejudice  to  the  substantial  rights  o> 
the  party  challenging,  and  which  is  known  in  this  Code  as  actua> 
bias.  But  the  previous  expression  or  formation  of  an  opinion  or 
impression  in  reference  to  the  guilt  or  innocence  of  the  defendant, 
or  a  present  opinion  or  impression  in  reference  thereto,  is  not  i 
sufficient  ground  of  challenge  for  actual  bias,  to  any  person  otber 
wise  legally  qualified,  if  he  declare  on  oath,  that  he  believes  tha 
Buch  opinion  or  impression  will  not  influence  his  verdict,  and  tha 
he  can  render  an  impartial  verdict  according  to  the  evidence,  an( 
the  court  is  satisfied,  that  he  docs  not  entertain  such  a  present  opixi 
ion  or  impression  as  would  influence  his  verdict. 
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§  377.  Grounds  of  challenge  for,  implied.  A  challenge  for 
nplied  bias  may  be  taken  for  all  or  any  of  the  following  causes, 
md  for  no  other  : 

1.  Consanguinity  or  affinity  within  the  ninth  degree,  to  the  per 
jon  alleged  to  be  injured  by  the  crime  charged,  or  on  whose  com- 
plaint the  prosecutior.  was  instituted,  or  to  the  defendant  ; 

2.  Bearing  to  him  the  rehvtion  of  guardian  or  ward,  attorney  or 
client,  or  client  of  the  attorney  or  counsel  for  the  people  or  defend- 
ant, master  or  servant,  or  landlord  or  tenant,  or  being  a  member  of 
the  family  cf  the  defendant,  or  of  the  person  alleged  to  be  injured  by 
the  offense  charged,  or  on  whose  complaint  the  prosecution  was 
instituted,  or  in  his  employment  on  wages  ; 

3.  Being  a  party  adverse  to  the  defendant  in  a  civil  action  or  hav- 
ing complained  against,  or  been  accused  by  him  in  a  criminal  prose- 
cution ; 

4  Having  served  on  the  grand  jury  which  found  the  indictment, 
or  on  a  coroner's  jury  which  inquired  into  the  death  of  a  person 
^hose  death  is  the  subject  of  the  indictment ; 

5.  Having  served  on  a  trial  jury,  w^hich  has  tried  another  person 
for  the  crime  charged  in  the  indictment  ; 

6.  Having  been  one  of  a  jury  formerly  sworn  to  try  the  same 
indictment,  and  whose  verdict  was  set  aside  or  which  was  dis- 
charged without  a  verdict,  after  the  cause  was  submitted  to  it  ; 

7.  Having  served  as  a  juror,  in  a  civil  action  brought  against  the 
defendant,  for  the  act  charged  as  a  crime  ; 

8.  If  the  crime  charged  be  punishable  with  deatU,  the  entertain- 
iDgof  such  conscientious  opinions  as  would  preclude  his  finding  the 
defendant  guilty  ;  in  which  case  he  shall  neither  be  permitted  nor 
compelled  to  serve  as  a  juror. 

§  378.  Grounds  of  challenge  for  actual  bias.  A  challenge  for 
actual  bias  may  be  taken  for  the  cause  mentioned  in  the  second  sub' 
division  of  section  376,  and  for  no  other  cause. 

§  379.  Exemption,  not  a  ground  for  challenge.  An  exemption 
from  service  on  a  jury  is  not  a  cause  of  challenge,  but  the  privilege 
of  the  person  exempted. 

§  380.  Causes  of  challenge,  how  stated.  In  ii  challenge  fv'>r 
implied  bias,  one  or  more  of  the  causes  stated  in  section  377  must  be 
alleged.  In  a  challenge  for  actual  bias,  the  cause  stated  in  the  sec- 
ond subdivision  of  section  376  must  be  alleged.  In  either  case,  the 
challenge  may  be  oral,  but  must  be  entered  upon  the  minutes  of  the 
court. 

§  381.  Exceptions    to   challenge    and    denial    thereof.      The 
adverse  party  may  except  to  the  challenge,  in  the  sam^  manner  as  to 
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a  challenge  to  the  panel ;  and  the  same  proceedings  must  be  had 
thereon,  as  prescribed  in  section  364,  except  that,  if  the  challenge  be 
allowed,  the  juror,  must  be  excluded.  The  adverse  party  may  alsa 
orally  deny  the  facts  alleged  as  the  ground  of  challenge. 

§  382.  Challenge  how  tried,  if  denied.  If  the  facts  be  denied, 
the  challenge  must  be  tried  by  the  court,  which  must  either  allow  or 
disallow  the  same  and  direct  an  entry  accordingly  on  the  minutes. 
If  the  cliHlleuge  be  allowed,  tlie  juror  must  be  discharged. 

§  383.  Juror  challenged  may  be  examined  as  a  witness.  Upon 
the  trial  of  a  challenge  to  an  individual  juror,  the  juror  challenged 
may  be  examined  as  a  witness,  to  prove  or  disprove  the  challeuge  ; 
and  is  bound  to  answer  every  question  pertinent  to  the  inquiry 
therein. 

§  384.  Rules  of  evidence  on  trial  of  challenge.  Other  witnesses 
may  also  be  examined  on  either  side  ;  and  the  rules  of  evidence 
applicable  to  the  trial  of  other  issues,  govern  the  admission  or  exclu- 
sion of  testimony,  on  the  trial  of  the  challenge. 

§  385.  Challenges  first  by  people  and  then  by  the  defendant. 

Challenges  to  an  individual  juror  must  be  taken  first  by  the  people 
and  then  by  the  defendant. 

§  386.  Order  of  challenges.    Challenges  to  either  party  must  be 

taken  : 

1.  To  the  panel  ; 

2.  To  an  individual  juror,  for  a  general  disqualification  ; 

3.  To  an  individual  juror,  for  implied  bias  ; 

4.  To  an  individual  juror,  for  actual  bias  ; 

5.  Peremptory. 

I  387.  Jury  to  be  sworn.  The  first  twelve  persons  who  appear, 
as  their  names  are  drawn  and  called,  who  are  proved  as  indifferent 
between  the  parties,  and  are  not  discharged  or  excused,  must  be 
sworn,  and  constitute  the  jury  to  try  the  issue. 

S  R.  S.  707,  8  190.  . 


TITLE  VIL 
Op  The  Triau 

Cbaptir  I.  The  trial. 

II.  Conduct  of  the  jary,  aft«r  the  cause  if  snbmitted  to 
III.  The  verdict 
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CHAPTER  t 
The  Tkial, 

Bmmom  888.    In  what  order  trial  to  proceed. 

889.  Defendant  presamed   innocent,  until  contrary  proved.    In  CMe  ot 

reasonable  doubt,  entitled  to  acquittal. 

890.  When  reasonable  doubt  of  which  degree  he  is  guilty,  he  must  be 

convicted  of  the  lowest. 

891.  Separate  tritil  of  defendants  jointly  indicted. 

892L    Rules  of  evidence  in  civil  cases  applicable  in  criminal  cases,  except 
where  otherwise  provided  in  this  Code. 

893.  Defendant  as  witness. 

894.  Compensation  of  witness. 

895.  Confession  of  defendant,  when  evidence,  and  its  effect. 

896.  897.    Evidence  on  trial  for  treason. 

898.  Evidence  on  trial  for  conspiracy. 

899.  Conviction  cannot  be  had  on  testimony  of  accomplice,  nnleas  cor- 

roborated. 

400.  If  testimony  show  higher  crime  than  that  charged,  court  may  dis- 

charge jury,  and  hold  defendant  to  answer  a  new  indictment. 

401.  If  new  indictment  not  found,  defendant  to  be  tried  on  the  original 

indictment. 

402.  Court  may  discharge  jury,  where  it  has  not  jurisdiction  of  the 

offense,  or  the  facts  do  not  constitute  an  offense. 

403.  Proceedings  if  jury   discharged   for  want  of  jurisdiction  of  the 

offense,  when  committed  out  of  the  state. 
40A.    Proceedings  in  such  caise,  when  offense  committed  in  the  state. 

405.  Same. 

406.  Same. 

407.  Same. 

408.  Proceedings,  if  jury  di8cha^g6d  Vecanse  the  facts  do  not  constitute 

an  offense. 

409.  Same. 

410.  When  evidence  on  either  side  is  closed,  court  may  advise  acquittal. 

Effect  of  the  advice. 

411.  View  of  premises,  when  ordered,  and  how  conducted. 

412.  Duty  of  officer  as  to  jury. 

413.  Knowledge  of  juror,  to  be  declared  in  coait,  and  juror  to  be  sworn 

as  witness. 

414.  Jurors  may    he  permitted  to    separate  dnrlxig  the   trial.    If  kept 

together,  oatli  of  the  officers. 

415.  Jurors  not  to  converse  together  on  the  subjer,^'  of  the  trial,  nor 

form  an  opinion  unlil  the  cause  is  submitted. 

416.  Proceedings  where  juror  beccmes  unable  to  perfoviuh:ik  duty  before 

conclusion  of  trial. 

417.  Court  to  deride  questions  of  law  arising  during  trijJ 

418.  On  indictment  for  libel,  jury  to  determine  law  and  fact 

419.  In  all   otlier  c<i!>l-8,  court   to  decide  ;;iuestionB  of  lavi    «abject  to 

right  of  defendant  to  except. 
480.    Charge  to  jury. 
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4gL   Jury  may  decide  in  court,  or  retire  in  the  cnttodj  of  oflBcen ;  oith 

of  the  officers. 
4tS.  When  defendant  on  bail  appears  for  trial,  he  may  be  committed. 

§  388.  In  what  order  trial  to  proceed.  The  jury  haTUig  been 
Impaneled  and  sworn,  the  trial  must  proceed  in  the  following 
order : 

1.  The  district  attorney,  or  other  counsel  for  the  people,  must 
open  the  case,  and  offer  the  evidence  in  support  of  the  indict 
ment. 

2.  The  defendant  or  his  counsel  may  then  open  his  defense,  and 
offer  his  evidence  in  support  thereof  ; 

8.  The  parties  may  then,  respectively,  offer  rebutting  testimony, 
but  the  court  for  good  reason,  m  furtherance  of  justice,  may  per- 
mit them  to  offer  evidence  upon  their  original  case ; 

4.  When  the  evidence  is  concluded,  unless  the  case  is  submitted 
to  the  jury  on  either  side,  or  on  both  sides,  without  argument,  the 
defendiint  or  his  counsel  must  commence,  and  the  counsel  for  the 
people  conclude  the  argument  to  the  jury; 

5.  The  court  must  then  charge  the  jury. 
3BuS.1029.  819. 

§  389.  Defendant  presnmed  innocent,  until  contrary  proved  i 
in  case  of  reasonable  doubt,  entitled  to  acquittal.    A  defendant  it^ 
a  criminal  action  is  presumed  to  be  innocent,  until  the  contrary  b© 
proved;  and  in  case  of  a  reasonable  doubt  whether  his  guilt  is  satis^ 
iactorily  shown,  he  is  entitled  to  an  acquittal. 

§  390.  When  reasonable  doubt  of  which  degree  he  is  guilty^t 
he  must  be  convicted  of  the  lowest.     When  it  appears  that  a  d<^ 
fendaut  has  committed  a  crime,  and  there  is  reasonable  ground  c^ 
doubt,  in  which  of  two  or  more  degrees  he  is  guilty,  he  can  be  cof-^ 
viclcd  of  Hie  lowest  of  those  degrees  only. 

§  391.   Separate  trial  of  defendants  jointly  indicted.    Whe^ 
two  or  more  defendants  are  jointly  indicted  for  a  felony,  any  defendP 
ant  requiring  it,  must  be  tried  separately.    In  other  cases,  defen^^ 
ants,  jointly  indicted,  may  be  tried   separately  or  jointly,  in  th 
discretion  of  the  court. 
Id.  1030,  §  35. 

§  392.  [am'd  1892.]  Rules  of  evidence  in  civil  cases  applicable 
in  criminal  cases,  except  where  otherwise  provided  in  this  Code  ' 

The  rules  of  evidence  in  civil  cases  are  applicable  also  to  criminaC 
cases,  except  as  otherwise  provided  in  this  Code.     Whenever  in  an}' 
criminal  proceedings  a  child  actually  or  apparently  under  the  age  o^ 
twelve  years  offered  as  a  witness  does  not  in  the  opinion  of  the  court.^ 
or  magistrate  understand  the  nature  of  an  oath,  the  evidence  of  such 
child  may  be  received  though  not  given  under  oath  if,  in  the  opinion 
of  the  court  or  magistrate,  such  child  is  possessed  of  sufficient  intel- 
ligence to  justifj^  the  reception  of  the  evidence.     But  no  person  shall 
be  held  or  convicted  of  an  offense  upon  such  testimony  unsupported 

by  other  evidence. 
Id.  1029,  §  19. 
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§  393.  Defendant  as  witness.  The  defendant  in  all  cas«s  may 
testify  as  a  witness  in  his  own  behalf,  but  his  neglect  or  refiisal  to 
testify  does  not  create  any  presumption  against  him. 

Id.  ]032,  §  43. 

g  394.  Compensation  of  witness.  The  rules  as  to  the  compensa- 
tion of  witnesses  attending  trials  in  criminal  cases,  prescribed  by 
special  statutes,  are  continued  as  there  defined. 

Id.  1024.  §  69. 

§  395.  Confession  of  defendant,  when  evidence,  and  its  effect. 
A  confession  of  a  defendant,  whetne '  in  the  course  of  judicial  pro- 
ceedings or  to  a  private  person,  can  be  given  in  evidence  against  him. 
unless  made  under  the  influence  of  fear  produced  by  threats,  or 
unless  made  upon  a  stipulation  of  the  district  attorney,  that  he  shall 
not  he  prosecuted  therefor  ;  but  is  not  sufficient  to  warrant  his  con- 
viction, without  additional  proof  that  the  crime  charged  has  been 
committed. 

§  396.  Evidence  on  trial  for  treason.  Upon  a  trial  for  treason 
the  defendant  cannot  be  convicted,  except  upon  the  testimony  of 
two  witnesses  to  the  same  overt  act,  or  of  one  witness  to  one  overt 
act,  and  another  witness  to  a  different  overt  act  of  the  same  treason. 
But  if  two  or  more  distinct  treasons,  of  diflterent  kinds,  be  alleged  in 
the  indictment,  two  witnesses  to  prove  different  treasons  are  not  suf- 
ficient to  warrant  a  conviction. 

Id.  1039,  §20. 

§  397o  Same.  Upon  a  trial  for  treason,  evidence  cannot  be 
admitted,  of  an  overt  act  not  expressly  charged  in  the  indictment ; 
^or  can  the  defendant  be  convicted,  unless  one  or  more  overt  acts 
^e  expressly  alleged  therein. 

Id.  8  21. 

^  §  398.  Evidence  on  trial  for  conspiracy.  Upon  a  trial  for  a  con- 
spiracy, in  a  case  where  an  overt  act  is  necessary  to  constitute  the 
c^iHie,  the  defendant  cannot  be  convicted,  unless  one  or  more  overt 
*cts  be  expressly  alleged  in  the  indictment,  nor  unless  one  or  more 
J^  tie  acts  alleged  be  proved  ;  but  any  other  overt  act,  not  alleged  in 
^^  indictment,  may  be  given  in  evidence. 
i<J22. 


§  399.  Conviction  cannot  be  had  on  testimony  of  accomplice, 
^^«88  corroborated.  A  conviction  cannot  be  had  upon  the  testimony 
^_  ^n  accomplice,  unless  he  be  corroborated  by  such  other  evidence 

tends  to  connect  the  defendant  with  the  commission  of  th« 
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§  400.  If  testimony  show  higher  offense  than  that  charged, 
court  may  discharge  jury,  and  hold  defendant  to  answer  a  new 
Indictment.  If  it  appear  by  the  testimony,  that  the  facts  proved  con- 
stitute a  crime  of  a  higher  nature  than  that  charged  in  the  indictment, 
the  court  may  direct  the  jury  to  be  discharged,  and  all  proceedings 
on  the  indictment  to  be  suspended,  and  may  order  the  defendant  U 
be  committed,  or  continued  on  or  admitted  to  bail,  to  answer  any 
new  indictment  which  may  be  found  against  him  for  the  higher 
offense. 

§  401.  If  new  indictment  not  found,  defendant  to  be  tried  on 
the  original  indictment.  If  an  indictment  for  the  higher  crime  be 
dismissed  by  the  grand  jury,  or  be  not  found  at  or  before  the  next 
term,  the  court  must  again  proceed  to  try  the  defendant  on  the  orig- 
inal indictment.  — • 

§  402.  Court  may  discharge  jury,  where  it  has  not  jurisdiction 
of  the  offense,  or  the  facts  do  not  constitute  an  offense.  The  court 
may  also  direct  the  jury  to  be  discharged,  where  it  appears  that  it 
has  not  jurisdiction  of  the  crime,  or  that  the  facts,  as  charged  in  the 
indictment,  do  not  constitute  a  crime.  ^ 

g  403.  Proceedings,  if  jury  discharged  for  want  of  jorisdiction 
of  the  offense,  when  committed  out  of  the  state.  If  the  jury  be  dis- 
charged, because  the  court  has  not  jurisdiction  of  the  crime  charged 
in  the  indictment,  and  it  appear  that  it  was  committed  out  of  the 
jurisdiction  of  this  state,  the  court  may  order  the  defendant  to  be  dis- 
charged, or  to  be  detained  for  a  reasonable  time  specified  in  the  order, 
until  a  communication  can  be  sent  by  the  district  attorney  to  the 
chief  executive  officer  of  the  state,  territory  or  district  where  the 
crime  was  committed. 

§  404.  Proceedings  in  such  case,  when  offense  committed  in 
the  state.  If  the  crime  were  committed  within  the  exclusive  juris- 
diction of  another  county  of  this  state,  the  court  must  direct  the 
defendant  to  be  committed  for  such  time  as  it  deems  reasonable,  to 
await  a  warrant  from  the  proper  county  for  his  arrest ;  or  if  the  crime 
be  a  misdemeanor  only,  it  may  admit  him  to  bail,  in  an  undertak- 
ing, with  sufficient  sureties,  that  he  will,  v/ithin  such  time  as  the 
court  may  appoint,  appear  in  such  court  to  await  a  warrant  from  the 
proper  county  for  his  arrest. 

§  405.  Same.  In  the  case  provided  for  in  the  last  section,  the 
clerk  must  forthwith  give  notice  to  the  district  attorney  of  the  proper 
county,  that  the  defendant  has  been  so  committed  or  held  to  baiL 
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g  406.  Same.  If  the  defendant  be  not  arrested,  as  provided  in 
section  404,  on  a  warrant  from  the  proper  county,  he  must  be  dis- 
charged from  custody,  or  his  bail  in  the  action  be  exonerated,  or 
money  deposited  instead  of  bail  refunded,  as  the  case  may  be ;  and 
the  sureties  in  the  undertaking  mentioned  in  that  section  must  be 
discharged. 

§  407.  Same.  If  the  defendant  be  arrested,  the  same  proceedings 
must  be  had  thereupon,  as  upon  the  arrest  of  a  defendant  in  another 
county,  on  a  warrant  of  arrest  issued  by  a  magistrate. 

§  408.  Proceedings,  if  jury  discharged  because  the  facts  do  not 
constitute  an  offense.  If  the  jury  be  discharged,  because  the  facts  as 
charged  do  not  constitute  a  crime,  the  court  must  order  the  defend- 
ant, if  in  custody,  to  be  discharged  therefrom,  or  if  admitted  to  bail, 
that  his  bail  be  exonerated,  or  if  he  have  deposited  money  instead  of 
bail,  that  the  money  deposited  be  refunded  to  him,  unless  in  its 
opinion  a  new  indictment  can  be  framed,  upon  which  the  defendant 
can  be  legally  convicted ;  in  which  case,  it  may  direct  that  the  case 
be  resubmitted  to  the  same  or  another  grand  jury. 

§  409.  Same.  If  the  court  direct  that  the  case  be  submitted  anew, 
the  same  proceedings  must  be  had  thereon  as  are  prescribed  in  sec* 
tions  318  and  319. 

§  410.  When  evidence  on  either  side  is  closed,  court  may 
advise  acquittal ;  effect  of  the  advice.  If,  at  any  time  after  the  evi- 
lience  on  either  side  is  closed,  the  court  deem  it  insufficient  to  war- 
^t  a  conviction,  it  may  advise  the  jury  to  acquit  the  defendant  and 
ihey  must  allow  the  advice. 

§  411.  View  of  premises,  when  ordered,  and  how  comducted. 
^hen,  in  the  opinion  of  the  court,  it  is  proper  that  the  jury  should 
iew  the  place  in  which  the  crime  is  charged  to  have  been  commit- 
ed,  or  in  which  any  material  fact  occurred,  it  may  order  the  jury  to 
>e  conducted,  in  a  body,  under  charge  of  proper  officers,  to  the 
>lace,  which  must  be  shown  to  them  by  a  judge  of  the  court,  or  by 
person  appointed  by  the  court  for  that  purpose. 

§  412.  Duty  of  officer  as  to  jury.  The  officers,  mentioned  !n  the 
ist  section,  must  be  sworn  to  suffer  no  person  to  speak  to  or  com- 
lunicate  with  the  Jury,  nor  to  do  so  themselves,  on  any  subject  con- 
BCted  with  the  trial,  and  to  return  them  into  court  without  unnec- 
essary delay,  or  at  a  specified  time. 

g  413.  Knowledge  of  juror,  to  be  declared  in  court,  and  Joror 
be  8wx>m  as  witness.  If  a  juror  have  any  personal  knowledge. 
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reipccting  a  fact  in  controversy  in  a  cause,  he  must  declare  it  in 
open  court,  during  the  trial.  If,  during  the  retirement  of  the  jury, 
a  juror  declare  a  fact,  which  could  be  evidence  in  the  cause,  as  of 
his  own  knowledge,  the  jury  must  return  into  court.  In  either  of 
these  cases,  the  juror  making  the  statement  must  be  sworn  as  a  wit- 
ness,  and  examined  in  the  presence  of  the  parties. 

§  414.  Jurors  may  be  permitted  to  separate  during  the  trial; 
if  kept  together,  oath  of  the  officers.  The  jurors  sworn  to  try  an 
indictment  may,  at  any  time  before  the  submission  of  the  cause  to 
the  jury,  in  the  discretion  of  the  court,  be  permitted  to  separate,  or 
be  kept  in  charge  of  proper  officers.  Such  officers  must  be  sworn  to 
keep  the  jurors  together  until  the  next  meeting  of  the  court,  to  suf- 
fer no  person  to  speak  to,  or  communicate  with  them,  nor  to  do  so 
themselves,  on  any  subject  connected  with  the  trial,  and  to  return 
them  into  court  at  the  next  meeting  thereof. 

§  415.  Jurors  not  to  converse  together  on  the  suliject  of  the  |:^ 
trial,  nor  form  an  opinion  until  the  case  is  submitted.  The  jury 
must  jilso,  at  each  adjournment  of  the  court,  whether  permitted  to 
separate  or  kept  in  charge  of  officers,  be  admonished  by  the  court, 
that  it  is  their  duty  not  to  converse  among  themselves  on  any  sub- 
ject connected  with  the  trial,  or  to  form  or  express  any  opinioi^ 
thereon,  until  the  cause  is  finally  submitted  to  them. 

§  416.  Proceedings,  -wrhere  juror  becomes  unable  to  perfonxi- 
his  duty  before  conclusion  of  trial.  If,  before  the  conclusion  of  th^ 
trial,  a  juror  become  sick,  so  as  to  be  unable  to  perform  his  duty, 
the  court  may  order  him  to  be  discharged,  and  another  jury  to  be 
then  or  afterward  impaneled. 

§  417.  Court  to  decide  question  of  law  arising  during  trial. 
The  court  must  decide  all  questions  of  law  which  arise  in  the  course 
of  the  trial. 

§  418.  On  indictment  for  libel,  jury  to  determine  law  and  fact. 

On  the  trial  of  an  indictment  for  libel,  the  jury  have  the  right  to 
determine  the  law  and  the  fact. 

§  419.  In  all  other  cases,  court  to  decide  questions  of  law,  sub- 
ject to  right  of  defendant  to  except.  On  the  trial  of  an  indictment 
for  any  other  crime  than  libel,  questions  of  law  are  to  be  decided  by 
the  court,  saving  the  right  of  the  defendant  to  except ;  questions  ot 
fact  by  the  jury.  And  although  the  jury  have  the  power  to  find  a 
general  verdict,  which  includes  questions  of  law  as  well  as  of  fact 
they  are  bound,  nevertheless,  to  receive  as  law  what  is  laid  down  as 
such  by  the  court. 
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§  420.  Charge  to  Jury.  In  charging  the  jury,  the  court  must 
itate  to  them,  all  matters  of  law  which  it  thinks  necessary  for  their 
information  in  giving  their  verdict ;  and  must,  if  requested,  in  addi- 
tion to  what  it  may  deem  its  duty  to  say,  inform  the  jury  that  they 
are  the  exclusive  judges  of  all  questions  of  fact. 

§  421.  Jury  may  decide  in  court,  or  retire  in  the  custody  of 
officers ;  oath  of  the  officers.  After  hearing  the  charge,  the  jury  may 
either  decide  in  court,  or  may  retire  for  deliberation.  If  they  do 
not  agree  without  retiring,  one  or  more  officers  must  be  sworn,  to 
keep  them  together  in  some  private  and  convenient  place,  and  not  to 
permit  any  person  to  speak  to  or  communicate  with  tliem,  nor  do  so 
themselves,  unless  it  be  by  order  of  the  court,  or  to  risk  them  whether 
they  have  agreed  upon  a  verdict,  and  to  return  them  into  court  when 
they  have  so  agreed,  or  when  ordered  by  the  court. 

§  422.  When  defendant  on  bail  appears  for  trial,  he  may  be 
committed.  When  a  defendant,  who  has  given  bail,  appears  for 
trial,  the  court  may,  in  its  discretion,  at  any  time  after  his  appear- 
ance for  trial,  order  him  to  be  committed  to  the  custody  of  the 
proper  officer  of  the  county,  to  abide  the  judgment  or  further  order 
of  the  court ;  and  he  must  be  committed  and  held  in  custody  accord- 
ingly. 


CHAPTER  II. 
Conduct  of  the  Jury,  after  the  Cause  is  Submitted  to  them. 

Section  423.    Room  and  accommodations  for  the  jury  after  retirement,  liow  pro- 
vided. 
424.    Accommodations  for  the  jury,  when  kept  together  daring  the  trial, 

or  after  retirement. 
4Si5.    What  papers  the  jury  may  take  with  them. 

426.  Same. 

427.  May  return  into  court,  for  information. 

428.  When  jury  to  be  discharged  before  agreement. 

429.  Reason  for  discharge. 

480.    When  jury  discharged  or  prevented  from  giving  a  verdict,  cause  to 
be  again  tried. 

431.  Court  may  adjourn  during  absence  of  jury,  as  to  other  business,  but 

deemed  open  till  verdict  rendered  or  jury  discharged. 

432.  Final  adjournment  of  court  discharges  jury. 

§  423.  Room  and  accommodations  for  the  Jury  after  retire- 
aent,  how  provided.  A  room  must  be  provided  by  the  supervisors 
tt  the  county  (or  if  the  trial  be  in  a  city  court,  by  the  corporate 
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authorities  of  the  city),  for  the  use  of  the  jury,  upon  their  retirement 
for  deliberation,  with  suitable  furniture,  fuel,  lights  and  stationery. 
If  the  supervisors  or  corporate  authorities  neglect  this  duty,  the 
court  may  order  the  sheriff  to  perform  it ;  and  the  expenses  incurred 
by  him  in  carrying  the  order  into  effect,  when  certified  by  the  court, 
are  a  county  charge. 

§  424.  Accommodations  for  the  Jury,  when  kept  together  dur- 
ing the  trial,  or  after  retirement.  While  the  jury  are  kept  together, 
either  during  the  progress  of  the  trial  or  after  their  retirement  for 
deliberation,  they  must  be  provided  by  the  sheriff,  upon  the  order  of 
the  court,  at  the  expense  of  the  county  (or  if  the  trial  be  in  the  city 
court,  at  the  expense  of  the  city),  with  suitable  and  sufficient  food 
and  lodging. 

§  425.  What  papers  the  Jory  may  take  with  them.  The  court 
may  permit  the  jury,  upon  retiring  for  deliberation,  to  take  with 
them  any  paper  or  article  which  has  been  received  as  evidence  in  the 
cause,  but  only  upon  the  consent  of  the  defendant  and  the  counsel 
for  the  people. 

§  426.  Same.  The  jury  may  also  take  with  them  notes  of  the 
testimony  or  other  proceedings  on  the  trial,  taken  hy  themselves  or 
any  of  tbem,  but  none  taken  by  any  other  person. 

g  427.  May  return  into  court,  for  information.  After  the  *jury 
have  retired  for  deliberation,  if  there  be  a  disagreement  between 
them,  as  to  any  part  of  the  testimony,  or  if  they  desire  to  be 
informed  of  a  point  of  law  arising  in  the  cause,  they  must  require 
the  officer  to  conduct  them  into  court.  Upon  their  being  brought 
into  court,  the  information  required  must  be  given  after  notice  to  the 
district  attorney  and  to  the  counsel  for  the  defendant,  and  in  cases 
of  felony,  in  the  presence  of  the  defendant 

§  428.  When  Jury  to  be  discharged  before  agreement.  After 
the  jury  have  retired  to  consider  of  their  verdict,  they  can  be  dis- 
charged before  they  shall  have  agreed  thereon  only  in  the  following 
cases : 

1.  Upon  the  occurrence  of  some  injury  or  casualty  affecting  the 
defendant,  the  jury  or  some  one  of  them,  or  the  court,  rendering  it 
inexpedient  to  keep  them  longer  together  ;  or 

2.  When  after  the  lapse  of  such  time  as  shall  seem  reasonable  to 
the  court,  they  shall  declare  themselves  unable  to  agree  upon  a  ver- 
dict ;  or 

3.  When  with  the  leave  of  the  court,  the  public  prosecutor  and 
the  counsel  for  the  defendant  consent  to  such  diicharge. 
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g  429.  Reason  for  discharge.  Whenever  the  jury  is  discharged 
v^ithout  a  verdict,  the  reason  for  the  discharge  must  be  entered  oil 
the  minutes. 

§  430.  When  Jury  discharged  or  prevented  from  giving  a  verw 
diet,  cause  to  be  again  tried.  In  all  cases  where  a  jury  are  dis- 
charged, or  prevented  from  giving  a  verdict,  by  reason  of  an  accident 
or  other  cause,  except  where  the  defendant  is  discharged  from  the 
indictment,  during  the  progress  of  the  trial,  or  after  the  cause  is  sub- 
mitted to  them,  the  cause  may  be  again  tried  at  the  same  or  another 
term. 

§  431.  Court  may  adjourn  during  absence  of  jury,  as  to  other 
business,  but  deemed  open  till  verdict  rendered  or  Jury  dis- 
charged. While  the  jury  are  absent,  the  court  may  adjourn  from 
time  to  time,  as  to  other  business ;  but  it  is  nevertheless  deemed 
open,  for  every  purpose  connected  with  the  cause  submitted  to  the 
jury,  until  a  verdict  is  rendered  or  the  jury  discharged. 

§  432.  Final  adjournment  of  court  discharges  Jury.  A  final 
adjournment  of  the  court  discharges  the  jury,  but  any  term  of  a 
court  may  be  continued  for  the  purpose  of  finishing  a  trial  or  receiy* 
ing  a  verdict. 


CHAPTER  m. 
The  Verdict. 

Section  433.  When  the  jnry  have  agreed,  to  be  brought  into  conrt  and  their  namei 
called.  If  all  do  not  appear,  jury  to  be  discharged  and  caaH 
again  tried. 

434.  In  felony,  defendant  rauRt  be  present.   In  misdemeanor,  verdict  nmj 

be  rendered  iu  his  absence. 

435.  Manner  of  taking  the  verdict. 
486.    Verdict  may  be  general  or  special. 
437.    General  verdict. 

488.  Special  verdict. 

489.  Special  verdict,  how  rendered. 

440.  Same. 

441.  Special  verdict,  how  brought  to  argument. 

442.  Judgment  thereon. 

443.  When  special  verdict  defective,  new  trial  to  be  ordered. 

444.  Upon  indictment  for  crime  consisting  of  different  degrees,  jury  maj 

convict  of  any  degree,  or  of  any  attempt  to  commit  the  crime. 

445.  In  other    cases,   jury   may   convict    of    any  offense  necessarilj 

included  in  that  charge. 

446.  On  indictment  against  several,  jury  may  render  a  verdict  ai  tO 

some,  and  tb«  cause  be  again  tried  as  to  the  others. 
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447.  In  what  cases  court  may  direct  a  reconsideration  uf  the  Yerdict. 

448.  Same. 

449.  When  judgment  may  be  given  upon  an  informal  verdict. 

450.  Polling  the  jury. 

451.  Recording  the  verdict. 

452.  Defendant,  when  to  be  discharged  or  detained  after  acquittal. 

453.  Proceedings  upon  general  verdict  of  conviction,  or  a  special  Tcr 

diet. 

454.  When  defendant  acquitted  on  the  ground  of  insanity,  tiiefactto 

be  Bt^ircd  with  the  verdict ;    commitment  of  defendant  to  eUite 
lunatic  asylum. 

g  433.  When  the  jury  have  agreed,  to  be  brought  into  court 
and  their  names  called ;  if  all  do  not  appear,  Jury  to  be  discharged 
and  cause  again  tried.  When  the  jury  have  agreed  upon  their  ver- 
dict, they  must  be  conducted  into  court  by  the  officer  having  them 
in  charge.  Their  names  must  then  be  called,  and  if  all  do  not 
appear,  the  rest  must  be  discharged  without  giving  a  verdict.  In 
that  event,  the  cause  may  be  again  tried,  at  the  same  or  auother 
term. 

§  434.  In  felony,  defendant  must  be  present ;  in  misdemeanor, 
verdict  may  be  rendered  in  his  absence.  If  the  indictment  be  for 
a  felony,  the  defendant  must,  before  the  verdict  is  received,  appear 
in  person.  If  it  be  for  a  misdemeanor,  the  verdict  may  be  rendered 
m  his  absence. 

§  435.  Manner  of  taking  the  verdict.  If  the  jury  appear,  they 
must  be  asked  by  the  court  or  the  clerk,  whether  they  have  agreed 
upon  their  verdict ;  and  if  the  foreman  answer  in  the  affirmative, 
they  must,  on  being  required,  declare  the  same. 

§  436.  Verdict  may  be  general  or  special.  The  jury  may 
either  render  a  general  verdict,  or  when  they  are  in  doubt  as  to  the 
legal  effect  of  the  facts  proved,  they  may,  except  upon  an  indictment 
for  libel,  find  a  special  verdict. 

§  437.  General  verdict.  A  general  verdict  upon  a  plea  of  not 
guilty  is  either  "  guilty  "  or  '*  not  guilty  ;'*  which  imports  a  convic- 
tion or  acquittal  of  the  offense  charged  in  the  indictment.  Upon  a 
plea  of  a  former  conviction  or  acquittal  of  the  same  offense,  it  is 
either  *'  for  the  people,"  or  *•  for  the  defendant." 

§  438.  Special  verdict.  A  special  verdict  is  that  by  which  the 
jury  find  *he  facts  only,  leaving  the  judgment  to  the  court.  It  must 
present  the  conclusions  of  fact,  as  established  by  the  evidence,  and 
not  the  evidence  to  prove  them  ;  and  these  conclusions  of  fact  must 
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be  so  presented,  as  that  nothing  remains  to  the  court,  but  to  draw 
from  them  conclusions  of  law. 

§  439.  Special  verdict,  how  rendered.  The  special  verdict 
must  be  reduced  to  writing,  by  the  jury  or  in  their  presence,  entered 
upon  the  minutes  of  the  court,  read  to  the  jury,  and  agreed  to  by 
them,  before  they  are  discharged. 

§  440.  Same.  The  special  verdict  need  not  be  in  an)'  particular 
form,  but  is  sufficient,  if  it  present  intelligibly  the  facts  found  by  tho 
jury. 

§  441.  Special  verdict,  how  brought  to  argument.  The  special 
verdict  may  be  brought  to  argument  by  either  party,  u[)ou  five  days' 
notice  to  the  other,  at  the  same  or  another  term  of  the  court  ;  and 
upon  the  hearing  thereof,  the  counsel  for  the  defendant  may  con- 
clude the  argument. 

§  442.  Judgment  thereon.  The  court  must  ^ive  judgment  upon 
the  special  verdict,  as  follows  : 

1.  If  the  plea  be  not  guilty,  and  the  facts  prove  the  defendant 
guilty  of  the  offense  charged  in  the  indictment,  or  of  any  other 
offense  of  which  he  could  be  convicted,  under  that  indictment,  as 
provided  in  sections  444  and  445,  judgment  must  be  given  accord- 
ingly ;  but  if  otherwise,  judgment  of  acquittal  must  be  given  ; 

2.  If  the  plea  be  a  former  conviction  or  acquittal  of  the  same 
offense,  the  court  must  give  judgment  of  conviction  or  acquittal, 
according  as  the  facts  prove  or  fail  to  prove  the  former  conviction  or 
acquittal. 

§  443.  When  special  verdict  defective,  new  trial  to  be 
ordered.  If  the  jury  do  not,  in  a  special  verdict,  pronounce  affirm- 
atively or  negatively  on  the  facts  necessary  to  enable  the  court  to 
give  judgment,  or  if  they  find  the  evidence  of  facts  merely,  and  not 
ibe  conclusions  of  fact  from  the  evidence,  as  established  to  their  sat- 
isfaction, the  court  must  order  a  new  trial. 

$  444.    L  can^d  1900.]    Upon  indictment  for  oflTense  conslfltini?  of   different 
deereeN,  Jury  may  eonviei.  ut*iiiiy  degree,  or   of  any  Httenipt  to  commit  the 

offense.  Upon  an  indie inent  for  a  crime  consisting:  of  different  decrees,  the  jury 
may  find  the  defendant  not  guilty  of  the  degree  charged  in  the  indictment,  and. 
giiilty  of  any  degree  inferior  thereto,  or  of  an  attempt  to  commit  the  crime.  Upon 
a  tiial  for  murder  or  manslaughter,  if  the  act  complained  of  is  not  proven  to  he  th« 
caafie  of  death,  the  defendant  mav  be  convicted  of  assault  in  any  degree  con^ticuied. 
by  Kaid  act,  and  warranted  by  the  evidence.  A  conviction  upon  a  charge  of  a^*- 
saalt  is  not  a  bar  to  a  subsequent  prosecution  for  manslaughter  or  murder. 
the  person  asi^aulted  dies  after  the  conviction,  in  case  death  results  from  the 
injury  caused  by  the  aseault. 

§  446.  In  other  cases,  jury  may  convict  of  any  offense  neces- 
larily  included  in  that  charge.  In  all  other  cases,  the  defenilnnt 
nay  be  found  guilty  of  any  crime,   the  commission  of  Avliich  is 
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necessarily  included  in  that  with  which  he  is  charged  in  the  indict- 
ment. 

§  446.  On  indictment  against  several,  jury  may  render  a  ver- 
dict as  to  some,  and  the  cause  be  again  tried  as  to  the  others. 
On  an  indictment  against  one  or  more,  if  the  jury  cannot  agree  upou 
a  verdict  as  to  all,  they  may  render  a  verdict  as  to  those  in  regard  to 
whom  they  do  agree,  on  which  a  judgment  must  be  entered  iiccord 
ingly  ;  and  the  case,  as  to  the  rest,  may  be  tried  by  another  jury. 

§  447.  In  what  cases  court  may  direct  a  reconsideration  of  the 
verdict.  When  there  is  a  verdict  of  conviction,  in  which  it  appears 
to  the  court  that  the  jury  have  mistaken  the  law,  the  court  maj 
explain  the  reason  for  that  opinion,  and  direct  the  jury  to  reconside' 
their  verdict ;  and  if,  after  the  reconsideration,  they  return  the  sam< 
verdict,  it  must  be  entered.  But  when  there  is  a  verdict  o 
acquittal,  the  court  cannot  require  the  jury  to  reconsider  it. 

448.  Same.  If  the  jury  render  a  verdict  which  is  neither 
general  or  a  special  verdict,  as  defined  in  sections  437  and  438,  tb 
court  may,  with  proper  instructions  as  to  the  law,  direct  them  t 
reconsider  it ;  and  it  cannot  be  recorded,  until  it  be  rendered  in  som 
form,  from  which  it  can  be  clearly  understood  what  is  the  intent  c 
the  jury,  whether  to  render  a  general  verdict,  or  to  find  the  fad 
epecially,  and  leave  the  judgment  to  the  court. 

§  449.  When  judgment  may  be  given  upon  an  informal  verdic 
If  the  jury  persist  in  finding  an  informal  verdict,  from  which,  hov 
ever,  it  can  be  clearly  understood,  that  their  intention  is  to  find  i 
favor  of  the  defendant,  upon  the  issue,  it  must  be  entered  in  tl 
terms  in  which  it  is  found,  and  the  court  must  give  judgment  c 
acquittal.  But  no  judgment  of  conviction  can  be  given,  unless  tti 
jury  expressly  find  against  the  defendant,  upon  the  issue,  or  judi 
ment  be  given  against  him  on  a  special  verdict. 

§  460.   Foiling  the  jury.    When  a  verdict  is  rendered,  an 
before  it  is  recorded,  the  jury  may  be  polled,  on  the  requirement  ( 
cither  party  ;  in  which  case,  they  must  be  severally  asked  whether 
is  their  verdict ;  and  if  any  one  answer  in  the  negative,  the  jui 
must  be  sent  out  for  further  deliberation. 

g  451.  Recording  the  verdict.  When  the  verdict  is  given,  ai 
is  such  as  the  court  may  receive,  the  clerk  must  immediately  reco 
it  in  full  upon  the  minutes,  and  must  read  it  to  the  jury  and  inqui 
of  them  whether  it  is  their  verdict.  If  any  juror  disagree,  the  fa 
must  be  entered  upon  the  minutes,  and  the  jury  again  sent  out ;  h 
if  no  disagreement  be  expressed,  the  verdict  is  complete,  and  the  ju 
must  be  discliarged  from  the  case. 
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§  452.   Defendant,  when  to  be  discharged  or  detained  after 

acquittal.     If  judgment  of  acquittal  be  given  on  a  general  verdict, 

and  the  defendant  be  not  detained  for  any  other  legal  cause,  he  must 

te  discharged  as  soon  as  the  judgment   is  given  ,  except  that  whea 

the  acquittal  is  for  a  variance  betv^een  the  proof  and  the  indictment, 

"Which  may  be  obviated  by  a  new  indictment,  the  couit  may  ordei 

his  detention,  to  the  end  that  a  new  indictment  may  be  preferred,  in 

the  same  manner  and  with  the  like  effect  as  provided  in  sections  408 

and  409. 

§  453.  Proceedings  upon  general  verdict  of  conviction  or  a 
special  verdict.  If  a  general  verdict  be  rendered  against  the 
defendant,  or  a  special  verdict  be  given,  he  must  be  remanded,  if  in 
custody,  or  if  on  bail,  he  may  be  committed  to  the  proper  officer  of 
the  county,  to  await  the  judgment  of  the  court  upon  the  verdict. 
AVben  committed,  his  bail  is  exonerated,  or  if  money  be  deposited 
instead  of  bail,  it  must  be  refunded  to  the  defendant. 

§  454.  When  defendant  acquitted  on  the  ground  of  insanity, 
the  fact  to  be  stated  with  the  verdict ;  commitment  of  defendant 
to  state  asylum.  When  the  defense  is  insanity  of  the  defendant  the 
jury  must  be  instructed,  if  they  acquit  him  on  tliat  ground,  to  state 
the  fact  with  their  verdict.  The  court  must,  thereupon,  if  the 
defendant  be  in  custody,  and  they  deem  his  discharge  dangerous  to 
the  public  peace  or  safety,  order  him  to  be  committed  to  the  state 
lunatic  asylum,  until  he  becomes  sane. 


TITLE  VIII. 
Of  the  Proceedings  after  Trial  and  before  Judgment. 

Chapter   I.    Bill  of  exceptions. 
II.    New  trials. 
III.    Arrest  ot  judgment. 

CHAPTER  I. 

Bill  of  Exceptions. 

Section  455.  In  what  cases. 

456.  By  whom  settled,  and  how  filed. 

457.  To  be  settled  at  the  trial,  or  the  point  noted  in  writiDg. 

458.  When  and  how  settled,  after  the  trial. 

459.  Same. 

460.  Enlargrlng"  the  same  therefor. 

461.  Effect  of  not  serving  exceptions  or  amendments,  within  the 

time  prescribed. 
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§  455.  In  what  cases.  On  the  trial  of  an  indictment,  excep- 
tions may  be  taken  by  the  defendant,  to  a  decision  of  the  court, 
upon  a  matter  of  law,  by  which  his  substantial  rights  are  prejudiced 
and  not  otherwise,  in  any  of  the  followiug  cases: 

1.  In  disallowing  a  challenge  to  the  panel  of  ihe  jury; 

2.  In  admitting  or  rejecting  testimony  on  the  trial  of  a  challenge 
for  actual  bias  to  any  juror  who  participated  in  the  verdict,  or  in 
allowing  or  disallowing  such  challenge; 

3.  lu  admitting  or  rejecting  witnesses  or  testimony,  or  in  decid- 
ing any  question  of  law,  not  a  matter  of  discretion,  or  in  charging 
or  instructing  the  jury  upon  the  law,  on  the  trial  of  the  issue. 

§456.  [aw'dl897.]  Minutesofproceedingrs;  how  paid.  Where 
the  defendant  is  convicted  of  a  crime  punishable  by  death,  the  sten- 
ographer, within  ten  days  after  the  judgment  has  been  pronounced, 
shall  furnish  to  the  attorney  for  the  defendant,  at  his  request,  a 
copy  of  the  stenographic  minutes  of  the  entire  proceedings  upon  the 
trial.  The  expense  of  such  copy  shall  be  a  county  charge,  payable 
to  the  stenographer  out  of  the  court  fund  upon  the  certificate  of  the 
judge  presiding  at  the  trial. 

§  457.  To  be  settled  at  the  trial,  or  the  point  noted  in 
writing.  Tlie  bill  of  exceptions  must  be  settled  at  the  trial  unless 
the  court  otherwise  direct.  If  no  such  direction  be  given,  the  point 
of  the  exception  must  be  particularly  stated  in  writing,  and  deliv- 
ered to  the  court,  and  must  immediately  be  corrected  or  added  to, 
until  it  is  made  conformable  to  the  truth. 

§458.  [am'e^  1897.]  Case  when  necessary,  how  made  and 
settled.  When  a  party  intends  to  appeal  from  a  judgment  ren- 
dered after  the  trial  of  an  issue  of  fact  he  must,  except  as  otherwise 
prescribed  by  law,  make  a  case  and  procure  the  same  to  be  settled 
and  signed,  by  the  judge  or  justice,  by  or  before  whom  the  action 
was  tried,  as  prescribed  in  the  general  rules  of  practice;  or,  incase 
of  the  death  or  disability  of  such  judge  or  justice,  in  such  manner 
as  the  appellate  court  directs.  The  case  must  contain  so  much  of 
the  evidence,  and  other  proceedings  upon  the  trial,  as  is  material  to 
the  qtiestions  to  be  raised  thereby,  and  also  the  exceptions  taken  by 
the  party  making  the  case;  and  in  a  case  where  a  special  question  is 
submitted  to  the  jury,  such  exceptions  taken  by  any  party  to  the 
action  as  shall  be  necessary  to  determine  whether  there  should  be  a 
new  trial,  if  the  judgment  be  reversed.  If  it  afterwards  becomes 
necessary  to  separate  the  exceptions,  the  separation  may  be  made 
and  the  exceptions  may  be  stated  with  so  much  of  the  evidence,  and 
other  proceedings,  as  is  material  to  the  questions  raised  by  them,  '^ 
a  case  prepared  and  settled  as  directed  by  the  general  rules  of  prac- 
tice, or  in  the  absence  of  directions  therein,  by  the  court,  upon 
motion. 

§  459.  Same.  At  the  time  appointed,  the  judge  must  settle 
and  sign  the  bill  of  exceptions. 

§  460.  [am'd  1897.]  Enlarging  the  time  therefor.    The  time 
for  preparing  the  case,  or  the  amendments  thereto,  or  for  settling 
the  same,  may  be  enlarged  by  consent  of  the  parties,  or  by  the  pre 
siding  ju'li^e  or  by  a  justice  of  the  supreme  court,  but  no  other  offt' 
cer.     Only  one  order  extending:  the  time  shall  be  granted,  except 
upon  uoiice  of  at  leasl  Iwo  da.^'^\o  U\e  adverse  party. 
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§  461.  E£fect  of  not  serving  exceptions  or  amendments,  within 
the  time  prescribed.  If  the  bill  of  exceptions  be  not  served  withiu 
the  time  prescribed  in  section  458,  or  within  the  enlarged  time  there- 
for, as  prescribed  in  the  last  section,  the  exceptions  are  deemed 
abandoned.  If  it  be  served,  and  the  parties  omit,  within  the  time 
limited  by  section  458,  the  one  to  prepare  amendments,  and  the  other 
to  give  notice  of  appearance  before  the  judge,  they  are  respectively 
deemed,  the  one  to  have  agreed  to  the  bill  of  exceptions,  and  the 
other  to  the  amendments. 
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New  Trials. 

Section  462. 
463. 
464. 
465. 
466. 

New  trial. 

When  granted. 

Effect  of  granting  new  trial. 

In  what  cases  granted. 

Application,  when  to  be  made. 

§  462.  New  trial.  A  new  trial  is  a  re-examination  of  the  issue, 
in  the  same  court,  before  another  jury,  after  a  verdict  has  been 
^ven. 

§  463.  When  granted.  A  new  trial  can  be  granted  by  the  court 
in  which  the  former  trial  was  had,  only  in  the  cases  provided  in  sec- 
tion 465. 

§  464.  Zlfifect  of  granting  new  trial.  The  granting  of  a  new 
trial  places  the  parties  in  the  same  position  as  if  no  trial  had  been 
had.  All  the  testimony  must  be  produced  anew  ;  and  the  former 
verdict  cannot  be  used  or  referred  to,  either  in  evidence  or  in  argu- 
ment. 

§  466.  In  what  cases  granted.  The  court  in  which  a  trial  has 
been  had  upon  an  issue  of  fact  has  power  to  grant  a  new  trial,  when 
a  verdict  has  been  rendered  against  the  defendant,  by  which  his  sub- 
stantial rights  have  been  prejudiced,  upon  his  application,  in  the 
following  cases  : 

1.  When  the  trial  has  been  had  in  his  absence,  if  the  indictment 
be  for  a  felony  ; 

2.  When  the  jury  has  received  any  evidence  out  of  court,  other 
^n  that  resulting  from  a  view,  as  provided  in  sectiou  411. 

3.  When  the  jury  have  separated  without  leave  of  the  coMXt^ 
*fter  retiring  to  deliberate  upon  their  verdict,  ot  lia^e)^«u  ^AV^  ^V 
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any  misconduct  by  which  a  fair  and  due  consideration  of  the  case 
has  been  prevented  ; 

4.  When  the  verdict  has  been  decided  by  lot,  or  by  any  means 
Other  than  a  fair  expression  of  opinion  on  the  part  of  all  the  jurors ; 

5.  When  the  court  has  misdirected  the  jury  in  the  matter  of  law, 
or  has  refused  to  instruct  them  as  prescribed  in  section  420  ;  ami  the 
defendant  has,  at  the  trial,  excei)ted  to  such  misdirectiou  or  refusal ; 

6.  When  the  verdict  is  contrary  to  law  or  clearly  against  evi- 
dence ; 

7.  When  it  is  made  to  appear,  by  affidavit,  that  upon  anotber 
trial,  the  defendant  can  produce  evideuce  such  as  if  before  received 
would  probably  have  changed  the  verdict  ;  if  such  evidence  lias  been 
discovered  since  the  trial,  is  not  cumulativo  ;  and  tbo  failure  to  pro- 
duce it  on  the  trial  was  not  owing  to  want  of  diligence.  The  court 
in  such  cases  can,  however,  compel  the  personal  appeamnce  of  the 
affiants  before  it  for  the  purposes  of  their  personal  examination  and 
cross-examination,  under  oath,  upon  the  contents  of  the  affidavits 
which  they  subscribed. 

^  466.  [am'd  1887.]  Application,  when  to  be  made.  The  applica- 
tion for  a  new  trial  must  be  made  before  judgment,  except  an  applica- 
tion made  under  Bubdivision  seven  of  section  four  hundred  and  sixty- 
flT6,  which  may  be  made  at  any  time  within  one  year,  and  except  in 
case  of  a  sentence  of  death,  when  the  application  may  be  made  a^ 
any  time  before  execution,  and  in  case  the  court  before  which  the 
trial  was  had  is  not  in  session,  so  that  the  application  can  be  made 
and  determined  before  the  execution,  then  the  application  may  be 
made  to  any  justice  of  the  supreme  court  or  special  term  thereot*  with' 
In  the  judicial  depar'anent  where  the  conviction  was  had. 

CHA.PTER  III 

Arrest  op  Judgment. 

Section  467.    Motion  in  arrest   of  judgment,  defined,  and  upon  what  defect* 
founded. 

468.  Court  may  arrest  judgment  without  motion. 

469.  Motion,  when  and  how  made. 

470.  Defendant,  when  to  be  held  or  discharged. 
470a.  Suspension  of  judgment. 

4706.  If  judgment  be  not  pronounced. 

§  467.  Motion  in  arrest  of  judgment,  defined,  and  upon  wh^ 
defects  founded.  A  motion  in  arrest  of  judgment  is  an  application 
on  the  part  of  the  defendant,  that  no  judgment  be  rendered  on  a  pie" 
or  verdict  of  guilty,  or  on  a  verdict  against  the  defendant  upon  Ht- 
plea  of  a  former  conviction  or  acquittal.  It  may  be  founded  on  anj 
of  the  defects  in  the  indictment  mentioned  in  section  331. 

§  468.  Court  may  arrest  judgment  without  motion.    The  cour 
tnay,  also,  on  its  own  "view  ot  ^ai^  ol  VYisiafc  d^t^cts^  arrest  th©  Jud^ 
xneDt  without  motion. 
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469.  Motion,  when  and  how  made.  The  motiou  must  be 
9,  before  or  at  the  time  when  the  defendaDt  is  called  for  judg- 
t.  If  made  before,  it  must  bo  on  notice  to  the  district  attorney, 
L  his  presence. 

470.  Defendant,  when  to  be  held  or  discharged.  'NVhen 
ment  is  arrested,  and  it  appears  that  there  is  not  evidence  suffi- 
t  to  convict  the  defendant  of  any  crime,  he  must,  if  in  custody, 
ischarged;  or,  if  under  bail,  his  bail  must  be  exonerated;  or,  if 
oj  has  been  deposited  instead  of  bail,  it  must  be  refunded ;  and 
ich  case  the  arrest  of  judgment  operates  as  an  acquitud  of  the 
ge  upon  which  the  indictment  was  found;  but,  if  there  isrea- 
.blo  ground  to  believe  the  defendant  gnilty,  and  a  new  indict- 
t  can  be  framed  upon  which  he  may  be  convicted,  the  court  may 
r  him  to  be  re-committed  or  admitted  to  bail  anew  to  answer  the 
indictment ;  if  there  is  reasonable  ground  to  believe  him  guilty 
aether  crime,  he  must  be  committed  or  held  to  answer  therefor  ; 
in  ni  case,  when  recommitted  or  held  to  answer,  is  the  former 
iet  a  bar  to  a  new  indictment. 

CHAPTER  IV. 

Suspension  of  Judgment. 

(470a.  la(1d(?d  18do].  Suspension  of  judgment.  Ifthejudg- 
it  be  suspended,  after  a  plea  or  verdict  of  guilty  or  afttT  a  verdict 
nst  the  defendant  upon  a  plea  of  former  conviction  or  ac(i[uittal, 
court  may  pronounce  judgment  at  any  time  thereafter  within  the 
;est  period  for  which  the  defendant  miglit  have  been  sentenced  ; 
not  after  the  expiration  of  such  period,  unless  the  defendant  shall 
e  been  convicted  of  another  crime  committed  durir.g  such  i^eriod, 
j  470b.  {/(ddtd  1803].  If  judgment  be  not  pronounced. 
L  For  the  purpose  of  indietmont  nn^l  conviction  of  Ji  second  offence, 
plea  or  verdict  and  suspension  of  judgment  shall  be  regarded  as  a 
viction,  and  shall  bo  i)leadeil  according  to  the  fact. 
2.  The  said  plea  or  vt;rdict  and  suspension  of  judgment  may  be 
vc'l  in  like  manner  as  a  conviction  lor  the  })urposo  c»f  atlectiUp^  the 
'^Lt  of  the  defendant's  testimony  in  any  action  or  i)roc ceding,  civil 
•riminal. 

TITLE  IX. 

Of  the  Judgment  and  Execution. 

Chapter  I.    The  judgineiit.  Chapter  II.    The  execution. 

CHAPTEE  I. 

The  Judgment. 

Tiox  471.    Time  for  pronouncin;^'  jii»l>;ineiit,  to  be  appointed  by  the  court. 

472.  Same. 

473.  Ill  felony,  defendant  must  be  present.    In  misdemeanor,  judg- 

ment'may  be  pronounced  in  I'.is  absence. 

474.  When  defendant  is  in  custody,  hovs*  brouj,'-ht  before  the  court  for 

judf^ment. 

475.  How  brought  before  the  court,  when  he  is  on  bail. 
47f5.    Bench  warrant  to  issue. 

477.  Form  of  bench  warrant. 

478.  Service  of  the  beiicli  warrant. 

479.  Same. 

480.  Arraignment  of  defendant  for  judgment. 
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481.  What  canse  may  be  shown  against  the  jadgment. 

482.  If  no  sufficient  canse  shown,  judgment  to  be  prononnced. 

483.  Court  may  summarily  inquire  into  circnmslances  in  aggravation  or 

mitigation  of  punishment. 

484.  Judgment  to  pay  fine. 

485.  The  judgment  roll. 

§  471.  Time  for  pronouncing  Judgment,  to  be  appointed  by  th« 
Court.  After  a  plea  or  verdict  of  guilty,  or  after  a  verdict  against 
the  defendant  on  a  plea  of  a  former  conviction  or  acquittal,  if  the 
judgment  be  not  arrested,  or  a  new  trial  granted,  the  court  must 
Appoint  a  time  for  pronouncing  judgment. 

§  472.  Same.  The  time  appointed  must  b*e  at  least  two  days 
After  the  verdict,  if  the  court  intend  to  remain  in  session  so  long,  or 
if  not,  as  remote  a  time  as  can  reasonably  be  allowed  ;  but  any  delay 
may  be  waived  by  the  defendant. 

§  473.  In  felony,  defendant  must  be  present;  in  miBdemeanor, 
Judgment  may  be  pronounced  in  his  absence.  For  the  purpose  of 
judgment,  if  the  conviction  be  for  a  felony,  the  defendant  must  l)« 
personally  present ;  if  it  be  for  a  misdemeanor,  Judgment  may  be 
pronounced  in  his  absence. 

8  R.  S.  1029,  S  18. 

§  474.  When  defendant  is  in  custody,  how  brought  before  the 
eourt  for  judgment.  When  the  defendant  is  in  custody,  the  court 
tnay  direct  the  officer  in  whose  custody  he  is,  to  bring  him  before  it 
for  judgment ;  and  the  officer  must  do  so  accordingly. 

§  476.  How  brought  before  the  court,  when  he  is  on  baiL  H 
the  defendant  have  been  discharged  on  bail,  or  have  deposited  money 
instead  thereof,  and  do  not  appear  for  judgment,  when  his  personal 
attendance  is  necessary,  the  court  in  addition  to  the  forfeiture  of  the 
Undertaking  of  bail  or  of  the  money  deposited,  may  direct  the  clerk 
to  issue  a  bench  warrant  for  his  arrest. 

§  476.  Bench  warrant  to  issue.  The  clerk,  on  the  application 
of  the  district  attorney,  may  accordingly,  at  any  time  after  the 
order,  whether  the  court  be  sitting  or  not,  issue  a  bench  warrant 
into  one  or  more  counties. 

§  477.    Form  of  bench  warrant.    The  bench  warrant  must  he 

lubstantially  in  the  following  form : 
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**  County  of  Albany  [of  as  the  case  may  be]. 
*  In  the  name  of  the  people  in  the  state  of  New  York — 

"  To  any  sheriff,  constable,  marshal  or  policeman  in  this 

state.     A.  B.  having  been  on  the day  of , 

[seal]  18 — ,  duly  convicted  in  the  county  court  of  the 
county  of  Albany  (or  as  the  case  may  be),  of  the  crime  of 
[designating  it  generally]. 

"  You  are  therefore  commanded,  forthwith  to  arrest  the  above 
named  A.  B.,  and  bring  him  before  that  court  for  judgment ;  or 
if  the  court  have  adjourned  for  the  term,  you  are  to  deliver  him 
into  the  custody  of  the  sheriff  of  the  county  of  Albany  [or  as  the 
caae  may  be,  or  in  the  city  and  county  of  New  York  *  to  the 
keeper  of  the  city  prison  of  the  city  of  New  York']. 

*  City  of  Albany  [or  as  the  case  may  be],  the— —day  of 
18—. 

*'  By  order  of  the  court.  "  E.  F.,  clerk." 

§478.  Service  of  the  bench  warrant.  The  bench  warrant 
may  be  served  in  any  county,  in  the  same  manner  as  a  warrant 
of  arrest ;  except  that  when  served  in  another  county  it  need  not 
be  indorsed  by  a  magistrate  of  that  county. 

§  479.  Same.  Whether  the  bench  warrant  be  served  in  the 
county  in  which  it  was  issued,  or  in  another  county,  the  officer 
must  arrest  the  defendant  and  bring  him  before  the  court,  or 
commit  him  to  the  officer  mentioned  in  the  warrant,  according  to 
the  command  thereof. 

§480.    Arraig^nment    of    defendant    for    Judgment. 

When  the  defendant  appears  for  judgment,  he  must  be  asked  by 
the  clerk  whether  he  have  any  legal  cause  to  show,  why  judg- 
ment should  not  be  pronounced  against  him. 

§481.  What  cause  may  be  shown  ag^ainst  the  Judg^* 

ttent.    He  may  show  for  cause,  against  the  judgment : 

1.  That  he  is  insane;  and  if,  in  the  opinion  of  the  court,  there  be 

i^easonable  ground  for  believing  him  to  be  insane,  the  question  of 

his  insanity  must  be  tried  as  provided  by  this  Code.    If,  upon  the 

trial  of  that  question,  it  is  found  that  he  is  sane,  judgment  must 

be  prcnounced  ,  but  if  found  insane,  he  must  be  committed  to  the 

state  lunatic  asylum  until  he  becomes  sane ;  and  when  notice  is 

given  of  that  fact,  he  must  be  brought  before  the  court  for 

judgment ; 

2.  That  he  has  good  cause  to  offer,  either  in  arrest  of  judgment, 
>r  for  a  new  trial ;  in  which  case  the  court  may,  in  its  discretion, 
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order  the  judgment  to  be  deferred,  and  proceed  to  decide  upon 
the  motion  in  arrest  of  judgment  or  for  a  new  trial. 

§  482.  If  no  sufficient  cause  shown,  judgment  to  be  pro- 
nounced. If  no  sufficient  cause  be  alleged,  or  appear  to  the  court, 
why  judgment  should  not  be  pronounced,  it  must  thereupon  be 
rendered. 

§  483.  [am'd  1003,  1905.]  Court  may  summarily  inquire 
into  circumstances  in  aggravation  or  mitigation  of  punishment. 
After  a  plea  or  verdict  of  guilty,  in  a  case  where  a  discretion  is 
conferred  upon  the  court  as  to  the  extent  of  the  punishment,  the 
court  in:iy,  in  its  discretion,  liear  the  same  summarily  at  a  speci- 
fied time,  ami  upon  sucli  notice  to  the  adverse  party  as  it  may 
direct.  At  sucli  specified  times,  if  it  shall  appear  by  the  record 
and  the  circumstances  of  any  jierson  convicted  of  crime,  that 
tliere  ar(»  circumstances  in  mitigation  of  the  punishment,  tiie 
coui't  sliall  have  power,  in  its  discretion,  to  place  the  defendant 
on   prol)ation  in  the  manner  following: 

1.  Tlu'  court  upon  suspending  sentence,  may  place  such  person 
on  ])i()l)ation  during  such  suspension  under  the  charge  and  super- 
vision of  the  probation  officer  appointed  by  said  court.  When 
l)ractical)]e,  any  child  under  the  age  of  sixteen  years,  placed  on 
])rol)ation,  sliall  l?e  placed  with  a  probation  officer  of  the  same 
religious  faith  as  that  of  the  child's  ])arents.  The  parents, 
guardian  or  master  of  such  childj  if  the  child  has  any,  shall  ^^ 
summoned  l)v  the  magistrate  to  attend  any  examination  or  trial 
of  such  child  and  to  be  ])resent  in  court  when  the  child  is  placed 
on  ])rol)ation  and  informed  by  the  court  of  the  action  taken  i'^ 
such  case. 

2.  If  the  judgment  is  to  pay  a  fine  and  that  the  defendant  be 
imprisoned  imtil  it  is  paid,  the  court  upon  imposing  sentence 
may  direct  that  the  cxecuticm  of  the  sentence  of  imprisonmen> 
be  suspended  for  such  period  of  time,  and  on  such  terms  ami 
conditions  as  it  shall  determine,  and  shall  place  such  defendant 
on  ])rol)ation  under  the  charge  and  supervision  of  a  probatio'^ 
officer  during  such  suspension,  provided,  however,  that  up<^" 
payment  of  tlie  fine  being  made,  the  judgment  shall  be  siitisn*'^ 
and  the  j)r()bation  cease. 


484,  485  THE  JUDGMENT.  107 

.  At  any  time  during  the  probationary  term  of  a  person  con- 
:e(i  and  released  on  probation  in  accordance  with  the  provi- 
is  of  this  section^  the  court  before  which^  or  the  justice 
3re  whom,  the  person  so  convicted  was  convicted,  or  his  suc- 
sor,  may  in  its  or  his  discretion,  revoke  and  terminate  such 
ibation.  Upon  such  revocation  and  termination,  the  court 
y,  if  the  sentence  has  been  suspended,  pronounce  judgment 
any  time  thereafter  within  the  longest  period  for  which  the 
endant  might  have  been  sentenced,  or,  if  judgment  has  been 
mounced  and  the  execution  thereof  has  been  suspended,  the 
irt  may  revoke  such  suspension,  whereupon  the  judgment 
ill  be  in  full  force  and  effect  for  its  unexpired  term,     [Am'd 

1905,  ch.  656,  in  effect  Sept.  1,  1905.] 

i  484.  Judgment  to  pay  fine.  The  power  to  remit  a  fine  im- 
ied  by  any  court,  whether  of  record    or  not  of  record,  imposed 

any  criminal  offense  whatever,  shall  only  be  exercised  as  in 
s  section  provided.  Any  court  of  record,  except  an  inferior 
irt  of  local  jurisdiction,  which  has  imposed  a  fine  for  any  crimi- 

offense,  or  the  presiding  judge  thereof,  or  any  judge  author- 
i  to  preside  therein,  shall  have  power  in  his  discretion,  on  fi\  e 
^&'  notice  to  the  district  attorney  of  the  county  in  which  sucli 
2  was  imposed,  to  remit  such  fine,  or  any  portion  thereof.  In 
e  of  a  fine  imposed  by  a  court  not  of  record  or  by  any  inferior 
irt,  of  local  jurisdiction  for  any  criminal  offense  whatever,  the 
^Qty  judge  of  the  county  in  which  the  fine  was  imposed,  and 
case  of  a  fine  imposed  by  such  a  court  in  the  city  of  New 
rk,  the  court  of  general  sessions,  or  any  judge  thereof,  upon 
i  days'  notice  to  the  district  attorney  of  the  county  in  which 
li  line  was  imposed,  shall  have  the  same  power.  A  judgment 
t  tlie  defendant  pay  a  fine  may  also  direct  that  he  be  impris- 
?d  until  the  fine  be  satisfied,  specifying  the  extent  of  the 
prisonment,  which  cannot  exceed  one  day  for  every  one  dollar 
the  fine. 

i  485.  [am'd  1897.]  The  judgment-roll.  When  judgment  upon 
conviction  is  rendered,  the  clerk  must  enter  the  same  upon 
i  minutes,  stating  briefly  the  offense  for  which  the  convictioa 
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has  been  had;  and  must,  upon  the  service  upon  him  of  notice  of 
appeal,  immediately  annex  together  and  file  the  following  papers, 
which  constitute  the  judgment-roll:  1.  A  copy  of  the  minutes  of 
a  challenge  interposed  by  the  defendant  to  a  grand  juror,  and  the 
proceedings  and  decision  thereon.  2.  The  indictment  and  a  copy 
of  the  minutes  of  the  plea  or  demurrer.  3.  A  copy  of  the  minutes 
of  a  challenge,  which  may  have  been  interposed  to  the  panel  of 
the  trial  jury,  or  to  a  juror  who  participated  in  the  verdict,  and 
the  proceedings  and  decision  thereon. 

4.  A  copy  of  the  minutes  of  the  trial. 

5.  A  copy  of  the  minutes  of  the  judgment. 

6.  A  copy  of  the  minutes  of  any  proceedings  upon  a  motion 
either  for  a  new  trial  or  in  arrest  of  judgment. 

7.  The  case,  if  there  is  one. 

8.  When  the  judgment  is  of  death,  the  clerk,  upon  the  settlinj 
and  filing  of  the  case,  must  forthwith  cause  to  be  prepared  anc 
printed,  and  forwarded  to  the  clerk  of  the  court  of  appeals,  th< 
number  of  copies  of  the  judgment-roll  which  are  required  by  th< 
rules  of  the  court  of  appeals,  and  three  copies  shall  also  be  fur 
nished  to  the  defendant's  attorney,  three  to  the  district  attorney 
and  one  to  the  governor  of  the  State,  and  the  remainder  shall  b< 
distributed  according  to  the  rules  of  the  court  of  appeals.  Th< 
expense  of  preparing  and  printing  the  judgment-roll  in  such  ca8< 
shall  be  a  county  charge  payable  out  of  the  court  fund  upon  th< 
certificate  of  the  county  clerk,  approved  by  the  county  judge  or  J 
justice  of  the  supreme  court  residing  in  the  county  in  which  tli< 
conviction  was  had. 

CHAPTER  n. 
The  Execution. 

Section  486.  Authority  for  the  execution  of  a  Judgement,  except  o'' 
death. 

487.  Commitment  of  the  defendant. 

488.  Judgment  of  imprisonment,  by  whom  and  how  executed* 

489.  490.  Duty  of  sheriff. 

§  486.  Authority  for  the  execution  of  a  judgment,  except  o 
death.    When  a  judgment,  except  of  death,  has  been  pronounced 
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a  certified  copy  of  the  entry  thereof  upon  the  minutes  must  be 
forthwith  furnished  to  the  officer  whose  duty  it  is  to  execute  the 
judgment ;  and  no  other  warrant  or  authority  is  necessary  to  jus- 
tify or  require  its  execution. 

§  487.  [am'd  1903.]  Commitment  of  defendant.  If  the  judg- 
ment be  imprisonment,  or  a  fine  and  imprisonment  until  it  is 
paid,  the  defendant  must  forthwith  be  committed  to  the  custody 
of  the  proper  officer,  and  by  him  detained,  until  the  judgment  be 
complied  with.  Where,  however,  the  court  has  suspended  sen- 
tence or  where  after  imposing  sentence,  the  court  has  suspended 
the  execution  thereof  and  placed  the  defendant  on  probation,  as 
provided  in  section  four  hundred  and  eighty-three  of  the  code  of 
criminal  procedure,  the  defendant  must  forthwith  be  placed  under 
the  care  and  supervision  of  the  probation  officer  of  the  court  com- 
mitting him  until  the  expiration  of  the  period  of  probation  and 
the  compliance  with  the  terms  and  conditions  of  the  sentence  or 
of  the  suspension  thereof.  Where,  however,  the  probation  has 
been  terminated,  as  provided  in  paragraph  four  of  section  four 
hundred  and  eighty-three  of  the  code  of  criminal  procedure,  and 
the  suspension  of  the  sentence  or  of  the  execution  revoked,  and 
the  judgment  pronounced,  the  defendant  must  forthwith  be  com- 
mitted to  the  custody  of  the  proper  officer  and  by  him  detained 
luitil  the  judgment  be  complied  with. 

§  488.  Judgment  of  imprisonment,  by  whom  and  how  executed* 
When  the  judgment  is  imprisonment  in  a  county  jail,  or  a  fine, 
&nd  that  the  defendant  be  imprisoned  until  it  be  paid,  the  judg- 
ment must  be  executed  by  the  sheriff  of  the  county.  In  all  other 
cases,  when  the  sentence  is  imprisonment,  the  sheriff  of  the  county 
^ust  deliver  the  defendant  to  the  proper  officer,  in  execution  of 
the  judgment. 

S  489.  Duty  of  sheriff.  If  the  judgment  be  imprisonment,  ex- 
cept in  a  county  jail,  the  sheriff  must  deliver  a  copy  of  the  entry 
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of  the  Judgment  upon  the  minutes  of  the  court,  together  with  the 
body  of  the  defendant,  to  the  keeper  of  the  prison,  in  which  the 
defendant  is  to  be  imprisoned. 

g  490.  Same.  Tlie  sheriff  or  his  deputy,  while  conveying  the 
defendant  to  the  proper  prison,  in  execution  of  a  judgment  of 
imprisonment,  has  the  same  autliority  to  require  the  assistance  of 
any  citizen  of  this  slate,  in  securing  the  defendant,  and  in  retaking 
him  if  he  escape,  as  if  ilie  sheriff  were  in  his  own  county;  and 
cver\-  person  who  refuses  or  neglects  to  assist  the  sheriff,  when  so 
required,  is  punishable,  as  if  the  sheriff  were  in  his  own  county. 

8  K.  S.  1035,  i  15. 


TITLE    X. 
General  Provisions  in  Relation  to  the  Punishment  op  Crdo* 

Chapter  I.    The  death  penalty. 

IL    Second  offenseB,  habitual  criminals,  and  epecial  penal  discipline- 

CHAPTER  I. 
The  Death  Penalty. 

§491  Warrant  f-r  execution.  §  .502.  Sheriff '6  duty ;  gOTernor's  duty. 

4JfcJ  Time  of  execution.  503.  When    day   of    execution  has 

4'M  Judge  niu8t  transmit  papers.  passed,  convict  to  be  brougbt 

494  Governor  may  consult  judges,  etc.  up  by  warrant. 

495  When  governor  may  reprieve.  504.  Court  to  inquire,  etc.;  when  to 
49ti  If  convict  becomes  insane,  sheriff  to  direct  execution. 

impanel  jury.  505.  Death  penalty ;  mode  of  inflic- 
497   Duty  of  district  attorney.  tion. 

498,  Inquisition.  506.  Id. ;  where  inflicted. 

49U.  lSiieriti"'8  duty  ;  governor's  duty.  507.  Id.;  who  to  be  present. 

50<)    If  female  convict  pregnant.  508.  Id.;  certificate  after  execution. 

501.  Inquisition.  609.  Id.;  disability  of  warden. 

§  491.  Death  warrant,  [am'd  1888.]  When  a  defendant  is  sen- 
tenced to  the  punishment  of  death,  the  judge  or  judges  holding  the 
court  at  wliich  the  conviction  takes  place,  or  a  majority  of  them,  of 
whom  the  judge  presiding  must  be  one,  must  make  out,  sign  aud  de- 
liver to  the  sheriff  of  the  county  a  warrant  stating  the  conviction  and 
sentence,  and  appointing  the  week  within  which  lentence  must  be  ex- 
ecuted. Said  warrant  must  be  directed  to  the  agent  and  warden  of  tlie 
State  prison  of  this  State,  designated  by  law  as  the  place  of  confinement 
for  convicts  sentenced  to  imprisonment  in  a  State  prison  in  a  judicial 
district  wherein  such  conviction  has  taken  place,  commanding  sucli 
agent  and  warden  to  do  execution  of  the  sentence  upon  some  day  witm^ 
tiie  week  thus  appointed.  Within  ten  days  after  the  issuing  of  such 
warrant  the  said  riieriff  must  deliver  the  defendant,  together  with  ^ 
warrant,  to  the  agent  and  warden  of  the  State  prison  therein  d*J?^- 
From  the  time  of  said  delivery  to  the  said  agent  and  warden,  "^^^^.l  ?! 
infliction  of  the  punishment  of  death  upon  him,  unless  he  shall  De 
lawfully  discharged  from  such  imprisonment,  the  defendant  shall/^ 
kept  in  solitary  confinement  at  said  State  prison,  and  no  person  shau 
be  liiiowsd  access  to  him  without  an  order  of  the  court,  except  tne 
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officers  of  the  prison,  his  counsel,  his  physician,  a  prie»c  or  minister 
)f  religion,  if  he  shall  desire  one,  and  the  members  of  his  family. 

^  402.  Time  of  execution,  \am\l  1838.]  The  week  so  appointed 
must  hearin  not  less  than  four  weeks  and  not  more  than  eight  weeks 
rfter  the  pentonce.  The  time  of  the  execution  within  said  week  sliall 
be  left  to  the  discretion  of  the  agent  and  warden  to  whom  the  warrant 
IS  directed  :  but  no  previous  announcement  of  the  day  or  hour  of  the 
execution  shall  be  made,  except  to  the  persons  who  shall  be  invited  or 
permitted  to  be  present  at  said  execution  as  hereinafter  provided 

§  493.  Judge  must  transmit  certain  papers  to  governor.    The 

judge,  presiding  at  the  term  at  which  the  conviction  took  place, 
must  immediately  thereupon  transmit  to  the  governor  a  statement  of 
the  conviction  and  sentence,  with  the  notes  of  testimony  taken  upon 
the  trial  by  him  or  the  notes,  written  out,  taken  by  a  stenographer 
or  assistant  stenographer,  attending  the  court  or  term  pursuant  to 
law. 
Id.  §  13. 

§  494.  Qovernor  may  consult  judges,  etc.  The  governor  is 
authorized  to  require  the  opinion  of  the  judges  of  the  court  of 
appeals,  justices  of  the  supreme  court,  and  the  attorney  general,  or 
of  any  of  them,  upon  a  statement  so  furnished. 

Id. §  14. 

§  495.  G-ovemor  only  to  reprieve,  etc.,  except  as  provi-.«sd  in 
the  foUoTving  sections.  No  judge,  court,  or  ofhcer,  other  than  the 
governor,  can  reprieve  or  suspend  the  execution  of  a  defendant  sen- 
tenced to  the  punishment  of  death,  except  where  a  sheriff  is  author- 
ized so  to  do,  in  a  case  and  in  the  manner  prescribed  in  the  following 
sections  of  this  chapter.  This  section  does  not  apply  to  a  stay  of 
proceedings  upon  an  appeal  or  writ  of  error. 

Id. §  15. 

§  496.  If  convict  becomes  insane,  sheriff  to  impanel  jury.     If, 

ifter  a  defendant  has  been  sentenced  to  the  punishment  of  death, 
here  is  reasonable  ground  to  believe  that  he  has  become  insane,  the 
sheriff  of  the  county  in  which  the  conviction  took  place,  with  the 
-oncurrence  of  a  justice  of  the  supreme  court,  or  the  county  judge 
>f  the  county,  who  may  make  an  order  to  thnt  effect,  must  impanel 
i  jury  of  twelve  persons  of  that  county,  qualified  to  serve  as  jurors 
in  a  court  of  record,  to- examine  the  question  of  the  sanity  of  the 
<lefendant.  The  L.herifif  must  give  at  least  seven  days'  notice  of  the 
time  and  place  of  the  meeting  of  the  jury  to  the  district-attorney  of 
^he  county.    Section  108  of  the  Code  of  Civil  Procedure  regulatea 
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the  impaneling  of  such  a  jury,  and  the  proceedings  upon  the  inqdsi* 
tion  so  far  as  it  is  applicable. 
Id.  §  16. 

§  497.  Duty  of  district  attorney.  The  district  attorney  must 
littend  the  inquiry.  He  may  produce  witnesses  before  the  jury;  for 
which  purpose  he  has  the  same  power  to  issue  subpoenas,  as  for  wit- 
nesses to  attend  a  grand  jury,  and  disobedience  thereto  may  be  pun- 
ished by  the  supreme  court,  at  any  term  thereof,  in  the  same  man. 
ner  as  disobedience  to  process  issued  by  that  court. 

Id.  §  17. 

§  498.  Inquisition ;  suspension  of  execution.  The  inquisitioE 
of  the  jury  must  be  signed  by  the  jurors  and  the  sheriff.  If  it  b« 
found  by  the  inquisition  that  the  defendant  is  insane,  the  slierifl 
must  suspend  execution  of  the  warrant  directing  the  defendant's 
death,  until  he  receives  a  warrant  from  the  governor,  directing  that 
the  defendant  be  executed. 
Id.  §  18. 

§  499*  Sheriff  to  transmit  inquisition  to  governor ;  governor*! 
duty.  The  sheriff  must  immediately  transmit  the  inquisition  to  tlie 
governor  ;  who,  as  soon  as  he  is  satisfied  of  the  sanity  of  the  defend- 
ant, or  of  his  restoration  to  sanity,  must  issue  his  warrant,  appoint- 
ing a  time  and  place  for  the  execution  of  the  latter,  pursuant  to  bis 
sentence,  unless  the  sentence  is  commuted  or  the  convict  pardonedt 
und  may  in  the  meantime  give  directions  for  the  disposition  aD^ 

custody  of  the  defendant. 
Id.  s  19. 

§  600.  If  female  convict  is  pregnant,  sheriff  to  impanel  Jury  0 
physicians.  If  there  is  reasonable  ground  to  believe  that  a  femal 
defendant,  sentenced  to  the  punishment  of  death,  is  pregnant,  tli 
sheriff  of  the  county  where  the  conviction  took  place  must  impaD< 
a  jury  of  six  physicians  to  inquire  into  her  pregnancy.  Sections  4fi 
and  498  of  this  Code  apply  to  the  proceedings  upon  the  inquisitiof 
except  that  the  sheriff  may,  in  his  discretion,  require  one  or  more  c 
the  physicians  composing  the  jury  to  attend  from  an  adjoiuin 
county.  A  physician,  acting  as  a  juror  upon  such  an  inquisitioi 
need  not  be  qualified  to  serve  as  a  juror  in  a  court  of  record. 
Id.  s  20. 

§  601.  Inquisition ;  suspension  of  execntion.  The  inquisitic 
of  the  jury  must  be  signed  by  the  jurors  and  the  sheriff.  If  it 
found  by  the  inquisition  that  the  defendant  is  quick  with  child,  t] 
sheriff  must  suspend  the  execution  of  the  warrant  directing  her  es 
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cution,  until  he  receives  a  warrant  from  the  governor,  directing  that 
the  convict  be  executed. 

§  502.  Sheriff  to  transmit  inquisition  to  governor ;  governor's 
duty.  The  sheriff  must  immediately  transmit  the  inquisition  to  the 
governor,  who,  as  soon  as  he  is  satisfied  that  the  defendant  is  no 
longer  quick  with  child,  may  issue  his  warrant,  appointing  a  time 
and  place  for  her  execution,  pursuant  to  her  sentence,  or  may  com- 
mute her  punishment  to  imprisonment  for  life. 

§  503.  [am'd  1888.]  Time  for  execution  passed.  "Whenever,  for 
any  reason  other  than  insanity  or  pregnancy,  a  defendant  sentenced  to 
the  punishment  of  death  has  not  been  executed  pursuant  to  the  sentence, 
at  the  time  specified  thereby,  and  the  sentence  or  judgment  inflicting  the 
punishment* stands  in  full  force,  the  court  of  appeals  or  a  judge  there- 
of, or  the  supreme  court  or  a  justice  thereof,  upon  application  by  the 
attorney-general  or  of  the  district  attorney  of  the  county  where  the 
conviction  was  had,  must  make  an  order  directed  to  the  agent  and 
warden  or  other  officer  in  whose  custody  said  defendant  may  be,  com- 
manding him  to  bring  the  cftnvict  before  the  court  of  appeals  or  a 
term  of  the  appellate  division  of  the  supreme  court  in  the  depart- 
ment, or  a  term  of  the  supreme  court  in  the  county  where  tlje  con* 
yiction  was  had.  If  the  defendant  be  at  large,  a  warrant  may  be 
issued  by  the  court  of  appeals  or  a  judge  thereof,  or  by  the  supreme 
court  or  a  justice  thereof,  directing  any  sheriff  or  other  officer  to 
bring  the  defendant  before  the  court  of  appeals  or  a  term  of  the 
appellate  division  of  the  supreme  court  thereof,-  or  before  a  term  of 
the  supreme  court  in  that  co\mty. 

§  504.  [am*d  1888.]  Court  to  inquire,  etc.  Upon  the  defendant  be- 
ing brought  before  the  court,  it  must  inquire  into  the  circumstances,and 
if  no  legal  reason  exists  against  the  execution  of  the  sentence,  it  must  is- 
sue its  warrant  to  the  agent  and  warden  of  the  Slate  prison  mentioned  in 
the  original  warrant  and  sentence,  under  the  hands  of  the  judge  or 
judges,  or  a  majority  of  them,  of  whom  the  judge  presiding  must  be 
one,  commanding  the  said  agent  and  warden  to  do  execution  of  the 
sentence  during  the  week  appointed  therein.  The  warrant  must  be 
obeyed  bjr  the  agent  and  warden  accordingly.  The  time  of  the  exe- 
cution within  said  week  shall  be  left  to  the  discretion  of  the  agent  and 
"Warden  to  whom  the  warrant  is  directed ;  but  no  previous  announce- 
ment of  the  day  or  hour  of  the  execution  shall  be  made,  except  to  the 
persons  who  shall  be  invited  or  permitted  to  be  present  at  said  execu- 
tion as  hereinafter  provided. 

^  505.  [am*d  1888.]  Mode  of  infliction.  The  punishment  of 
death  must,  in  every  case,  be  inflicted  by  causing  to  pass  through 
the  body  of  the  convict  a  current  of  electricity  of  sufficient  intensity 
to  cause  death,  and  the  application  of  such  current  must  be  continued 
antil  such  convict  is  dead. 

§  506.   [am*d  1888.]  Place  of  execution.    The  punishment  of 
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death  must  be  inflicted  within  the  walls  of  the  State  prison  designated 
in  the  warrant,  or  within  the  yard  or  inclosure  adjoining  thereto. 

§  507.  [am'd  1888,  1892.]  Persons  present.  It  is  the  duty  of  the 
agent  and  warden  to  be  present  at  the  execution,  and  to  invite  the  pres- 
ence, by  at  least  three  days  previous  notice,  of  a  justice  of  the  supreme 
court,  the  district  attorney,  and  the  sheriff  of  the  county  where  the  con- 
viction was  had,  together  with  two  physicians  and  twelve  reputable 
citizens  of  full  age,  to  be  selected  by  said  agent  and  warden.  Such 
agent  and  warden  must,  at  the  request  of  the  criminal,  permit  such  min- 
isters of  the  gospel,  priests  or  clergymen  of  any  religious  denomiua 
tion,  not  exceeding  two,  to  be  present  at  the  execution;  and  in  addi- 
tion to  the  persons  designated  above,  he  shall  also  appoint  seven  as- 
sistants or  deputy  sheriffs  who  shall  attend  the  execution.  He  shall 
permit  no  other  person  to  be  present  at  such  execution  except  those 
designated  in  this  section.  Immediately  after  the  execution  a  post- 
mortem examination  of  the  body  of  the  convict  shall  be  made  by  the 
physicians  present  at  the  execution,  and  their  report  in  writing  stating 
the  nature  of  the  examination,  so  made  by  them,  shall  be  annexed  to 
the  certificate  hereinafter  mentioned  and  tiled  therewith.  After  such 
post-mortem  examination,  the  body,  unless  claimed  by  some  relative 
or  relatives  of  the  person  so  executed,  shall  be  interred  in  the  grave- 
yard or  cemetery  attached  to  the  pnson,  with  a  sufficient  quantity  of 
quick-lime  to  consume  such  body  without  delay;  and  no  religious  or 
other  servi(;es  shall  be  held  over  the  remains  after  such  execution, 
except  within  the  walls  of  the  prison  where  said  execution  took 
place,  and  only  in  the  presence  of  the  officers  of  said  prison,  the  per- 
son conducting  said  services,  and  the  immediate  family  and  relatives 
of  said  deceased  prisoner.  Any  person  who  shall  violate  or  omit  to 
comply  with  any  provision  of  this  section  shall  be  guilty  of  a  mis- 
demeanor. 

§  508.  [am'dlSSS.]  Certificate  of  execution.  The  agent  and  war- 
den attending  the  execution  must  prepare  and  sign  a  certificate,  setting 
forth  the  time  and  place  thereof,  and  that  the  convict  was  then  and  there 
executed,  in  conformity  to  the  sentence  of  the  court  and  the  pro- 
visions of  this  Code,  and  must  procure  such  certificate  to  be  signeQ 
by  all  the  persons  present  and  witnessing  the  execution.  He  vaasi 
cause  the  certificate,  together  with  the  certificate  of  the  post  mortem  j 
examination  mentioned  in  the  preceding  section,  and  annexed  thereto, 
to  be  filed  within  ten  days  after  the  execution,  in  the  office  of  th« 
clerk  of  the  county  in  which  the  conviction  was  had. 

§509.  [am^dlSSS.]  Disability  of  warden,  etc.  In  case  of  the  dis- 
ability, from  illness  or  other  sufficient  cause,  of  the  agent  and  warden  to 
whom  the  death  warrant  is  directed,  to  be  present  and  execute  said  war- 
rant, it  shall  be  the  duty  of  the  principal  keeper  of  said  prison,  or  such 
officer  of  said  prison  as  may  be  designated  by  the  superintendent  ot 
State  prisons,  to  execute  the  said  warrant,  and  to  perform  all  tJOt 
otliw  duties  i>Y  this  act  imposed  upon  said  agent  and  warden. 
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CHAPTER  I. 

Second   Offenses,   Habitual  Criminals  and    Special   Pena& 

Discipline. 

Section  510.  When  convict  may  be  adjndjjed  an  habitaal  criminal. 

511.  Jiidirment  accordingly,  how  t-ntercd,  etc 

512.  Persons  so  adjndged  wlien  iiul)le  to  arrest  and  punishment. 

513.  Id.;  evidence  of  character  on  subifequent  trial. 

514.  Id.;  always  liable  to  search,  etc. 

§  510.  When  convict  may  be  adjudged  an  habitual  criminaL 

When  a  person  is  hereafter  convicted  ot  a  felony,  who  has  been, 
before  that  conviction,  convicted  in  this  state  of  any  other  crime,  he 
may  be  adjudged  by  the  court,  in  adchlion  to  other  punishment 
inflicted  upon  him,  to  be  an  habitual  criminal.  A  person  convicted 
of  a  misdemeanor,  who  has  been  already  live  tmies  convicted  in  this 
state  of  a  misdemeanor  may  be  adjudged  by  tlie  court  in  addition  to, 
or  instead  of,  other  punishment,  to  be  an  habitual  criminal. 

§  511.  Judgment  accordingly,  how  entered,  etc.  The  judg- 
ment specified  in  the  last  section  must  be  entered  in  a  separate  book, 
kept  for  that  purpose.  A  copy  of  the  entry  duly  certified  by  the 
clerk  of  the  court,  is  proof  of  the  judgment,  and  a  copy,  so  certified, 
must  be  forthwith  transmitted  to  the  police  department  of  each  city, 
and  to  the  district-attorney  of  each  county  in  the  state. 

§  512.  Persons  so  adjudged  when  liable  to  arrest  and  punish- 
ment. A  person  who  has  been  adjudged  an  habitual  criminal  is 
liable  to  anest  summarily  with  or  without  warrant,  and  to  punish- 
ment as  a  disorderly  person,  when  he  is  found  without  being  able  to 
account  therefor,  to  the  satisfaction  of  the  court  or  magistrate, 
either, 

1.  In  possession  of  any  deadl}^  or  dangerous  weapon,  or  of  any 
tool,  instrument  or  material,  adapted  to,  or  used  by  criminals  for, 
«lie  commission  of  crime  ;  or 

2.  In  any  place  or  situation,  under  circumstances  giving  reasona- 
ble ground  to  believe  that  he  is  intending  or  waiting  the  opportunity 
*^  commit  some  crime. 

§  513.  Id. ;  evidence  of  character  on  subsequent  trial.  A  per- 
^n  who,  having  been  adjudged  an  habitual  criminal,  is  charged 
"^ith  a  crime  committed  thereafter,  may  be  described  in  the  com- 
plaint, warrant  or  indictment  therefor,  as  aiv  lia\iV\M«t\  cxVTsivci'aiw  % 
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and,  upon  proof  that  he  1ms  been  ail  judged  to  be  such,  the  prosecu- 
tion may  introduce,  upon  the  tnal  or  examination,  evidence  as  to  his 
previous  character,  in  the  same  manner  aud  to  the  same  extent  as  if 
he  himself  had  first  given  evidence  of  his  character  and  put  the  same 
in  issue. 

§  614.  Id.  I  always  liable  to  search,  etc.  The  person  and  the 
premises  of  every  one  who  has  been  convicted  and  adjudged  an 
habitual  criminal  shall  be  liable  at  all  times  to  search  and  examiaa* 
tlon  by  any  magistrate,  sheriff,  constable,  or  other  offlcer,  with  or 
without  warrant. 

TITLE  XI. 

Of  AFFBAL& 


I.  Appeals,  when  allowed,  and  how  taken. 

11.  Dismissing  an  appeal,  for  irregularity. 

III.  Argument  of  the  appeal. 

IV.  Judgment  upon  appeal. 


CHAPTER  L 
Appeals,  When  Allowed,  and  how  Takek. 


$10nON  515.    Writs  of  error  and  of  certiorari  abolished ;  appeal  Bubstitated  i 

516.  Parties,  how  det<ignated  on  appeal.  j 

517.  In  what  cases  appeal  may  be  taken  by  defendant. 

518.  In  what  cases,  by  the  people. 
619.    Ill  what  cases,  generally. 

520.  Appeal,  a  matter  of  right. 

521.  Must  be  taken  within  one  year  after  judgment. 

522.  Appeal,  how  taken. 

523.  Same. 

524.  Same. 

525.  Same. 

526.  Appeal  by  the  people,  not  to  stay  or  affect  the  judgment  VJ>A 

reversed. 

627.  Stay  of  proceedings,  on  appeal  to  supreme  court  from  judgmew  o' 

conviction. 

628.  Stay,  upon  appeal  to  court  of  appeals  from  judgment  of  eapreffl* 

court,  affirming  judgment  of  conviction. 

629.  Certificate  of  stay  not .  to  be  granted,  but  on  notice  to  diBtr^ 

attorney. 

630.  Effeo<^  of  the  stay. 
581.    Same. 

i82.    Transmitting  the  Dapers  to  the  appellate  court. 
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§  616.  Writs  of  error  and  of  certiorari,  abolished  {  appeal  sub* 
uted.  Writs  of  error  and  of  certiorari  in  criminal  actions  and 
ceedings  and  special  proceedings  of  a  criminal  nature,  as  they 
e  heretofore  existed,  are  abolished  ;  and  hereafter  the  only  mode 
reviewing  a  judgment  or  order  in  a  criminal  action  or  proceeding, 
special  proceeding  of  a  criminal  nature  is  by  appeal. 

§616.  Parties,  how  designated  on  appeal.  The  party  appealing 
mown  as  the  appellant,  and  the  adverse  party  as  the  respondent, 
t  the  title  of  the  action  is  not  changed,  in  consequence  of  the 
peal. 

i  517.  {am*d  1887.]  Appeal  by  defendant.  An  appeal  to  the  sn* 
me  oouzt  may  be  taken  by  the  defendant  from  the  Judgment  on  a 
motion  after  indictment,  except  that  when  the  judgment  is  of 
%\h  the  appeal  must  be  taken  direct  to  the  oourt  of  appeals,  and, 
on  the  appeal,  any  actual  decision  of  the  court  in  an  intermediate 
ler  or  procee^g  forming  a  part  of  the  Judgment-roll,  as  prescribed 
section  four  hundred  and  eighty-fiTe,  may  be  reviewed. 

§  518.  [am*d  1895.]  In  what  cases  by  the  people.  An  appeal 
the  appellate  division  of  the  supreme  court  may  be  taken  by  tha 
ople  in  the  following  cases  and  no  other: 

1.  Upon  a  judgment  for  the  defendant,  on  a  demurrer  to  the  in« 
ctmeDt. 

2.  Upon  an  order  of  the  court  arresting  the  judgment. 

§  519.  [am'(2 1895.].  Appeal  to  the  court  of  appeals.  An  ap« 
!al  may  be  taken  from  a  judgment  or  order  of  the  appellate  division 
'  the  supreme  court  to  the  court  of  appeals  in  the  following  casea 
id  no  other: 

1.  From  a  judgment  affirming  or  reversing  a  judgment  of  con- 
ction; 

2.  From  a  judgment  affirming  or  reversing  a  judgment  for  the  de- 
Qdant  on  a  demurrer  to  the  indictment,  or  from  an  order  affirming, 
wJating,  or  reversing  an  order  of  the  court  arresting  judgment; 

3.  From  a  final  determination  affecting  a  substantial  right  of  the 
Jfendant. 

§  520.  Appeal,  in  matter  of  right.  All  appeals,  provided  for  in 
lis  chapter,  may  be  taken  as  a  matter  of  right. 

§  521.  [am'd  1892.]  Must  be  taken  within  one  year  after  judg- 
i«nt.  An  appeal  must  be  taken  within  one  year  after  the  judgment 
as  rendered  or  the  order  entered. 

§  622.  Appeal,  how  taken.  An  appeal  must  be  taken,  by  the 
^ce  of  a  notice  in  writing  on  the  clerk  with  whom  the  judguv^ut, 
)11  is  filed,  stating  that  the  appellant  appeals  from  Vhe  \^d^mviiQ\. 
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§  523.  Same.  If  the  appeal  be  taken  by  the  defendant  a  simi- 
lar notice  must  be  served  on  the  district  attorney  of  the  county  in 
which  the  original  judgment  was  rendeied. 

§  524.  Same.  If  it  be  taken  by  the  people,  a  similar  notice 
must  be  served  on  the  defendant,  if  he  be  a  resident  of,  or  impris- 
oned in  the  city  or  county;  or  if  not,  on  the  counsel,  if  any,  who 
appeared  for  him  on  tiie  trial,  if  he  reside  or  transact  his  business  in 
the  county.  If  the  service  cannot  after  due  diligence,  be  made,  the 
appellate  court,  upon  proof  thereof,  may  make  an  order  for  the  pub- 
lication of  the  notice,  in  such  newspaper,  and  for  such  time  as  it 
deems  proper. 

§  525.  Same.  At  the  expiration  of  the  time  appointed  for  the 
publication,  on  filing  an  affidavit  of  the  publication,  the  appeal 
becomes  perfected. 

§  526.  Appeal  by  the  people,  not  to  stay  or  affect  the 
judgment  until  reversed.  An  appeal  taken  by  the  people,  in  no 
case  stays  or  alfecls  the  operation  of  a  judgment  in  favor  of  the 
defendant,  until  the  judgment  is  reversed. 

§  527.  [am'd  1895]  Stay  of  proceedings  on  appeal,  etc.  An 
appeal  lo  the  appellate  division  of  the  supreme  court  from  a  judg- 
ment of  conviction,  or  other  determination  from  which  an  appeal 
can  be  taken,  stays  the  execution  of  the  judgment  or  detei miuaiion 
upon  filing,  witli  the  notice  of  appeal,  a  certificate  of  the  judge  who 
presided  at  the  trial,  or  of  a  justice  of  the  supreme  court,  thai  in  his 
opinion,  there  is  reasonable  doubt  whether  the  judgment  should 
stand,  but  not  otherwise.  And  the  appellate  court  may  order  a  new 
trial  if  it  be  satisfied  that  the  verdict  against  the  prisoner  was  against 
the  weight  of  evidence  or  against  law,  or  that  justice  requires  a  new 
trial,  whether  any  exception  shall  have  been  taken  or  not  in  the 
court  below. 

§  528.  [am'd  1897.]    Stay  upon  appeal  to  the  court  of  ap- 
peals, et  cetera.    An  appeal  to  the  court  of  appeals,  from  a  judg- 
ment of  the  appellate  division  of  the  supreme  court,  affirming  a 
judgment  of  conviction,  stays  the  execution  of  the  judgment  ap- 
pealed from,  upon  filing,  with  the  notice  of  appeal,  a  certificate  of  a 
judge  of  the  court  of  appeals,  or  of  a  justice  of  the  appellate  divi- 
sion of  the  supreme  court,  that,  in  his  opinion,  there  is  reasonable 
doubt  whether  the  judgment   should  stand,   but  not  otherwise. 
"When  the  judgment  is  of  death,  an  appeal  to  the  court  of  appeals 
stays  the  execution,  of  course,  until  the  determination  of  the  appeal. 
When  the  judgment  is  of  death,  the  court  of  appeals  may  order  a 
new  trial,  if  it  be  satisfied  that  the  verdict  was  against  the  weight  of 
evidence  or  against  law,  or  that  justice  requires  a  new  trial,  whether 
any  exception  shall  have  been  taken  or  not  in  the  court  below. 

§  529.  [am'd,  1897,  1902.1  Certificates  of  stay  not  to  be 
granted  except  on  notice  to  the  district  attorney.  The  cer- 
tificate mentioned  in  the  last  two  sections  can  not,  however,  be 
granted  upon  an  appeal  on  a  conviction  of  felony  or  misde- 
meanor until  such  notice  as  the  judge  may  prescribe  has  been 
given  to  the  district-attorney  of  the  county  where  the  convic- 
tion was  had,  of  the  application  for  the  certificate,  accom- 
panied by  a  formal  specification  in  writing  of  the  grounds  upon 
which   the   application   i?,  based,   but   the   judge    may   stay   the 
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secution  of  tbe  judgment  until  ihe  determination  of  Puch  applica- 
on.  When  an  application  fur  such  ceriificate  shall  have  been 
lade  to  and  denied  by  tbe  trial  judge  or  a  justice  of  the  supreme 
)urt  or  in  case  of  an  appeal  to  the  court  of  appeals,  by  a  judge  of 
Lat  court  or  a  justice  uf  the  appellate  division  of  the  supreme  courts 
3  other  application  for  such  certificate  shall  be  made.  If  an  appeal 
>  the  appellaie  division  of  the  supreme  court  shall  not  be  broU{:ht 
a  for  argument  by  the  defendant  at  the  next  term  of  the  appellate 
vision  begun  not  less  than  ten  days  alter  the  granting  of  such  cer- 
ficate,  or  if  an  appeal  to  the  court  of  appeals  hhali  not  be  brought 
1  for  argument  by  tbe  defendant  when  tbe  court  of  appeals  sball 
avebeen  in  actual  session  for  fifteen  nays  after  tbe  granting  (f  such 
jrtificate,  the  district  attorney  on  two  days'  notice  to  tbe  defetdai  t. 
lay  apply  to  the  judge  or  justice  who  granted  the  certificate,  or  to 
ay  judge  or  justice  of  the  court  in  which  the  appeal  ispeudinp-,  ft'r 
a  order  vacating  the  certificate;  and  upon  tbe  entry  of  such  an 
rder  the  judgment  shall  be  executed  as  though  a  certificate  bad 
ever  been  granted  to  tbe  defendant. 

§  530.  Effect  of  the  stay.  If  the  certificate,  provided  in  sec- 
ions  527  and  528,  be  given,  the  sberifl[  must,  if  tbe  defendant  be  in 
■is  custody,  upon  being  served  with  a  copy  of  tbe  order,  keep  tbe 
lefendant  in  his  custody,  without  executing  tbe  judgment,  and  de- 
aia  him  to  abide  the  judgment  upon  the  appeal. 

§  531.  Same.  If,  before  the  granting  of  the  certificate,  the 
Jxecution  of  tbe  judgment  have  commenced,  the  further  execution 
.hereof  is  suspended,  and  tbe  defendant  must  be  restored  by  the 
officer  in  whose  custody  he  is,  to  his  original  custody. 

§532.  Transmitting  the  papers  to  the  appellate  court. 
Upon  the  appeal  being  taken,  the  clerk,  witii  whom  tbe  notice  of 
appeal  is  filed,  must,  within  ten  days  thereafter,  without  cbarge, 
transmit  a  copy  of  the  notice  of  appeal  and  of  the  judgment  roll,  as 
follows: 

1.  If  the  appeal  be  to  the  appellate  division  of  the  supreme  court, 
to  the  clerk  of  the  department  where  the  appeal  is  to  be  heard. 

2.  If  it  be  to  the  court  of  appeals,  to  the  clerk  of  that  court. 

CHAPTER  II. 
Dismissing  an  Appeal,  for  Irregularity. 

SECTION  633.    For  wbat  irregularity,  and  how,  dismissed. 
534.    Dismissal  for  want  of  return. 

§  533.  For  what  irregularity,  and  how,  dismissed.  If  the 
appeal  be  irregular  in  a  substantial  particular,  but  not  otherwise,  the 
court  may,  on  any  day  in  term,  on  motion  of  the  respondent,  upon 
five  days*  notice,  served  with  copies  of  the  papers  on  which  tbe 
motion  is  founded,  order  it  to  be  dismissed. 

3R.8.654,  §9. 

§  534.  [am'd  1897.]  Dismissal  for  want  of  return.  The  court 
may  also,  upon  like  motion,  dismiss  the  appeal. 

1.  If  the  return  be  not  made,  as  provided  in  section  five  hundred 
md  thirty-two,  unless  for  good  cause,  the  time  to  make  such  return 
i)e  enlarged. 

2.  If  the  appeal  be  not  brought  on  for  argument  by  the  appel- 
ant as  promptly  after  tbe  return  has  been  made  as  the  circum- 
tances  of  the  case  will  reasonably  admit. 
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CHAPTER  m. 

Argument  of  the  Appeal. 

Section  535.  Appeal  to  supreme  court,  how  and  where  bronght  to  l^ 
gument. 

536.  Appeal  to  court  of  appeals,  how  brought  to  argument 

537.  Notice  of  argument  to  counsel  for  defendant. 

538.  Papers,  by  whom  furnished,  and  effect  of  omission. 
639.  Judgment  of  affirmance  may  be  without  argument,  If  ap* 

pellant  fall  to  appear.     Reversal,  only  upon  argument, 
though  respondent  fall  to  appear. 

540.  Number  of  counsel  to  be  heard.     Defendant's  counsel  ti 

close  the  argument. 

541.  Defendant  need  not  be  present. 

I  535.  [am'd  1895.]  Appeal  to  the  appellate  division,  how 
and  TFliere  bronj^lit  to  arirnment.  An  appeal  tc  the  appellate 
division  of  the  supreme  court  may  be  brought  to  argument  by  either 
party,  on  ten  days'  notice,  on  any  day,  at  a  term,  held  In  the  d^ 
partment  In  which  the  original  judgment  was  given. 

I  536.  [am'd  1902.]  Appeal  to  conrt  of  appeals,  lio-vr  brovfflit 
to  argrnment.  An  appeal  to  the  court  of  appeals  may,  In  the  same 
manner,  be  brought  to  argument  by  either  party,  on  any  day  In  term, 
and  where  the  judgment  appealed  from  Is  of  death  the  appeal  must 
be  brought  on  for  argument  within  six  months  from  the  taking  of 
such  appeal,  unless  the  court,  for  good  cause  shown,  shall  enltrgt 
the  time  for  that  purpose. 

S  637.  Notice  of  ararnment  to  counsel  for  defendant,  jf  § 

counsel,  within  five  days  after  the  appeal,  have  given  notice  to  tkf 
district-attorney,  that  he  appears  for  the  defendant,  notice  of  argi* 
ment  must  be  served  on  him,  Instead  of  the  defendant;  otherwii^ 
notice  must  be  served  as  the  conrt  may  direct. 

I   538.  [am'd  1887.]  Fnrnlslilnflr  papers.  When    the    appeal   li 

called  for  argument,  the  appellant  must  furnish  the  conrt  with  coplet 
of  the  notice  of  appeal  and  judgment-roll,  except  where  the  Judgment 
is  of  death.  If  he  fall  so  to  do,  the  appeal  mnst  be  dismissed,  nnle« 
the  court  otherwise  direct. 

S  630.  [am'd  1902.]  Jndffment  of  alllm&anee  may  be  "wltk" 
ont  argrament  if  appellant  fails  to  appearf  rcT-ersal  only 
npon  argrnnient,  thongrh  respondent  fail  to  appear.  Judg- 
ment of  affirmance  may  be  given,  without  argument,  if  the  appellant 
falls  to  appear,  or,  where  the  judgment  appealed  from  is  of  death 
and  It  shall  not  have  been  brought  on  for  argument  within  six  monthi 
from  the  taking  of  such  appeal,  unless  the  court,  for  good  came 
shown,  shall  have  enlarged  said  time.  But  Judgment  of  reversal  can 
only  be  given  upon  argument  though  the  respondent  fall  to  appeac 
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§  640.  Number  of  counsel  to  be  heard ;  defendant's  counsel  to 
>lose  the  argument.  Upon  the  argument  of  tbe  appeal,  if  the  crime 
36  punishable  with  death,  two  counsel  on  each  side  must  be  heard  if 
-hey  require  it.  In  any  other  case,  the  court  may,  in  its  discretion, 
restrict  the  argument  to  one  counsel  on  each  side.  The  counsel  for 
the  defendant  is  entitled  to  the  closing  argument. 

§  541.  Defendant  need  not  be  present.  The  defendant  need  not 
personally  appear  in  the  appellate  court. 

CHAPTER  IV. 
Judgment  upon  Appeal. 

SEcnoN  542.    Court  to  give  judgment,  without  regard  to  technical  errors,  defects 
or  exceptions,  not  affecting  substantial  rights. 

543.  May   reverse,  affirm  or  modify  the  judgment,  and    order  a  new 

trial. 

544.  New  trial. 

545.  Defendant  to  be  discharged  on  reversal  of  judgment  against  him, 

where  new  trial  is  not  ordered. 

546.  Judgment  to  be  executed,  on  affirmance  against  the  defendant. 

547.  Judgment  of  appellate  court,  how  entered  and  remitted. 

548.  Papers  returned,  not  to  be  remitted. 

549.  Jurisdiction  of  appellate  court  ceases,  after  judgment  remitted. 

§  542.  Court  to  give  judgment,  without  regard  to  tech- 
nical errors,  defects  or  exceptions,  not  affecting  substantial 
rights.  After  hearing  the  appeal,  the  court  must  give  judgment, 
without  regard  to  technical  errors  or  defects  or  to  exceptions  which 
do  not  affect  the  substantial  rights  of  the  parties. 

§  543.  [am*d  1897.]  May  reverse,  affirm  or  modify  the  iudg- 
nent,  and  order  a  new  trial  and  on  affirmance  of  capital  con* 
▼iction  fix  the  time  for  the  execution  of  the  sentence.  Upon 
hearing  the  appeal  the  appellate  court  may,  in  cases  where  an  erro- 
neous judgment  has  been  entered  upon  a  lawful  Terdict.  or  finding 
of  fact,  correct  the  judgment  to  conform  to  the  judgment  or  finding; 
in  all  other  cases  they  must  either  reverse  or  afiirm  the  judgment 
appealed  from,  and  in  cases  of  reversal,  may,  if  necessary  or  proper, 
order  a  new  trial.  If  the  judgment  of  death  is  afllrmed,  the  court 
of  appeals,  by  an  order  under  its  seal,  signed  by  a  majority  of  the 
judges,  shall  fix  the  week  during  which  the  original  sentence  of 
death  shall  be  executed,  and  such  order  shall  be  sufficient  authority 
to  the  agent  and  warden  of  any  State  prison  for  the  execution  of  the 
prisoner  at  the  time  therein  specified,  and  the  agent  and  warden 
must  execute  the  judgment  accordingly. 

%  544.  New  trial.  When  a  new  trial  is  ordered,  it  shall  pro. 
ceed  in  all  respects  as  if  no  trial  had  been  bad. 

g  545.  Defendant  to  be  discharged  on  reversal  of  judgpnent 
against  him^  where  new  trial  is  not  ordered.  If  a  judgment 
i^Dst  the  defendant  be  reversed,  without  ordering  a  new  trial,  the 
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appellate  court  must  direct,  if  lie  be  iu  custody,  that  be  be  dis- 
charged therefrom,  or  if  he  be  admitted  to  bail,  that  bis  bail  be 
exonerated,  or  if  money  be  deposited  instead  of  bail,  that  it  be 
refunded  to  the  defendaut. 

§  646.  Judgment  to  be  executed,  on  affirmance  against  the 
defendant.  On  a  judgment  of  altirmanee  against  the  defeudaut,  the 
original  judgment  must  be  carried  into  execution  as  the  appeiluie 
court  may  direct,  and  if  the  defendant  be  at  large  a  bench  warraui 
may  be  issued  for  his  arrest.  If  a  judgment  be  corrected,  tlju  cor- 
rected judgment  must  be  carried  into  execution  as  tbe  ai)pc'liale 
court  may  direct. 

§  547.  Judgment  of  appellate  court,  how  entered  and  remitted. 
When  the  judgment  of  tbe  appellate  court  is  given,  it  must  be 
entered  in  tbe  judgment  book,  and  a  certified  copy  of  tbe  cutry 
forthwith  remitted  to  the  clerk  witb  whom  the  original  judgment 
roll  is  likul,  or,  if  a  new  trial  be  ordered  in  another  county,  to  tbe 
clerk  of  tbat  county,  unless  the  judgment  be  rendered  in  tbeabscuct 
of  tbe  adverse  party,  in  whicli  case,  the  court  may  direct  it  to  be 
retained,  not  exceeding  ten  days. 

§  548.  Papers  returned,  not  to  be  remitted.  The  decision  ol 
the  court  and  tbe  return  shall  be  remitted  to  the  court  below  iu  the 
same  form  and  manner  as  in  civil  actions. 

§  549.  [ain'd  1897.]  Jurisdiction  of  appellate  court  ceasef 
after  judgment  remitted.  After  tbe  certificate  of  tbe  judgmen 
has  been  remitted,  as  provided  in  section  five  hundred  and  forty 
seven,  tbe  appellate  court  has  no  further  jurisdiciion  of  the  appeal 
or  of  the  proceedings  thereon;  and  except  as  provided  in  sectioi 
five  hundred  and  forty-tbree,  all  orders  which  may  be  necessary  t( 
carry  tbe  judgment  into  effect,  must  be  made  to  the  court  to  whicl 
the  certificate  is  remitted,  or  by  any  court  to  which  the  cause  may 
thereafter  be  removed. 


TITLE  XII. 

Of  MiscELi.ANEOus  Pkoceedings. 

Chapter       I.  Bail. 

II.  CompeIlin,<jj  the,  attendance  of  witnesses. 

III.  Examination  of  witncsscj*,  conditionally. 

IV.  Examination  of  witni'sscs  on  C(>mmission. 

V.    Inquiry  into  the  insjinity  of  the  defendant,  before  or  during  U* 

trial,  or  after  conviction. 
VI.    Compromisinji;  certain  crimes,  l)y  leave  of  the  court. 
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yn.  Dismiseal  of  the  action,  before  or  after  the  indictment  for  want  of 

prosecution,  or  otherwise, 

ym.  Remitting  the  punishment,  in  certain  cases. 

IX.  Proceedings  against  corporations. 

X.  Entitling  affidavits. 

XI.  Errors  and  mistakes,  in  pleadings  and  other  proceedings. 

XII.  Disposal  of  property,  stolen  or  embezzled. 

XIII.  Beprieves,  commutations  and  pardons. 


CHAPTER  I. 
Bail. 

ABncLB       I.  In  what  cases  the  defendant  may  be  admitted  to  baU. 

II.  Bail,  upon  being  held  to  answer,  before  indictment. 

III.  Bail,  upon  an  indictment,  before  conviction. 

IV.  Bail,  upon  an  appeal. 
V.  Deposit,  instead  of  bail. 

VI.    Surrender  of  the  defendant. 
Vn.    Forfeiture   of   the   undertaking   of   bail,  or  of   the   depoBlt   of 

money, 
ym.    Re-commitment  of  the  defendant,  after  having  given  bail,  or 
deposited  money  instead  of  bail. 


ARTICLE  L 
In  what  Cases  the  Defendant  mat  be  Adbotted  to  Bjol, 

Section  5S0.  Admission  to  bail,  defined. 

551.  Taking  bail,  defined. 

552.  Offenses  not  bailable. 

553.  In  what  cases  defendant  may  be  admitted  to  bail,  before  convic- 

tion. 

554.  In  what  cases  he  may  be  admitted  to  bail,  after  conviction  and  opon 

appeal. 

555.  Nature  of  bail  before  conviction. 

556.  Nature  of  bail  after  conviction  and  upon  appeal. 

g  560.  Admission  to  bail,  defined.  When  the  defendant  is  held 
to  appear  for  examination,  bail  for  such  appearance  may  be  taken 
either  : 

1.  By  the  magistrate  who  issued  the  warrant  or  before  whom  the 
flame  is  returnable  ;  or, 

2.  By  any  judge  of  the  supreme  court. 

§  661.  Taking  bail,  defined.  The  taking  of  bail  consists  in  the 
acceptance,  by  a  competent  court  or  magistrate,  of  tlie  undertaking 
Df  suffictent  bail  for  the  appearance  of  the  defendant  according  to 
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Jhe  terms  of  the  undertaking,  or  tbat  the  bail  will  pay  to  the  people 
of  this  state  a  specified  sum. 

§  552.  Offenses  not  bailable.  The  defendant  cannot  be  ad' 
mitted  to  bail  except  by  a  judge  of  the  supreme  court  where  he  is 
charged : 

1.  With  a  crime  punishable  with  death; 

2.  With  the  infliction  of  a  probably  fatal  injury  upon  another, 
and  under  such  circumstances,  as  that,  if  death  ensue,  the  crime     .: 
would  be  murder. 

g  563.  In  ixrhat  cases  defendant  be  admitted  to  bail,  before 
conviction.  If  the  charge  be  for  any  other  crime,  he  may  bfi 
admitted  to  bail,  before  conviction,  as  follows  : 

1.  As  a  matter  of  right,  in  cases  of  misdemeanor  ; 

2.  As  a  matter  of  discretion,  in  all  other  cases. 

§  554.  [am'd  1896]  Bail.  Before  conviction,  a  defendant  Toaf 
be  admitted  to  bail: 

1.  For  his  appearance  before  the  magistrate  on  the  examination 
of  the  charge,  before  being  held  to  answer. 

2.  To  appear  at  the  court  to  which  the  magistrate  is  required  by 
section  two  hundred  and  twenty-one  to  return  the  depositions  and 
statements  upon  the  defendant  being  held  to  answer  after  exami- 
nation. 

8.  After  indictment,  either  upon  the  bench  warrant  issued  for 
his  arrest  or  upon  an  order  of  the  court  committing  him  or  enlarg- 
ing the  amount  of  bail,  or  upon  his  being  surrendered  by  his  bail, 
to  answer  the  indictment  in  the  court  in  which  it  is  found,  or  to 
which  it  may  be  sent  or  removed  for  trial.  And  any  captain  or  ser- 
geant of  police,  or  acting  sergeant  of  police,  in  any  city  or  village  of 
this  state,  must  take  bail  for  his  appearance  before  a  competent  and 
accessible  magistrate  the  next  morning  from  any  person  arrested  for 
a  misdemeanor  between  eleven  o'clock  in  the  morning  and  eight 
o*clock  the  next  morning,  just  as  soon  as  the  person  offers  himself 
as  bail  for  the  person  or  persons  arrested.  When  such  captain  or 
sergeant  of  police  or  acting  sergeant  of  police  takes  bail,  he  must 
take  it  by  an  undertaking  in  the  form  in  this  section  mentioned, 
executed  in  his  presence  by  the  defendant  and  at  least  one  surety, 
who  must  justify  under  oath,  or  by  the  personal  undertaking  of  the 
defendant,  secured  by  the  deposit  of  money  or  personal  property 
accompanied  by  an  oath  of  ownership,  in  the  cases  and  in  such  man- 
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Iter  as  hereinafter  provided;  and  for  these  purposes  the  officer  may 
administer  all  necessary  oaths.  The  amount  of  bail  taken  by  a  cap* 
tain  or  sergeant  of  police  or  acting  sergeant  of  police,  under  this 
section,  must  be  as  follows:  If  the  offense  be  the  violation  of  a  cor- 
poration ordinance,  the  amount  of  the  bail  must  be  one  hundred 
dollars,  except  that  if  a  conviction  up>on  the  cbarue  would  render 
the  defendant  liable  only  for  a  fine,  tbe  amount  of  the  bail  must  be 
double  the  largest  fine  that  could  be  impos<d;  if  the  conviction 
Tvould  render  him  liable  to  imprisonment  for  thirty  days  or  less,  the 
amount  of  the  bail  must  be  two  hundred  dollars.  In  all  other  cases 
the  amount  of  bail  must  be  five  hundred  dollars.  In  lieu  of  a  bonds- 
man, if  the  offense  be  the  violation  of  a  corporation  ordinance  where 
conviction  renders  the  defendant  liable  to  a  fine  only,  he  may  give 
iis  personal  undertaking,  secured  by  a  deposit  with  such  cnpiain  or 
sergeant  of  police,  or  acting  sergeant  of  police,  of  money  or  of  per- 
soDal  property  equal  in  value  to  double  the  largest  fine  that  can  be 
imposed.  If  personal  property,  the  person  making  or  auihorizing 
the  deposit  shall  take  and  subscribe  an  oath  that  he  is  the  owner 
thereof,  and  authorized  to  make  such  deposit.  A  false  oath  in  this 
particular  is  declared  to  be  perjury  and  punishable  accordingly. 
Money  or  personal  property  thus  deposited  conveniently  transport- 
able shall  be  taken  to  the  court,  by  the  officer  making  the  arrest,  at 
the  time  defendant  is  required  to  appear  and,  upon  the  conditions 
of  the  undertaking  being  satisfied,  it  shall  be  restored  to  the  defend- 
ant. If  the  deposit  be  personal  property,  which  cannot  conven- 
iently be  brought  to  court,  the  defendant  shall  be  entitled  to  an 
order  from  the  magistrate  directing  the  delivery  thereof  to  the 
owner  after  the  conditions  of  the  undertaking  have  been  satisfied. 

The  form  of  the  undertaking,  with  surety,  must  be  as  follows: 

We,  A  B,  defendant,  and  residing  at  ,  in  ,  and 

C  D,  surety,  residing  at  ,  hereby  jointly  and  severally  under- 

take that  the  above  A  B,  defendant,  shall  appear  and  answer  the 
complaint  (describing  it  briefiy)  before  the  magistrate  before  whom 
he  would  be  arraigned  if  not  bailed  on  the  day  of  , 

eighteen  hundred  and  ninety  ,  and  at  o'clock,  to 

answer  to  the  complaint,  and  there  remain  to  answer,  subject  to  an 
order  of  the  magistrate,  and  render  himself  in  execution  thereof,  or 
if  he  fail  to  perform  either  of  these  conditions,  then  we  will  pay  to 
the  people  of  the  state  of  New  York  the  sum  of  dollars. 

The  form  of  the  personal  undertaking,  with  deposit,  shall  be  as 
follows: 

I,  A  B,  defendant,  residing  at  number  street,  in  the 

of  ,  hereby  personally  undertake  and  agree, 

that  I  will  appear  and  answer  to  the  complaint  of  violating  the  ordi- 
nances of  the  corporation  of  ,  to  wit:  (here  briefly  si  ate 
charge)  before  the  magistrate  before  whom  I  would  be  arraigned  if 
not  bailed,  on  the  day  of  ,  eighteen  hundred 
and  ninety  ,  at  o'clock  in  the  noon,  to  answer  to 
llie  complaint,  and  there  remain  to  answer,  subject  to  any  order  of 
the  magistrate,  and  render  myself  in  execution  thereof,  or  if  I  fail 
to  perform  either  of  these  conditions,  then  I  will  pay  to  the  people 
)f  the  state  of  New  York  the  sum  of             dollars,  to  secure  which 
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payment   there   has   been     deposited  herewith    (if    money,  state 
amount;  if  personal  property,  briefly  describe). 

Oath  as  to  Ownership. 
iState  of 

of  ss. : 

Countv  of 

heincr  duly  sworn,  says,  that  he  is 
the  owner  of  the  personal  property,  mentioned  and  described  in 
the  fore<^oin;r  undertaking,  and  is  authorized  to,  and  hereby  does, 
pledt^e  and  deposit  tlie  same,  as  security  for  the  appearance' of  the 
defendant  to  answer  the  complaint  made  against  him. 
Subscribed  and  sworn  to  before  me, 
the  day  of  ,   189    . 

4.  lam'd  1905.]  Whenever  a  child  under  the  age  of  sixteen 
years  is  arrested  charged  with  any  offence  except  a  felony  or 
a  crime  which  if  committed  by  an  adult  would  be  a  felony,  a 
captain  or  sergeant  or  acting  sergeant  of  police,  in  any  city 
may  accept,  in  lieu  of  bail,  the  personal  recognizance  in  writing, 
without  security,  of  a  parent,  guardian  or  other  lawful  custodian 
of  such  child,  to  produce  such  child  before  the  proper  court  or 
magistrate  on  the  following  day,  at  a  time  and  place  to  be 
specified  in  said  re(?ognizance;  and  thereupon  he  shall  place 
said  child  in  the  care  and  custody  of  the  person  executing  the 
same  who,  on  failure  to  so  produce  said  child,  pursuant  to  the 
terms  of  such  recognizance,  shall  be  liable  to  punishment  by 
the  court  or  magistrate,  as  for  a  criminal  contempt  in  the 
manner  provided  in  the  code  of  civil  procedure.  A  similar  re- 
cognizance may  be  taken  by  the  court  or  magistrate  for  the 
subsequent  production  of  such  child  at  a  time  and  place  to  be 
specified  therein,  pending  the  final  termination  of  the  proceed- 
ings, and  noncompliance  therewith  shall  subject  the  person  giving 
the  same  to  the  same  punishment.  Such  failure  to  produce  the 
child  shall  in  either  case  vacate  the  said  recognizance  and  war- 
rant the  immediate  arrest  of  the  child  by  order  of  the  court 
or  magistrate.  But  nothing  in  this  act  contained  shall  authorize 
the  acceptance  of  such  personal  recognizance  for  the  production 
of  a  child  w^ho  has  been  the  subject  of  a  crime  or  a  witness  to 
its  commission  by  another.  [Am'd  L.  1905,  eh.  656,  in  effect 
Sept.   1,  1905.] 

S  554a.  [added  1903.]  Bail  of  certain  railroad  employft^ 
Whenever  a  person  employed  as  an  engineer,  fireman,  motonnan, 
conductor,  trainman  or  otherwise,  on  a  train  or  car  of  a  steam, 
elevated  or  street  surface  railroad,  is  arrested  in  any  citv  on  a 

1 1. 

criminal  charge,  arising  from  an  accident  in  connection  with  the 
operation  of  such  train  or  car,  resulting  in  an  injury  or  death  to 
a  person  or  injury  to  property,  such  engineer,  fireman,  motorman, 
conductor,  trainman  or  other  employe,  shall  be  immediately  taken 
before  a  magistrate,  if  one  is  accessible,  and  otherwise,  before  a 
captain  or  sergeant   of  police,  or  acting  sergeant  of  police,  ii 
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charge  of  .a  police  station  in  such  city,  and  be  given  an  oppor- 
tunity to  be  admitted  to  bail.  Such  bail  shall  be  taken  in  the 
same  manner,  so  far  as  practicable,  as  is  provided  by  section  five 
hundred  and  fifty-four  of  this  code,  for  the  taking  of  bail  in 
case  of  misdemeanors  by  a  captain  or  sergeant  of  police,  or  act- 
ing sergeant  of  police  in  a  city  or  village,  except  that  the  amount 
of  bail  shall  be  fixed  by  such  officer  at  not  exceeding  one  thou- 
sand dollars,  and  except  that  the  undertaking  shall  provide  for 
the  appearance  of  the  defendant  before  the  magistrate,  coroner, 
or  other  officer,  who,  except  for  this  section,  would  be  authorized 
to  take  such  bail.  Such  officer  may  however  in  his  discretion, 
instead  of  exacting  bail  release  such  employe  on  his  own  recog- 
nizanoe,  conditional  for  his  appearance  as  above  provided  in  case 
an  undertaking  is  required. 

§  555.  Nature  of  bail  before  conviction.  After  the  conviction 
of  a  crime  not  punishable  with  death,  a  defendant  who  has  ap- 
pealed, and  when  there  is  a  stay  of  proceedings,  but  not  other* 
wise,  may  be  admitted  to  bail: 

1.  As  a  matter  of  right,  when  the  appeal  is  from  a  judgment 
imposing  a  fine  only; 

2.  As  a  matter  of  discretion,  in  all  other  cases. 

§  556.  [am'd  1897.]  Nature  of  bail  after  conviction  and  upon 
Appeal.  After  conviction  and  upon  appeal,  the  defendant  may  be 
admitted  to  bail  as  follows: 

1.  If  the  appeal  be  from  a  judgment  imposing  a  fine  only,  on 
the  undertaking  of  bail,  thait  he  will  pay  the  same,  or  such  part  of 
it  as  the  appellate  court  may  direct,  if  the  judgment  be  affirmed 
or  modified  or  the  appeal  be  dismissed,  or  the  certificate  of  reason- 
able doubt  be  vacated  as  provided  in  section  five  hundred  and 
twenty-nine. 

2.  If  judgment  of  imprisonment  have  been  given,  that  he  will 
surrender  himself  in  execution  of  the  judgment,  upon  its  being 
aflBrmed  or  modified,  or  upon  the  appeal  being  dismissed,  or  if  the 
certificate  of  reasonable  doubt  be  vacated  as  aforesaid. 


ARTICLE  II. 
Bail,  upon  being  Held  to  Answer,  before  Indictment, 

Section  557.  By  what  courts  or  magistrates  defendant  may  be  admitted 
to  bail. 

558.  Same. 

559.  At  what  time  defendant  may  be  admitted  to  bail  by  a 

magistrate. 

560.  In  cities,  if  crime  be  felony,  application  for  admission  to 

bail  must  be  on  notice. 

561.  Form  of  order,  if  made  by  the  court. 

562.  Form  of  order,  if  made  by  a  magistrate. 

563.  If  application  be  denied  by  a  magistrarte,  no  subsequent 

application  can  be  made  to  another  magistrate. 
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56<>.  Yiolatioo  of  last  section  a  misdemeanor.    Admission  to  btil  in 

such  case,  how  revoked  or  vacated. 

565.  CoiiHtructiou  of  lust  two  sections. 

5tj6.  Decision  final. 

507.  Bail,  by  whom  taken. 

6G8.  How  put  in  ;  and  form  of  undertaking; 

569.  Qnalificutionti  of  baii. 

570.  Bail,  how  to  justify. 

571.  Same. 

572.  Same. 

673.    Bail  may  be  examined  as  to  sufficiency. 

574.  Other  testimony  may  be  received  as  to  their  sufficiency. 

575.  Decision  as  to  their  sufficiency  ;  and  filing  affidavits  of  justification 

and  undertaking. 

576.  On  allowance  of  bail,  and  execution  of  undertaking,  defendant  to  be 

discharged.    Form  of  discharge. 

577.  If  bail  disallowed. 

§  657.  By  what  courts  or  magistrates  defendant  may  l>* 
aomitted  to  bail.  Wliua  the  defendsuit  has  been  held  to  answer,  ^ 
provided  in  section  208,  the  admission  to  baii  may  be  by  the  magis 
trate  by  whom  he  is  so  held,  if  he  be  one  of  tbe  magistrates  meD 
tioned  in  section  147,  and  the  crime  charged  is  a  misdemeanor,  or  ^ 
felony  punishable  with  imprisonment,  not  exceeding  live  years ;  o 
if  he  be  a  judge  of  the  supreme  court ;  or  any  judge  authorized  t 
preside  in  a  court  having  jurisdiction  to  try  indictments,  in  all  case 
where  bail  may  be  taken,  before  conviction,  as  provided  in  section 
554 

§  508.  Same.  "VVhen,  by  reason  of  the  degree  of  tbe  crime,  tU 
committing  magistrate  has  not  authority  to  admit  to  bail,  the  defend 
ant  may  be  admitted  to  bail  by  one  of  the  officers  having  authorit. 
to  admU  to  bail  in  the  case,  as  provided  in  the  second  subdivision  c 
the  last  section,  or  by  the  court  to  v^hich  the  depositions  and  stat^ 
ments  are  returned  by  the  committing  magistrate,  as  provided  i 
section  X5S1,  if  the  case  be  triable  therein,  or  if  not,  by  the  court  t 
which,  atier  iudictmeut,  it  may  be  sent  or  removed  for  trial. 

§  559.  At  what  time  defendant  may  be  admitted  to  bail  by 
magistrate.  The  defendant  may  be  admitted  to  bail  by  a  magi 
trate,  as  provided  in  the  last  two  sections,  upon  being  held  t 
answer,  or  at  any  time  before  the  return  of  the  depositions  an 
statement,  to  the  court.  After  that  time  he  can  be  admitted  to  hai 
only  by  a  judge  presiding  in  the  court  in  which  the  crime  is  triabh 
if  it  be  sitting,  or  if  not,  by  one  of  the  magistrates  mentioned  in  t!i 
second  subdivision  of  section  557. 

g  560.  In  cities,  if  crime  be  felony,  application  for  admissic 
to  bail  must  be  on  notice.    In  the  several  cities  of  this  state,  if  tl 
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crime  charged  be  a  felony,  the  application  for  admission  to  bail  must 
be  upon  notice  of  at  least  two  days,  to  tlie  district -attorney  of  the 
county,  unless  the  magistrate  by  order  fixes  a  shorter  time  ;  and  the 
committing  magistrate,  upon  the  like  notice,  in  writing,  requiring 
him  to  do  so,  must  transmit  the  depositions  and  statement,  or  a  copy 
thereof,  to  the  court  or  magistrate  to  whom  the  application  for  bail 
is  to  be  made. 

§  561.  Form  of  order,  if  made  by  the  court.  If  the  application 
be  to  the  court,  an  order  must  be  made,  granting  or  denying  it,  and 
if  it  be  granted,  stating  the  sum  in  which  bail  may  be  taken. 

§  562.  Form  of  order,  if  made  by  a  magistrate.  If  the  applica- 
tion be  to  a  magistrate,  he  must  certify,  in  writing,  his  decision 
granting  or  denying  the  same  ;  and  if  he  grant  the  application,  must 
state  in  the  certificate  the  sum  in  which  bail  may  be  taken  ;  which 
certificate  he  must  cause  to  be  forthwith  filed  with  the  clerk  of  the 
court  to  which  the  depositions  and  statement  are  required  to  be  sent. 

§  563.  If  application  be  denied  by  a  magistrate  no  subsequent 
application  can  be  made  to  another  magistrate.  If  an  application 
for  admission  to  bail,  made  to  a  magistrate,  be  denied,  not  more 
than  two  subsequent  applications  therefor  can  be  made  to  other  mag- 
fetrates,  except  that  an  application  can  be  made  to  any  magistrate 
mentioned  in  subdivision  two  of  section  557,  if  no  application  has 
been  previously  made  to  a  magistrate  mentioned  therein. 

§  564.  Violation  of  last  section  a  misdemeanor.  Admission  to 
Wl  in  such  case  how  revoked  or  vacated.  A  violation  of  the 
Jast  section  is  punishable  as  a  misdemeanor,  and  the  admission  of 
ihe  defendant  to  bail  contrary  thereto  may  be  revoked  by  the  magis- 
trate who  made  it,  or  vacated  by  the  court  to  which  the  depositions 
and  statement  are  or  must  be  sent,  as  provided  in  section  221,  or  to 
which,  after  indictment,  the  action  must  be  sent  for  trial. 

§  565.  Construction  of  last  two  sections.  The  provisions  of 
the  last  two  sections  shall  not  be  construed  to  limit  the  power  of 
Jiny  judge  presiding  in  the  court  in  which  the  offense  is  triable 
to  let  the  defendant  to  bail. 

§  566.  Decision  final.  The  decision  of  the  judge  presiding  in 
the  court  in  which  the  crime  is  triable^  granting  or  denying  bail, 
is  final,  except  as  provided  in  section  563. 

§  567.  [am'd  1904.]  Bail,  by  whom  taken.  If  the  defendant 
he  admitted  to  bail  by  a  magistrate,  the  bail  may  be  taken  by  any 
magistrate  in  the  county  wherein  the  defendant  is  held  to  answer. 
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as  provided  in  section  two  hundred  and  eight.     [Am'd  L.  1904, 
ch.  202,  in  effect  Sept.  1,  1904.] 

§  668.  How  put  in  \  and  form  of  undertaking.  Bail  is  put  in  by 
written  undertaking  executed  by  sufficient  surety  [with  or  without 
the  defendant,  in  the  discretion  of  the  magistrate]  and  acknowledged 
before  the  magistrate  in  substantially  the  following  form  ; 

* '  An  order  having  been  made  on  the  day  of ., 

ei  'hteen  hundred  and ,  by  A.  B.,  a  justice  of  the  peace  of  the 

town  of [or  as  the  ease  may  bej  that  C.  D.  be  held  to  answer 

upon  a  charge  of   [stating  briefly  the  nature  of  the  crime],  upon 

which  he  has  been  duly  admitted  to  bail  in  the  sum  of 

dollars. 

•*  We  [C.  D.,  defendant,  if  the  defendant  join  in  the  undertaking, 
of  [stating  his  place  of  residence  and  occupation]  and  E.  F.  [and  G. 
H.,  stating  place  of  residence  and  occupation],  surety  or  sureties  [a» 
the  case  may  be),  hereby  undertake  jointly  and  severally,  that  tha 
above-named  C.  D.,  shall  appear  and  answer  the  charge  above  men- 
tioned, in  whatever  court  it  may  be  prosecuted  ;  and  shall  at  all 
times  render  himself  amenable  to  the  orders  and  process  of  th» 
court ;  and,  if  convicted,  shall  appear  for  judgment,  and  render  him- 
self in  execution  thereof ;  or  if  he  fail  to  perform  either  of  thesd 
conditions,  that  we  will  pay  to  the  people  of  the  state  of  New  Yorl^ 

the  sum  of dollars  "  [inserting  the  sum  in  which  the  defend' 

ant  is  admitted  to  bail.] 

g  669.  Qualifications  of  balL    The  qualifications  of  bail  aren^ 

follows  : 

1.  He  must  be  a  resident,  and  a  householder  or  freeholder 
within  the  state,  and,  unless  the  magistrate  otherwise  direct,  within 
the  county  ; 

2.  He  must  be  worth  the  amount  specified  in  the  undertaking* 
exclusive  of  property  exempt  from  execution  ;  but  the  magistrate, 
on  taking  bail,  may  require  two  sureties,  or  may  allow  two  or  more 
to  justify  severally  in  amounts  less  than  that  expressed  in  the  unCiei*' 
taking,  if  the  whole  justification  be  equivalent  to  that  of  one  snfr 
cient  surety. 

Attorney  not  to  be  surety,  Sup.  Ct.,  Rale  6. 

§  670.  Bail,  how  to  justify.  Except  as  prescribed  in  the  nei* 
section,  the  bail  may,  in  the  exercise  of  a  just  discretion,  be  taken, 
and  may  justify,  without  notice  to  the  district-attorney,  or  reasona- 
ble notice  of  the  intention  to  give  bail  may  be  required  by  the  court 
or  magistrate,  to  be  given  to  the  district-attorney.  When  given,  th^ 
notice  shall  be  as  Drescribed  in  the  next  section* 
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§671.  Same.  In  the  several  cities  of  this  state,  if  the  ciime 
iiarged  being  a  felony,  a  previous  note  in  writing  of  at  least  two 
ays,  of  the  time  and  place  of  giving  the  bail,  must  be  served  upon 
le  district-attorney  of  the  coimty,  stating ; 

1.  The  names,  places  of  residence  and  occupations  of  the 
roposed  surety  or  sureties  ; 

2.  A  general  description  of  the  real  or  personal  property  of  the 
irety  or  sureties,  in  respect  to  which  they  propose  to  justify  as  to 
leir  sufficiency,  with  the  incumbrances  thereon,  by  mortgage, 
idgment  or  otherwise,  if  any. 

The  district-attorney  may  waive  the  giving  of  the  notice 
erein  provided  for,  or  a  shorter  time  than  two  days  may  be 
irected  by  the  court  or  magistrate  requiring  the  notice. 

§  672.  Same.  The  surety  or  sureties  must  in  all  cases  justify 
)y  affidavit,  taken  before  the  magistrate.  The  affidavit  must 
itate  that  each  of  the  sureties  possesses  the  qualifications  provided 
n  section  569. 

§  678.  Bail  may  be  examined  as  to  sufficiency.    The 

iistrict-attomey,  or  the  magistrate,  may  thereupon  further 
examine  the  sureties  upon  oath,  concerning  their  sufficiency,  in 
3uch  manner  as  the  magistrate  may  deem  proper.  The  questions 
put  to  the  sureties,  and  their  answers  must  be  reduced  to  writing, 
and  must  be  subscribed  by  them. 

§  574.  Decision  as  to  their  sufficiency ;  and  filing 
alBdavits  of  justification  and  undertaking.  The  magistrate 
may  also  receive  other  testimony,  either  for  or  against  the 
sufficiency  of  the  bail,  and  may  from  time  to  time  adjourn  the 
taking  of  bail,  to  afford  an  opportunity  of  proving  or  disproving 
its  sufficiency. 

§  575.  Order.  When  the  examination  is  closed,  the  magis- 
toate  must  make  an  order,  either  allowing  or  disallowing  the  bail, 
and  must  forthwith  cause  the  same,  with  the  affidavits  of 
justification,  and  the  imdertaking  of  bail,  to  be  filed  with  the  clerk 
of  the  court  to  which  the  depositions  and  statement  must  be  sent, 
as  prescribed  in  section  221. 

§  576.  On  allowance  of  bail,  and  execution  of  under- 
taking, defendant  to  be  discharged ;  form  of  discharge. 

Upon  the  allowance  of  the  bail  and  the  execution  of  the  under- 
taking, the  court  or  magistrate  must  make  an  order,  signed  by 
him,  with  his  name  of  office,  for  the  discharge  of  the  defendant, 
to  the  following  effect : 

**To  the  sheriff  of  the  county  of [or,  in  the  city  and 
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county  of  New  York,  *  to  the  keeper  of  the  city  prison  of  the  city 
of  New  York  *]  : 

"A.  B.,  who  is  detained  by  you  on  a  commitment  to  answers 
charge  for  the  crime  of  [designating  it  generally],  having  given 
sufficient  bail  to  answer  the  same,  you  are  commanded  forthwith 
to  discharge  him  from  your  custody." 

§  577.  If  bail  disallowed.  If  the  bail  be  disallowed,  the 
defendant  must  be  detained  in  custody  until  lawfully  discharged. 


ARTICLE  m. 
Bail,  upon  an  Indictment  Before  Conviction. 

Section  578.  In  misdemeanor,  officer  to  take  the  defendant  before  a  magistrate. 

579.  In  felony,  to  deliver  him  Into  custody. 

580.  Taking  bail,  when  offense  is  bailable. 

581.  Ball,  how  put  In;  form  of  undertaking. 

582.  Sections  applicable  to  qualifications  of  bail,  to  putting  in  and  Jostlfylnf 

bail,  and  to  incidental  proceedings. 

§  678.  In  misdemeanor,  officer  to  take  defendant  be- 
fore a  magistrate.  When  the  crime  charged  in  the  indictmeni 
is  a  misdemeanor,  the  officer  serving  the  bench-warrant  must,  i^ 
required,  take  the  defendant  before  a  magistrate  in  the  county  ic 
which  it  is  issued,  or  in  which  he  is  arrested,  for  the  purpose  oi 
•giving  bail,  as  prescribed  in  sections  302  and  305. 

§  679.  In  felony,  to  deliver  him  into  custody.    If  th€ 

crime  charged  in  the  indictment  be  a  felony,  the  officer  arresting 
the  defendant  must  deliver  him  into  custody,  according  to  th^ 
command  of  the  bench-warrant,  as  prescribed  in  section  301, 

§  680.  Taking  bail,  when  offense  is  bailable.  When  the 
defendant  is  so  delivered  into  custody,  if  the  felony  charged  b€ 
bailable,  and  the  amount  of  bail  have  been  fixed,  bail  may  be 
taken  by  the  judge  presiding  in  the  court  in  which  the  indictmeni 
was  found,  or  to  which  it  is  sent  or  removed,  or  by  any  magistrate 
in  the  county  belonging  to  the  class  mentioned  in  the  second  sub 
division  of  section  557. 

§  681.  Bail,  how  put  in,  form  of  undertaking^.     The  bai 

must  be  put  in  by  a  written  undertaking,  executed  by  a  sufficien 
aurety,  with  or  without  the  defendants,  in  the  discretion  of  th 
magistrate,  and  acknowledged  before  the  court  or  its  clerks  i 
open  court  or  the  magistrate  in  substantially  the  following  form 
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"An  indictment  having  been  found  on  the day  of 


eighteen  hundred  and ,  in  the  county  court  in  the  county  of 

Albany  [or  as  the  case  may  be]  charging  A.  B.  with  the  crime  of 
[designating  it  generally],  and  he  having  been  duly  admitted  to  bail 

In  the  sum  of dollars. 

We,  A.  B.,  defendant  [if  the  defendant  join  in  the  undertaking], 
and  C.  D.,  surety  or  sureties,  as  the  case  may  be,  of  [slating  his 
place  of  residence  and  occupation],  E.  F.  [stating  his  pluce  of  resi- 
dence and  occupation],  hereby  jointly  and  severally  undcrtalvc  that 
the  above-named  A.  B.  shall  appoiu*  and  answer  the  indictment 
above  mentioned,  in  whatever  court  it  may  be  prosecuted,  and  shall 
at  all  times  render  himself  amenable  to  the  orders  and  process  of  the 
court ;  and  if  convicted,  shall  appear  for  judgment,  and  render  him- 
self in  execution  thereof  ;  or  if  he  fails  to  perform  either  of  these 
conditions,  that  we  will  pay  to  the  people  of  the  state  of  New  York 
the  sum  of dollars  "  [inserting  the  sum  in  which  the  defend- 
ant is  admitted  to  bail]. 

§  582.  Sections  applicable  to  qualifications  of  bail,  to  putting 
in  and  justifying  bail,  and  to  incidental  proceedings.  The  provis* 
ions  contained  in  sections  569  to  577,  both  inclusive,  apply  to  the 
qualifications  of  the  sureties,  and  to  all  the  proceedings  respecting 
the  putting  in  and  justification  of  bail,  and  incidental  thereto. 


ARTICLE  IV. 
Bail  upon  an  Appeal. 

S>cnoK583.    Who  may  admit  to  bail. 

584.  Notice  of  the  application,  when  required 

585.  Qaalifications  of  bail,  and  how  put  in. 

§  583.  Who  may  admit  to  bail.  In  the  cases  in  which  the 
defendant  may  be  admitted  to  bail  upon  an  appeal,  as  provided  in 
fiection  556,  the  order  admitting  him  to  bail  may  be  made,  either  by 
the  court  from  which  the  appeal  is  taken  or  a  judge  thereof,  or  by 
the  appellate  court,  or  a  judge  thereof,  or  by  a  judge  of  the  supreme 
court. 

§  584.  Notice  of  the  application,  when  required.  The  court 
or  officer  to  whom  the  application  for  bail  is  made  may  require  such 
notice  thereof  as  he  deems  reasonable  to  be  given  to  the  district 
attorney  of  the  county  in  which  the  verdict  or  judgment  was  origin* 
ally  rendered. 
9 
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585.  [am*d  1897.]  dualifications  of  bail  and  how  put  in. 
The  sureties  must  possess  ihe  qualifications,  and  tbe  bail  must  be 
put  in,  la  all  respects,  in  tbe  mauner  prescribed  by  sectious  five 
bUDdred  and  sixiy-nine  to  five  bundred  and  seventy-seven,  both 
Inclusive;  except  that  tbe  undertaking  must  be  to  tlie  effect  that  the 
defendant  will,  in  all  respects,  abide  the  orders  ami  judgment  of  tbe 
appellate  court  upon  the  appeal,  and  will  surrender  himself  in  exe- 
cution of  the  judgment,  if  the  certificate  of  reasonable  doubt  be 
Vacated,  as  provided  in  section  five  bundred  and  twenty-nine. 

ARTICLE  V. 
Deposit  Instead  op  Bail. 

81OTIOK  586.    Depoflit,  when  and  how  made. 

587.  May  be  made  after  bail  given,  and  before  forfeitare ;  and  in  ench 

case  bail  discharged. 

588.  Bail  may  be  given  after  deposit ;  and  in  sach  case  money  depos- 

ited to  be  refunded. 
689.    Deposit  to  be  applied  to  payment  of  judgment  of  line,  and  snrplaa  ti 
be  refunded. 

§  586.  [am'd  1892.1  Deposit,  when  and  how  made.    The  de- 

lunuant,  at  any  time  after  an  order  admittinff  him  to  bail,  Instead  of 
giving  bail,  or  a  witness  committed  in  defaiflt  of  an  undertaking  to 
appear  and  testify,  instead  of  entering  into  such  an  undertaking 
fl.dy  deposit  with  the  county  treasurer  of  tbe  county  in  which  be  is 
held  to  answer  or  appear,  the  sum  mentioned  In  the  order  or  com- 
*nitment;  and  upon  delivering  to  the  officer,  in  whose  custody  he  is, 
'*  certificate  of  the  deposit,  he  must  be  discharged  from  custody. 

§  687.  May  be  made  after  bail  given,  and  before  forfeiture) 
'•.ttd  in  such  case  bail  discharged.  If  the  defend:: nt  have  given 
**ail,  he  may,  at  any  time  before  the  forfeiture  of  the  undertaking, 
*n  like  manner  deposit  the  sum  mentioned  in  the  undertaking ;  aD<^ 
dpon  the  deposit  being  made  the  bail  is  exonerated. 

§  688.  Bail  may  be  given  after  deposit ;  and  in  such  case 
money  deposited  to  be  refunded.  If  money  be  deposited,  as  pro 
Yided  in  the  last  section,  bail  may  be  given,  in  the  same  manner  as 
if  it  had  been  originally  given  upon  the  order  for  admission  to  bail 
at  any  time  before  the  forfeiture  of  the  deposit.  The  court  or 
magistrate  before  whom  the  bail  is  taken  must  thereupon  direct,  ia 
the  order  of  allowance,  that  the  money  deposited  be  refuned  by  tbe 
county  treasurer  to  the  defendant  ;  and  it  must  be  refunded 
accordingly. 

§  689.  Deposit  to  be  applied  to  payment  of  Judgment  of  fi»« 
and  surplus  to  be  refunded.  When  money  has  been  deposited,  if  i^ 
remain  on  deposit  and  unforfeited  at  the  time  of  a  judgment  for  tbe 
payment  of  a  fine,  the  county  treasurer  must,  under  direction  of  the 
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ourt,  appiy  the  moDey  in  satisfaction  thereof,  and  after  satisfying 
tie  fine,  must  refund  the  suvplus,  if  any,  to  the  defendant. 


ARTICLE  VI. 
Surrender  op  tiie  Defendant. 

Sbction  690.    Surrender,  by  whom,  when,  and  how  made. 

591.  By  whom,  when  and  where,  defendant  may  be  arrested  for  the  puf  • 

pose  of  a  surrender. 

592.  On  surrender  before  forfeiture,  money  deposited  to  be  refunded  * 

order  therefor,  how  obtained. 

§  590.  Surrender,  by  whom,  when,  and  how  made.    At  an^ 

time  before  the  forfeiture  of  the  undertaking,  any  surety  may  sur- 
Tender  the  defendant  in  his  exoneration,  or  the  defendant  may  sur  • 
Tender  himself,  to  the  officer  to  whose  custody  he  was  committed  at 
the  time  of  giving  bail,  in  the  following  manner  : 

1.  A  certified  copy  of  the  undertaking  of  the  bail  must  be  deliv^ 
«Ted  to  the  officer,  who  must  detain  the  defendant  in  his  custody 
thereon,  as  upon  a  commitment,  and  by  a  certificate  in  writing, 
acknowledge  the  surrender  ; 

2.  Upon  the  undertaking  and  the  certificate  of  the  officer,  the 
court  in  which  the  indictment  or  the  appeal,  as  the  case  may  be,  is 
pending,  may,  upon  a  notice  of  five  days  to  the  district-attorney  of 
the  county,  with  a  copy  of  the  undertaking  and  certificate,  order 
that  the  bail  be  exonerated  ;  and  on  filing  the  order  and  the  papers 
used  on  the  application,  the  bail  is  exonerated  accordingly. 

§  591.  By  whom,  when  and  where,  defendant  may  be  arre8te4 
for  the  purpose  of  a  surrender.  For  the  purpose  of  surrendering 
the  defendant,  any  surety,  at  any  time  before  he  is  finally  charged, 
find  at  any  place  within  the  state,  may  himself  arrest  him,  or  by  a 
written  authority  indorsed  on  a  certified  copy  of  the  undertaking, 
>nay  empower  any  person  of  suitable  age  and  discretion  to  do  so. 

§  592.  On  surrender  before  forfeiture,  money  deposited  to  b« 
refunded.  If  money  have  been  deposited  instead  of  bail,  and  thtt 
defendant  at  any  time  before  the  forfeiture  thereof,  surrender  him" 
self  to  the  officer  to  whom  the  commitment  was  directed,  in  th^ 
manner  provided  in  section  590,  the  court  must  order  a  return  of  thQ 
deposit  to  the  defendant,  upon  producing  the  certificate  of  th^ 
oflScer  showing  the  surrender,  and  upon  a  notice  of  five  days  to  tho 
dlsirict-attorney,  with  a  copy  of  the  certificate. 
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ARTICLE  VIL 

POKFEITURE  OP  THE  UNDERTAKING  OF  BaIL,  OR  THE  DEPOSIT  CP 

Money. 

Miction  593.  In  what  cases,  and  how  ordered. 

594.  When  and  how  forfeiture  may  be  discharged. 

595.  Forfeiture  of  bail,  to  be  enforced  by  action. 

596.  Deposit  of  money  when  forfeited,  how  disposed  of. 

597.  Remission  of  forfeiture. 

59S.    Application  therefor,  how  made  and  on  what  terms  granted. 

§  693.  In  what  cases,  and  how  ordered.  If,  without  sufficient 
excuse,  tlie  defendant  neglect  to  appear  for  arraignment,  or  for  trial 
or  judgment,  or  upon  any  other  occasion  where  his  presence  in  court 
may  be  lawfully  required,  or  to  surrender  himself  in  execution  of 
the  judgment,  the  court  must  direct  the  fact  to  be  entered  upon  its 
minutes  ;  and  the  undertaking  of  his  bail,  or  the  money  deposited, 
instead  of  bail,  as  the  case  may  be,  is  thereupon  forfeited. 

§  694.  When  and  how  forfeiture  may  be  discharged.  If,  at 
any  time  before  the  final  adjournment  of  the  court,  the  defendant 
appear  and  satisfactorily  excuse  his  neglect,  the  court  may  direct 
the  forfeiture  of  the  undertaking  or  deposit  to  be  discharged,  upott 
fiuch  terms  as  are  just. 

§  696.  Forfeiture  of  bail,  to  be  enforced  by  action.    If  the  for 

feiture  be  not  discharged,  as  provided  in  the  last  section,  the  district 
attorney  may,  at  any  time  after  the  adjournment  of  the  court,  pro- 
ceed against  any  surety  upon  bis  undertaking.  Such  proceeding 
shall  be  by  action  only,  except  in  the  city  and  county  of  New  York, 
Where  it  shall  be  in  the  method  now  prescribed  by  special  statute. 

§  696.  Deposit  of  money  when  forfeited,  how  disposed  of.    I^ 

by  reason  of  the  neglect  of  the  defendant  to  appear,  as  provided  ift 
section  593,  money  deposited  instead  of  bail  is  forfeited,  and  the  for- 
feiture be  not  discharged  or  remitted,  as  provided  in  sections  594  and 
597,  the  county  treasurer  with  whom  it  is  deposited  may  at  any  tim^ 
after  the  final  adjournment  of  the  court  apply  the  money  deposited 
to  the  use  of  the  county. 

§  697.  Remission  of  forfeiture.  After  the  forfeiture  of  th^ 
undertaking  or  deposit,  as  provided  in  this  article,  the  court  direct- 
ing the  forfeiture,  the  county  court  of  the  county,  or  in  the  city  of 
New  York,  the  lupreme  court  may  remit  the  foifeitoie  or  any  pari 
thereof,  upon  such  terms  as  are  just. 
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\  698.  Application  therefor,  how  made  and  on  what  terms 
ited.  The  application  must  be  upon  at  least  five  days'  notice  to 
district  attorney  of  the  county  served  with  copies  of  the  affida- 
and  papers  on  which  it  is  founded,  and  can  be  granted  only 
n  payment  of  the  costs  and  expenses  incurred  in  the  proceedings 
the  enf o/cement  of  the  f orfeituie. 


ARTICLE  VIIL 

•COMMITMA;^  OP  THE  DEFENDANT,  AFTER  HAVING  GiVEN  BaIL^, 

OR  Deposited  Money  Instead  of  Bail. 

noN  599.  In  v/hat  cases. 

600.  Contents  of  the  order. 

601.  Defendant  may  be  arrested  in  any  eoanty. 

602.  If  for  failure  to  appear  for  judgment,  defendant  must  be  committed. 

603.  If  for  other  cause,  be  may  be  admitted  to  bail. 

604.  Bail  in  such  case,  by  whom  taken. 
606.  Form  of  the  undertaking. 

606.    QualilUations  of  bail,  and  how  put  in. 

§  699.  In  woat  cases.  The  court  to  which  the  committing 
gistrate  returns  the  deposition  and  statement,  or  in  which  an 
lictmeni  or  appeal  is  pending,  or  lo  which  a  judgment  on  appeal 
■emitted  to  be  carried  into  effect,  may,  by  an  order  entered  upon 
minutes,  or  if  the  court  be  not  in  session,  any  judge  thereof  may 
ect  the  arrest  of  the  defendant,  and  his  commitment  to  the  officer 
whose  custody  he  was  committed  at  the  time  he  was  admitted  to 
il,  and  his  detention  until  legally  discharged,  in  the  following 
les: 

1.  When  by  i«ason  of  his  failure  to  appear,  he  has  incurred  a 
•feiture  of  his  bail,  or  of  money  deposited  instead  thereof,  as  pro- 
led  in  section  51^t. 

2.  When  it  satisfactorily  appears  to  the  court  that  his  bail,  or 
her  of  them,  are  dead,  or  insufficient,  or  have  removed  from  the 
te. 

3.  Upon  an  indictment  being  found  in  the  cases  provided  in  sec- 
n306. 

§  600.  Contents  of  the  order.  The  order  for  the  recommitment 
the  defendant  mu«t  recite,  generally,  the  facts  upon  which  it  is 
inded,  and  direct  that  the  defendant  be  arrested  by  any  sheriff, 
stable,  marstial  or  policeman  in  this  state,  and  committed  to  the 
3er  to  whose  custody  he  was  committed,  at  the  time  he  waf 
litted  to  baii,  to  be  detained  until  legally  discharged. 
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§  601.  Defendant  may  be  arrested  in  any  county.  Tbe 
defendant  may  be  arrested  pursuant  to  tlie  order,  upon  a  certified 
copy  thereof,  in  any  county,  in  the  same  manner  as  upon  a  warrant 
of  arrest ;  except,  that  wlicn  arrested  in  another  county,  the  order 
need  not  be  indorsed  by  a  magistrate  of  that  county. 

g  602.  If  for  failure  to  appear  for  Judgment,  defendant  must  be 
committed.  If  the  order  recite,  as  the  ground  upon  which  it  is 
made,  the  failure  of  the  defendant  to  appear  for  judgment  upon 
conviction,  tlie  defendant  must  be  committed  according  to  the 
requirement  of  the  order. 

g  603.  If  for  other  cause,  he  may  be  admitted  to  bail.  If  the 
order  be  made  for  any  other  cause,  and  the  crime  be  bailahle,  the 
court  may  fix  the  amount  of  bail,  and  may  direct  in  the  order,  that 
the  defendant  be  admitted  to  bail  in  the  sum  fixed,  which  must  be 
specified  in  the  order. 

g  604.  Bail  in  such  case,  by  whom  taken.  When  the  defendant 
is  admitted  to  bail,  the  bail  may  be  taken  by  any  magistrate  in  the 
county,  having  authority,  in  a  similar  case,  to  admit  to  bail  upon 
the  holding  of  the  defendant  to  answer  before  indictment,  as  pre- 
scribed  in  sections  557  and  558,  or  by  any  other  magistrate  to  be 
designated  by  the  court. 

§  605.  Form  of  the  undertaking.  When  bail  is  taken  upon  tbe 
recommitment  of  the  defendant,  the  undertaking  of  bail  must  be  in 
substantially  the  following  form  : 

**  An  order  having  been  made  on  the  —  day  of 18—. 

by  the  court  of  [naming  the  court],  that  A.  B.  be  admitted  to  bail  in 

the  sum  of dollars,  in  an  action  pending  in  that  court  against 

him  in  behalf  of  the  people  of  the  state  of  New  York,  upon  an 
[information,  presentment  indictment  or  appeal,  as  the  case  may  be], 

"We,  A.  B.,  defendant  [if  the  defendant  join  in  the  undertalt- 
ing],  and  C.  D.,  surety  of  [stating  his  place  of  residence  and  occupa- 
tion], and  E.  F.,  surety  of  [stating  his  place  of  residence  and 
occupation],  hereby,  jointly  and  severally,  undertake  that  the  above- 
named  A.  B.  shall  appear  in  that  or  any  other  court  in  which  bis 
appearance  may  be  lawfully  required,  upon  that  [information,  pre- 
sentment indictment  or  appeal,  as  the  case  may  be],  and  shall  at  all 
times  render  himself  amenable  to  its  orders  and  process,  and  appear 
for  judgment  and  surrender  himself  in  execution  thereof  ;  or  if  be 
fail  to  perform  either  of  these  conditions,  that  we  will  pay  to  the 

people  of  the  state  of  New  York  the  su.n  of dollars  "  [insert* 

ing  the  sum  in  which  the  defendant  is  admitted  to  bail]. 
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§  606.  Qualifications  of  bail  and  how  put  in.  The  bail  must 
possess  the  qualifications,  and  must"  be  put  in,  in  all  respects,  in  ti\0 
manner  prescribed  by  sections  569  to  577,  inclusive. 


CHAPTER  n. 
Compelling  the  Attendance  of  WiTNESSEa 

SicnoN  607.  Subpoena,  defined. 

608.  Magistrate  may  ispue  subpoenas,  on  information  or  presentment. 

609.  District  attorney  may  issue  subpoenas  for  witnesses  before  grand  jury. 

610.  He  may  also  issue  subpoenas,  for  the  people,   on  trial  of  an  indict- 

ment. 

611.  Clerk  may  issue  blank  subpoenas,  for  witnesses  for  defendant,  on 

trial. 

612.  Form  of  subpoena. 

613.  Requirement  in  subpoena,  to  produce  book?,  papers  and  documents. 

614.  Subpoena,  by  whom  served. 
.615.    How  servt'd. 

ino.    Fees  of  witnesses  In  behalf  of  the  peoples^ 

617.  Fees  of  defendant's  witnesses. 

618.  Duty  of  witness,  on  seryice  of  subpoena. 

618a.  Subpoena  of  witnesses  to  testify  in  criminal  actions  with- 
out the  state. 

§  607.  Subpoena,  defined.  The  process  by  which  the  attend^ 
ance  of  a  witness,  before  a  court  or  magistrate  is  required,  is  a  sub- 
poena. 

§  608.  Magistrate  may  issue  subpoenas,  for  witnesses  before 
grand  Jury.  A  magistrate,  before  whom  an  information  is  laid,  may 
issue  subpcenas,  subscribed  by  him,  for  witnesses  within  the  state, 
eitlier  on  behalf  of  the  people  or  of  the  defendant. 

§  609.  District  attorney  may  issue  subpoenas  for  \7itnesses 
Wore  grand  jury.  The  district  attorney  of  the  county  may  issue 
subpcenas,  subscribed  by  him,  for  witnesses  within  the  state,  in  sup- 
port of  the  prosecution  or  for  such  other  witnesses  as  the  grand  jury 
may  direct,  to  appear  before  the  grand  jury,  upon  an  investigation 

pending  before  Uiem. 
S  R.  s.  1019,  §  32. 

§  610.  He  may  also  issue  subpoenas,  for  the  people,  on  trial  of 

an  indictment.    The  district-attorney  may,   in  like  manner,  issue 

subpoenas  subscribed  by  him,  for  witnesses  witliin  the  state,  in  sup« 

port  of  an  indictment,  to  appear  before  the  court  at  which  it  is  to 

be  tried. 
3  B.  S.  1088,  i  66. 
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§  611.  Clerk  may  issue  blank  subpoenas  for  'witnesses  for 
defendant,  on  trial.  The  clerk  of  the  court  at  which  an  indictment 
is  to  be  tried,  must,  at  all  times,  upon  the  application  of  the  defend- 
ant, and  without  charg^tt.  issue  as  many  blank  subpcenas,  under  the 
seal  of  the  court  aUid  subscribed  by  him  as  clerk,  for  witnesses 
within  the  state,  as  may  be  required  by  the  defendant. 

Id.  §  62. 

§  612.  Form  of  subpcBna.  A  subpoena,  authorized  by  the  last 
four  sections,  must  be  substantially  in  the  following  form  : 

"  In  the  name  of  the  people  of  the  state  of  New  York  :  To  A.  B- 

"You  are  commanded  to  appear  before  C.  D.,  a  justice  of  the 

peace  of  the  town  of ,  [or  * '  the  grand  jury  of  the  county  of 

,"  or  "  the    county  court    of  the  county  of ,*'  or  as  the 

case  may  be],  at  [naming  the  place],  on  [stating  the  day  and  liour], 
as  a  witness  in  a  criminal  action  prosecuted  by  the  people  of  tho 
state  of  New  York,  against  E.  F. 

"  Dated  at  the  town  of ,  [as  the  case  may  be],  the daj 

of ,  18—. 

"G.  H.,  justice  of  the  peace,"  [or  "I.  K.,  district-attorney," oi 
**  By  order  of  the  court,  L.  M.,  clerk,*'  as  the  case  may  be.] 

§613.  [aw'rfl897.]  Requirement  in  subpoena,  to  product, 
etc.  If  chattels,  books,  papers  or  documents  be  required,  a  direc- 
tion to  the  following  effect  must  be  contained  in  the  subpcBO*' 
*' And  you  are  required  also  to  bring  with  you  the  fol lowing "(d^* 
scribing  intelligibly  the  chattels,  books,  papers  or  documenta 
required). 

§  614.  SubpcBna,  by  whom  served.  A  peace  officer  must  serre, 
in  his  county,  city,  town  or  village,  as  the  case  may  be,  any  subp^o^ 
delivered  to  him  for  service,  either  on  the  part  of  the  people  or  oi 
the  defendant  :  and  must  make  a  written  return  of  the  service,  sub- 
scribed by  him,  stating  the  time  and  place  of  service  without  delay* 
A  subpoena  may,  however,  be  served  bp  any  other  person. 

g  616.  How  served.  A  subpoena  is  served,  by  delivering  it,  or  by  shovi^^ 
it,  and  delivering  a  copy  thereof,  to  the  witnesH  personally. 

§616.  [am'd  1899.]   Fee«   of  witnesses  in  behalf  of  the  peopl'-'-'A 

witness  in  behalf  of  the  people  in  a  criminal  action  in  a  court  of  record  is  entitle 
to  the  same  fees  and  mileage  as  a  witness  in  a  civil  action  in  the  same  court,  P*y' 
able  by  the  treasurer  of  the  county  upon  the  certificate  of  the  clerk  of  the  conr^« 
fltating  the  number  of  days  the  witness  actually  attended  and  the  uumi>er  of  v^^^^ 
traveled  by  him  in  order  to  attend.  Such  certificate  shall  only  be  issued  by  I'^f 
clerk  upon  the  production  of  the  a£Bdavit  of  the  witness,  stating  that  he  attendee 
as  such  either  on  subpoena  or  request  of  the  district  attomev,  the  number  of  iD^y 
necessarily  traveled  and  the  duration  of  attendance.  An  officer  in  any  state  dep»y' 
mentwho  attends  &»  a  witness  under  this  section  in  his  official  capacity,  or  ii^ 
consequence  of  any  official  action  taken  by  him,  and  who  receives  a  fixed  sum  }^ 
lieu  of  expenses,  or  who  is  entitled  to  receive  the  actaal  ezpensee  incurred  by  ^^ 
in  the  discharge  of  his  official  duties,  is  not  •ntitled  to  the  compensation  bercia 
provided. 
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§  617.  [am'd  1895.]  Fees  of  defendant's  witnesses.  In  any 
such  action,  the  court  may  also,  in  its  discretion,  by  order,  direct 
the  county  treasurer  to  pay  a  reasonable  sum,  to  be  specified  in 
the  order,  to  any  witness  attending  in  behalf  of  the  defendant, 
not  exceeding  the  amount  payable  to  a  witness  in  a  civil  action 
in  the  same  court.  Upon  the  production  of  the  order  or  a  cer- 
tified copy  thereof,  the  county  treasurer  must  pay  the  witness 
the  sum  specified  therein,  out  of  the  county  treasury. 

§  618.  [am'd  1895.]  Duty  of  witness,  on  service  of  subpoena. 
A  person  served  with  a  subpoena,  issued  by  any  officer  of  any 
court  of  record  of  this  state,  a  district  attorney  or  a  county 
clerk,  must  attend  in  obedience  to  the  subpoena,  at  the  time  and 
place  and  before  the  court  therein  na^ed  within  any  county 
of  this  state.  No  person  is  obliged  to  attend  as  a  witness  upon 
a  subpoena,  issued  by  any  person  or  court  other  than  a  judge  of 
a  court  of  record,  a  court  of  record,  a  district  attorney,  or  a 
county  clerk,  out  of  the  county  where  the  witness  resides  or  is 
served  with  the  subpoena,  unless  the  county  judge  of  the 
county  where  such  subpoena  is  returnable,  a  justice  of  the 
supreme  court,  or  a  court  of  record,  upon  an  affidavit  of  the 
prosecutor  or  district  attorney,  or  of  the  defendant  or  his 
counsel,  stating  that  he  believes  that  the  evidence  of  the  witness 
is  material,  and  his  attendance  at  the  trial  or  examination 
necessary,  shall  indorse  on  the  subpoena  an  order  for  the  attend- 
ance of  the  witness. 

§  6z8a.  [added  1902.]  Subpoena  of  witnesses  to  testify  in 
criminal  actions  without  the  state.  If  a  judge  of  a  court  of 
record  in  any  state  bordering  on  this  state  which  by  its  laws 
has  heretofore  made  provision  for  commanding  persons  within 
its  borders  to  attend  and  testify  in  criminal  actions  in  this 
«tate,  certifies  under  the  seal  of  such  court  that  there  is  a 
criminal  action  pending  in  such  court,  wherein  the  defendant 
is  charged  with  a  crime  of  the  grade  of  a  felony,  and  that  a 
person  residing  or  being  within  this  state  is  believed  to  be  a 
material  and  necessary  witness  in  such  action,  a  judge  of  a  court 
of  record  in  this  state,  upon  the  presentation  of  such  certificate 
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and  such  proof  of  the  materiality  and  necessity  of  such  witness 
as  he  may  require,  opportunity  being  given  such  witness  to  ap- 
pear before  such  judge  and  be  heard  in  opposition  thereto,  and 
upon  request  so  to  do  by  the  clerk  of  the  court  issuing  snch 
certificate,  shall  issue  and  attach  to  such  certificate  a  subpoena 
commanding  such  witness  to  appear  and  testify  in  the  court 
where  such  criminal  action  is  pending  at  the  time  and  place  to 
be  stated  therein.  If  any  person  on  whom  such  subpoena  has 
been  served  in  the  manner  provided  by  this  chapter,  having 
been  tendered  by  the  party  asking  for  the  subpoena  the  sum  of 
ten  cents  for  each  mile  to  be  traveled  to  and  from  such  court, 
and  the  sum  of  five  dollars  for  each  day  that  his  attendance  is 
required,  the  number  of  days  to  be  specified  in  the  subpoena, 
shall  unreasonably  neglect  to  attend  and  testify  at  such  court,  | 
he  shall  be  punished  irf  the  manner  provided  for  the  punishment 
of  disobedience  of  any  other  subpoena  issued  from  a  clerk  of 
a  court  of  record  in  this  state,  provided,  however,  that  the 
laws  of  the  state  in  which  the  trial  is  to  be  held  gives  to  per- 
sons coming  in  the  state  under  such  subpoena^  protection  from 
the  service  of  papers  and  arrest. 

§  6 1 8b.   [added  1904.]   Judge  may  order  witness  ta  enter  into 
an  undertaking  for  appearance  or  be  committed  on  refusal  to 
comply  therewith.     Whenever  a  judge  of  a  court  of  record  in 
this  state  is  satisfied,  by  proof  on  oath,  that  a  person  residing 
or  being  in  this  state  is  a  necessary  and  material  witness  for 
the  people  in  a  criminal  action  or  proceeding  pending  in  any 
of  the  courts  of  this  state,  he  may,  after  an  opportunity  ha» 
been  given  to  such  person  to  appear  before  such  judge  and  be 
heard  in  opposition  thereto,  order  such  person  to  enter  into  * 
written  undertaking,  with  such  sureties  and  in  such  sum  as  he 
may  deem  proper,  to  the  effect  that  he  will  appear  and  testify 
at  the  court  in  which  such  action  or  proceeding  may  be  heard 
or  tried,  and  upon  his  neglect  or  refusal  to  comply  with  t^^ 
order   for   that   purpose,  the  judge  must  commit  him  to  suC" 
place,  other  than  a  state  prison,  as  he  may  deem  proper,  until 
he  comply  or  be  legally  discharged.     [Added  L.  1904,  eh.  437,  *^ 
effect  April  27,  1904.] 
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I  619.  Disobedience  to  subpoena,  or  refusal  to  be  swofn  or  ta 
ratify,  how  punished.  Disobedience  to  a  subpoena^  or  a  refusal 
0  be  sworn  or  to  testify,  may  be  punished  by  the  court  or 
aagistrate,  as  for  a  criminal  contempt  in  the  manner  provided 
n  the  Code  of  Civil  Procedure. 

Code  Civ.  Pro.  SS  8-18,  853-963. 
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CHAPTER  m. 

Examination  op  Witnesses,  CoNDmoNALLT. 

Section  620.  Witnesses  to  be  examined  conditionally,  for  the  defend- 
ant as  provided  in  this  chapter. 

621.  In  what  cases  defendant  may  apply  for  order. 

622.  Application,   on  what  facts  to  be  founded. 

623.  If  durlner  term,  to  be  made  to  the  court. 

624.  If  not  durlnj?  term,  to  whom  to  be  made. 

625.  The  order,  when  granted  and  what  to  contain. 

626.  If  made  by  the  court,  piay  direct  examination  before  i 

judf^e  or  magistrate.    If  made  by  a  Judge,  examination 
to  be  before  him. 

627.  On  proof  of  service.  If  district  attorney  absent,  examlna* 

tlon  to  proceed. 

628.  If  facts  on  which  order  was  founded,  be  disapproved,  ex- 

amination not  to  proceed. 

629.  Testimony,  how  taken  and  authenticated. 

630.  Deposition,  how,  by  whom  and  when  filed. 
6.31.  When  It  may  be  read  In  evidence. 

632.  When  to  be  excluded. 

633.  On  reading  the  deposition,  on  trial,  what  objections  ma; 

be  talcen. 

634.  Attendance  of  witness  for  examination,  how  compelled. 

635.  DIsobedence  of  witness,  how  punished. 

I  620.  Witnesses  to  be  examined  conditionally*  for  tke 
defendant  aji  provided  In  this  chapter.  When  a  defendant 
has  been  held  to  answer  a  charge  of  a  crime,  he  may,  either  before 
or  after  Indictment,  have  witnesses  examined  conditionally  on  hU 
behalf,  as  prescribed  in  this  chapter,  and  not  otherwise. 

S  R.  S.  1025,  S  79. 

§    621.  In    -what   cases   defendant   may   apply   for   order* 

When  a  material   witness  for  the  defendant  is  about  to  leave  the 
^tate,  or  Is  so  sick  or  Infirm,  as  to  afford  reasonable  grounds  for  ip- 
prehendlng  that  he  will  be  unable  to  attend  the  trial,  the  defendant 
may  apply  for  an  order  that  the  witness  be  examined  conditionally* 
3  R.  S.  653,  f  2. 

I  622.  Application,  on  -what  fact  to  he  founded.    The  tp* 

plication  must  be  made  upon  affidavit,  showing: 

1.  The  nature  of  the  crime  charged; 

2.  The  state  of  the  proceedings  In  the  action; 

3.  The  name  and  residence  of  the  witness,  and  that  his  testimony 
is  material  to  the  defense  of  the  action;  and, 

4.  That  the  witness  Is  about  to  leave  the  state,  or  is  so  sick  of 
Infirm  as  to  afford  reasonable  grounds  for  apprehending  that  ht  will 
be  unable  to  attend  the  trial. 

3  R.  S.  1025,  S  79. 

S  623.  If  dnrlngr  term,  to  be  made  to  the  conrt.    The  aDDU> 
•cation,  if  made  during  the  term,  must  be  made  to  the  court. 
Id. 
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f  624.  If  not  durlnar  term,  to  -vrhom  to  be  made.     If  not 

made  during  the  term,  it  may  be  made  as  follows: 

1.  When  the  indictment  is  pending  In  the  supreme  court,  or  in  a 
county  court  other  than  in  the  city  of  New  York,  to  a  Judge  of  the 
supreme  court,  or  to  the  county  judge: 

2.  When  the  Indictment  is  pending  in  the  court  of  general  ses- 
sions of  the  city  of  New  York,  to  the  recorder  or  city  judge  or  judge 
of  general  sessions,  or  one  of  the  judges  of  the  supreme  court  of 
that  city: 

3.  When  the  indictment  is  pending  In  a  city  court,  to  the  re- 
corder or  city  judge  of  the  city  in  which  it  is  pending. 

Id. 

§  02S.  The  order,  fvlieii  grranted  and  Trhat  to  contain.     If 

the  court  or  officer  be  satisfied,  that  the  examination  of  the  witness  is 
necessary  to  the  attainment  of  justice,  an  order  must  be  made,  that 
the  witness  be  examined  conditionally,  at  a  specified  time  and  place, 
and  that  a  copy  of  the  order,  and  of  the  affidavit  on  which  it  was 
grnntod,  be  served  on  the  district  attorney,  within  a  specified  time 
before  that  fixed  for  the  examination. 

Id.  S  3. 

I  626.  If  made  by  the  conrt,  may  direct  examination  be- 
fore a  Jndare  or  magristrate.  If  the  order  be  made  by  the  court. 
It  may  direct  that  the  examination  be  taken  before  a  judge  thereof, 
or  before  a  magistrate  in  the  county,  to  be  named  In  the  order.  If 
made  by  any  of  the  officers  mentioned  in  section  624,  It  must  direct 
the  examination  to  be  taken  before  him. 

Id. 

i  627.  On  pr€M>f  of  service,  if  district  attorney  absent, 
examination  to  proceed.  On  proof  being  furnished  to  the  officer 
before  whom  the  examination  is  appointed,  of  the  service  upon  the 
district  attorney,  of  a  copy  of  the  order,  and  of  the  affidavif  on 
which  it  was  granted,  if  no  counsel  appear  on  the  part  of  the  people, 
the  examination  must  proceed. 

8  R.  S.  653,  S  5. 

I  628.  If  facts  on  'wblcb  order  -was  founded,  be  disap- 
proved, examination  not  to  proceed.  If  the  district  attorney 
or  other  counsel  appear  on  the  part  of  the  people,  and  it  be  shown 
to  the  satisfaction  of  the  court  or  officer,  by  affidavit  or  other  proof, 
or  on  the  examination  of  the  witness,  that  he  Is  not  about  to  leave 
the  state,  or  is  not  sick  or  Infirm,  or  that  the  application  was  made 
to  avoid  the  examination  of  the  witness  on  the  trial,  the  examina- 
tion cannot  take  place;  otherwise  it  must  proceed. 

Id.  S  4. 

I  629.  Testimony,  bo^r  taken  and  antbentlcated.  The  testl- 
Bony  given  by  the  witness  must  be  reduced  to  writing,  and  authen- 
ticated in  the  same  manner  as  the  testimony  of  a  witness  taken  In 
•upport  of  an  information,  as  prescribed  in  section  200. 

Id.  f  6. 

f  630.  Deposition,  bcrr,  by  -wbom  and  Tvben  filed.  The  de- 
position must  be  retained  by  the  officer  taking  It,  and  filed  by  him  In 
the  office  of  the  clerk  of  the  court  without  unnecessary  delay. 

Id.  i  6. 
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§  631.  When  it  may  be  read  in  evidence.  The  deposition,  or  a 
certified  copy  thereof,  may  be  read  in  evidence  by  either  party  on 
trial,  upon  its  appearing  that  the  witness  is  unable  to  attend,  by  rea- 
son of  his  death,  insanity,  sickness  or  infirmity,  or  of  his  continued 
absence  from  tlie  state. 

8  R.  S.  654,  §  7. 

§  632.  When  to  be  excluded.  The  deposition  cannot,  however, 
be  read,  if  it  appear  that  the  copy  of  the  order  and  of  the  affidavit 
on  which  it  was  founded,  was  not  served  on  the  district  attorney,  as 
directed,  or  that  the  examination  was  in  any  respect  unfair  or  not 
conducted  as  prescribed  in  this  chapter. 
Id.  %  8. 

§  633.  On  reading  the  depoBition,  on  trial,  what  olijections 

may  be  taken.    Upon  the  reading  of  the  deposition  in  evidence,  the 

fiame  objections  may  be  taken  to  a  question  or  answer  contained 

therein,  as  if  the  witness  had  been  examined  orally  in  court. 
Id.  $  9. 

§  634.  Attendance  of  witness  for  examination,  how  compelled. 

The  attendence  of  the  witness  may  be  enforced,  by  a  subpoena  sub- 

ifcribed  by  the  officer,  or  issued  under  the  seal  of  the  court. 
Id,  %  10. 

§  636.  Disobedience  of  witness,  how  punished.    Disobedience 
'Ct  the  subpoena,  or  a  refusal  to  be  sworn  or  to  testify,  may  be  pun* 
%hed  by  the  court  or  officer,  as  prescribed  in  section  619. 
Id. 


CHAPTER  IV. 
Examination  of  Witnkssbs,  on  Commission. 

tfsonoN  636.    Witness  residing  out  of  the  state,  to  be  examined  for  defendant,  as 

provided  in  this  chapter. 

637.  In  what  cases  defendant  may  apply  for  order  to  examine  witnessea 

on  commission. 

638.  Commis8ion,  defined. 

639.  Application  for  commission,  on  what  facts  to  be  foanded. 

640.  If  daring  term,  to  be  made  to  the  coart. 

641.  If  not  during  term,  to  whom  to  be  made. 

642.  Notice  of  application,  when  required  and  bow  given. 
648.  Order  for  commission,  when  granted. 

644.  Trial  to  be  stayed  until  execution  and  return  of  commiMloB*. 

645.  Interrogatories,  and  notice  of  settlement. 

646.  Cross-interrogatories,  and  notice  of  settlement. 
047.  What  may  be  inserted  in  interrogatories. 
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848.  Same. 

649.  Direction  as  to  retarn  of  commission. 

650.  Commission,  how  executed. 

651.  Copy  of  lust  section  to  be  annexed  to  commission. 

653.    Commission,  how  returned,  when  delivered   to  agent  for  that  paiw 
pose. 

653.  Same. 

654.  When  and  how  filed. 

655.  Commission  returned  by  mail,  how  disposed  of. 

65G.    Commission  and  return  to  be  open  for  iui^pection,  and   copies  to 

be  furnished. 
657.    Deposition  to  be  read  in  evidence  ;  what  objections  may  be  taken 

thereto. 

g  636.  Witness  residing  out  of  the  state,  to  be  examined  for 
endant,  as  provided  in  this  chapter.  Wlieu  an  issue  of  fact  is 
led  upon  an  indictment,  the  defendant  may  have  any  material 
ness  residing  out  of  the  state,  examined  in  his  behalf,  as  pre- 
ibed  in  tliis  chapter,  and  not  otherwise, 

R.  S.  1025,  §  77. 

§  637.    In  what  cases   defendant    may  apply    for  order  to 

imine  ixritnesses  on  commission.    AVhen  a  material  witness  for 

defendant,  resides  out  of  the  state,  the  defendant  may  apply  for 

order  that  the  witness  be  examined  on  a  commission, 
[d. 

§  638.  Commission,  defined.  A  commission  is  a  process  issued 
der  the  seal  of  the  court,  and  the  signature  of  the  clerk,  directed 
one  or  more  persons,  designated  as  commissioners,  authorizing 
)m  to  examine  the  witness  upon  oath,  on  interrogatories  annexed 
jreto,  and  to  take  and  return  the  deposition  of  the  witness, 
wording  to  the  directions  given,  with  the  commission. 

§  639.  Application  for  commission,  on  what  facts  to  be 
inded.    The  application  must  be  made  upon  affidavit,  showing  : 

1.  The  nature  of  the  crime  charged  ; 

2.  The  state  of  the  proceedings  in  the  action,  and  that  issue  of 
3t  has  been  joined  therein  ; 

3.  The  name  of  the  witness,  and  that  his  testimony  is  material  to 
e  defense  of  the  action  ; 

4.  That  the  witness  resides  out  of  the  state. 

§  640.  If  during  term,  to  be  made  to  the  court.  The  applica- 
)n,  if  made  during  the  term„  must  be  made  to  the  court. 

d  B.  S.  655,  $$  13,  14. 

§  641.  [am*d  1895.]  If  not  during  term,  to  whom  to  be  made. 

'  not  made  during  the  term,  the  application  may  be  made  as  follows: 

1.  When  the  indictment  is  pending  in  the  supreme  court,  or,  ez« 
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cept  in  the  city  and  county  of  New  York,  in  a  county  court  to  a 
justice  of  the  supreme  court  or  to  the  county  judge. 

2.  When  the  indictment  is  pending  in  the  court  of  general  ses- 
sions in  the  city  and  county  of  New  York,  to  the  recorder  or  city 
Judge  or  judge  of  general  sessions,  or  one  of  the  justices  of  the 
supreme  court  in  that  city. 

8.  When  the  indictment  is  pending  in  a  city  court,  to  the  re- 
corder or  judge  of  the  court  in  which  it  is  pending. 

§  642.  Notice  of  application,  when  required  and  how  given. 

If  the  application  be  made  to  the  court,  it  may  be  without  notice  to 

the  district  attorney,  unless  the  court  direct  notice  to  be  given,  in 

which  case  it  must  prescribe  the  manner  of  giving  the  same.    It 

made  to  one  of  the  officers  mentioned  in  the  last  section,  the  appli(»- 

tion  must  be  upon  five  days*  notice  to  the  district  attorney  served 

with  a  copy  of  the  affidavit  upon  which  it  is  founded. 
Amd.  1882. 

§  643.  Order  for  commission,  when  granted.  If  the  court  or 
officer  to  whom  the  application  is  made,  be  satisfied  that  the  witness 
resides  out  of  the  state,  and  that  his  examination  is  necessary  to  the 
attainment  of  justice,  an  order  must  be  made  that  a  commission  be 
issued  to  take  his  testimony,  and  that  the  people  be  permitted  to 
join  in  the  commission,  and  to  examine  witnesses  in  support  of  the 
Indictment. 

3  R.  S.  1025,  $  77. 

§  644.  Trial  to  be  stayed  until  execution  and  return  of  com* 
mission.  If  the  application  for  a  commission  be  granted,  the  court 
«or  judge  must  insert  in  the  order  therefor,  a  direction  that  the  trial 
n>t  the  indictment  be  stayed  for  a  specified  time,  reasonably  sufficient 
ioT  the  execution  and  return  of  the  commission. 
Id.  $  78. 

§  645.  Interrogatories,  and  notice  of  settlement.  When  the 
commission  is  ordered,  the  defendant  must  serve  upon  the  district 
attorney,  and  the  district  attorney,  if  he  intend  to  join  in  the  com- 
mission and  examine  witnesses  in  support  of  the  indictment,  must 
serve  upon  the  defendant  or  his  counsel,  a  copy  of  the  interrogatories 
to  be  annexed  thereto,  with  a  notice  of  two  days  of  their  settlement, 
before  an  officer  who  might  have  granted  the  order  out  of  term,  as 
provided  in  section  641. 
Id. 

§  646.   Cross-interrogatories,  and  notice  of  settlement.    The 

district  attorney,  and  the  defendant,  may,  in  the  same  maimer,  serve 
cross-interrogatories,  to  be  annexed  to  the  commission,  with  the  lilw 
notice  of  the  settlement  thereof. 
Id. 
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§  647.    What  may  be  inserted  in  interrog^atories.    In 

le  interrogatories,  either  party  may  insert  any  question  pertinent 
>  the  issue. 

Id. 

§  648.  Same.    Upon  the  settlement  of  the  interrogatories, 

le  judge  must  expunge  every  question  not  pertinent  to  the  issue, 

ad  modify  the  questions,  so  as  to  conform  them  to  the  rules  of 

^dence,  and  when  settled,  must  indorse  upon  them  his  allowance, 

ad  annex  them  to  the  commission. 
Id. 

§  649.  Direction  as  to  return  of  commission.  Unless 
le  parties  otherwise  consent,  by  an  indorsement  upon  the 
ommission,  the  officer  must  indorse  thereon  a  direction,  as  to  the 
lanner  in  which  it  must  be  returned ;  and  may,  in  his  discretion, 
irect  that  it  be  returned  by  mail  or  otherwise,  addressed  to  the 
lerk  of  the  court  in  which  the  indictment  is  pending,  designating 
us  name  and  the  place  where  his  office  is  kept. 

8  B.  S.  665  S  16. 

§  650*  Commission,  hoir  executed*  The  commissioners,. 
»r  any  one  of  them,  unless  otherwise  specially  directed,  may 
execute  the  commission  as  follows  : 

1.  They  must  publicly  administer  an  oath  to  the  witness,  that 
lis  answers  given  to  the  interrogatories  shall  be  the  truth,  the 
^hole  truth  and  nothing  but  the  truth. 

2.  They  must  cause  the  examination  of  the  witness  to  be 
'educed  to  writing. 

8.  They  must  write  the  answers  of  the  witnesses,  as  nearly  aa 
)06Bible  in  the  language  in  which  he  gives  them,  and  read  to  him 
3ach  answer  as  it  is  taken  down,  and  correct  or  add  to  it,  until  it 
^  made  conformable  to  what  he  declares  is  the  truth ; 

4.  If  the  witness  decline  answering  a  question,  that  fact,  with 
the  reason  for  which  he  declines  answering  it,  as  he  gives  it,  must 
be  stated ; 

5.  If  papers  or  documents  are  produced  before  them,  and 
proved  by  the  witness,  they  must  be  annexed  to  his  deposition,  and 
be  subscribed  by  the  witness,  and  certified  by  the  commissioners  ; 

6.  The  commissioners  must  subscribe  their  names  to  each 
sheet  of  the  deposition,  and  annex  the  deposition,  with  the  papers 
or  documents  proved  by  the  witness,  to  the  commission,  and  must 
close  it  up  under  seal,  and  address  it,  as  directed  thereon  ; 

7.  If  there  be  a  direction  on  the  commission,  to  return  it  by 
mail,  the  commissioners  must  immediately  deposit  it  in  the  nearest 
post  office.    If  any  other  direction  be  made,  by  the  written  consent 
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of  the  parties,  or  by  the  oflBlcer,  on  the  commission,  as  to  its  return, 
they  must  comply  with  the  direction, 

3  R.  S.  655.  I  17. 

§  661.    Copy  of  last  section  to  be  annexed  to  com- 
n&ission.    A  copy  of  the  last  section  must  be  annexed  to  the 
'  commission. 

3  R.  S.  655,  I  17. 

§658.  Commission,  how  returned,  irhea  delivered  to 
/  ag:ent  for  that  purpose.  If  the  commission  and  return  be  de- 
I  livered  by  the  commissioners  to  an  agent,  he  must  deliver  it  to  the 
clerk  to  whom  it  is  directed,  or  to  a  judge  of  the  court  in  which 
the  indictment  is  pending,  by  whom  it  may  be  received  and 
opened,  upon  the  affidavit  of  the  agent  that  he  received  it  from 
the  hands  of  one  of  the  commissioners,  and  that  it  has  not  been 
opened  or  altered  since  he  received  it. 

8  R.  S   656.  §  18. 

§  663.  Same.  If  the  agent  be  dead,  or  from  sickness  or  other 
casualty,  unable  personally  to  deliver  the  commission  and  return, 
AS  prescribed  in  the  last  section,  it  may  be  received  by  the  clerk 
or  judge  from  any  other  person,  upon  his  making  an  affidavit 
that  he  received  it  from  the  agent,  that  the  agent  is  dead,  or  from 
tiickness  or  other  casualty,  unable  to  deliver  it,  that  it  has  not 
been  opened  or  altered  since  the  person  making  the  affidavit  re- 
ceived it,  and  that  he  believes  it  has  not  been  opened  or  altered 
since  it  came  from  the  hands  of  the  commissioners. 

Id.  i  19. 

§  664.  When  and  how  filed.    The  clerk  or  judge  receiving 

and  opening  the  commission  and  return  must  immediately  file  it, 

with  the  affidavit  mentioned  in  the  last  two  sections,  in  the  office 

of  the  clerk  of  the  court  in  which  the  indictment  is  pending. 
Id.  s  ao. 

§  666.  Commission  returned  by  mail  hoir  disposed  et 

If  the  commission  and  return  be  transmitted  by  mail,  the  clerk 
to  whom  it  is  addressed  must  open  and  ffie  it  in  his  office,  where 
it  must  remain,  unless  the  court  otherwise  direct.  • 

Id.  s  21. 

§  656.  Commission  and  return  to  be  open  for  inspec- 
tion, and  copies  to  be  furnished*  The  commission  and  return 
muslr  at  all  times  be  open  to  the  inspection  of  the  parties,  who 
must  be  furnished  by  the  clerk  with  copies  of  the  same,  or  of  any 
part  thereof,  on  payment  of  his  fees,  at  the  rate  of  five  cents  fof 
every  hundred  words. 

Id.  §  23. 
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g  667.  Deposition  to  be  read  in  evidence.  What  ol](]ectiona 
lay  be  taken  thereto.  The  deposition,  taken  under  the  commis- 
ion,  may  be  read  in  evidence  by  either  party  on  the  trial,  and  the 
ime  objections  may  be  taken  to  a  question  in  the  interrogatories,  or 
)  an  answer  in  the  deposition,  as  if  the  witness  had  been  examined 
rally  in  court. 


CHAPTER  V. 

E7QIJIBY  INTO  THE  InBANITY  OF  THE  DEFENDANT,  BeFOBB  OB  Duit- 
INQ  THE  TaiAL,  OR  AfTER  CONVICTION. 


ECTioN  658.    Appointment  of  commission  ;  their  proceedings. 

669.  If  foand  insane,  trial  or  judgment  suspended,  and  defendant  to  be 
committed  to  state  lunatic  asylum,  if  his  discharge  be  dangerous 
to  the  public  peace  or  safety. 

660.  If  defendant  committed,  bail   exonerated   or  deposit   of  money 

refunded. 

661.  Detention  of  defendant  in  asylam,  and  proceedings  on  his  becom. 

ing  sane. 

662.  Expenses  incident  to  sending  defendant  to  asylum,  ho\r  paid. 


§  668.  Appointment  of  commission ;  their  proceedings.  When 
defendant  pleads  insanity,  as  prescribed  in  section  336,  the  court 
3  which  the  indictment  is  pending,  instead  of  proceeding  with  the 
nal  of  the  indictment,  may  appoint  a  commission  of  not  more  than 
tiree  disinterested  persons,  to  examine  him  and  report  to  the  court 
8  to  his  sanity  at  the  time  of  the  commission  of  the  crime. 

If  a  defendant  in  confinement,  under  indictment,  appears  to  be 
t  any  time  before  or  after  conviction,  insane,  the  court  in  which 
[le  indictment  is  pending,  unless  the  defendant  is  under  sentence  of 
eath,  may  appoint  a  like  commission  to  examine  him  and  report  to 
lie  court  as  to  his  sanity  at  the  time  of  the  examination. 

The  commission  must  summarily  proceed  to  make  their  <dxamlna- 
ion.  Before  commencing  they  must  take  the  oath  prescribed  in  the 
/ode  of  Civil  Procedure,  to  be  taken  by  referees.  They  must  be 
ttended  by  the  district  attorney  of  the  county,  and  may  call  and 
xamine  witnesses  and  compel  their  attendance.  The  counstel  of  the 
efendant  may  take  part  in  the  proceedings.  When  the  commis- 
ionerd  have  concluded  their  examination,  they  must  forthwit^i 
jport  the  facts  to  the  court,  with  their  opinion  thereon. 
2  a  S.  845,  Sfi  ^  ^*    See  Ck>de  Civil  Procedure,  %  1016. 
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§  659.  If  found  insane,  trial  or  judgment  suspended,  and 
defendant  to  be  committed  to  state  lunatic  asylum,  if  his  dis* 
charge  be  dangerous  to  the  public  peace  or  safety.  If  the  com^ 
mission  find  the  defendant  insane,  the  trial  or  judgment  must  be 
suspended,  until  he  becomes  sane  ;  and  the  court,  if  it  deem  his 
discharge  dangerous  to  the  public  peace  or  safety,  must  order  that 
he  be,  in  the  meantime,  committed  by  the  sheriff  to  a  state  lunatic 
asylum,  and  that  upon  his  becoming  sane,  he  be  re-delivered  by  the 
superintendent  of  the  asylum  to  the  sheriff. 

Id. 

§  660.  If  defendant  committed,  bail  exonerated  or  deposit  of 
money  refunded.  The  commitment  of  the  defendant,  as  mentioned 
in  the  last  section,  exonerates  his  bail,  or  entitles  a  person  author* 
ized  to  receive  the  property  of  the  defendant,  to  a  return  of  any 
money  he  may  have  deposited  instead  of  bail. 

§  661.  Detention  of  defendant  in  asylum  and  proceedings  on 
his  becoming  sane.  If  the  defendant  be  received  into  the  asylum, 
he  must  be  detained  there  until  he  become  sane.  When  he  becomes 
sane,  the  superintendent  must  give  a  written  notice  of  that  fact  to  a 
judge  of  the  supreme  court  of  the  district  in  which  the  asylum  is 
fiituated.  The  judge  must  require  the  sheriff,  virithout  delay,  to 
bring  the  defendant  from  the  asylum,  and  place  him  in  the  proper 
custody  until  he  be  brought  to  trial,  judgment  or  execution,  as  the 
case  may  be,  or  be  legally  discharged 

S  R.  S.  847,  S  31. 

I  §  062.  ExpenHeti  Incident  to  Rending:  defendant  to  psrlnOf 
Iio^T  paid.  The  expenses  of  sending  the  defendant  to  the  asylum,  of 
keeping  him  there,  and  of  bringing  him  back,  are,  in  the  first  in- 
stance, chargeable  to  the  county  from  which  he  was  sent;  but  the 
county  may  recover  them  from  the  estate  of  the  defendant,  if  h^ 
have  any,  or  from  a  relative,  town,  city,  or  county,  bound  to  pro- 
vide for  and  maintain  him  elsewhere. 
Id.  848,  §  32. 

§  662n.  [added  1903.]  The  costs  of  any  commission  of  lunacy,  puren- 
tint  to  the  provisions  of  this  article,  shall  be  a  charge  upon  the  county 
in  which  the  commission  shall  have  been  executed.  The  commission- 
era  are  entitled  to  such  compensation  for  their  services  as  the  court 
may  direct. 

CHAPTER  VL 
Compromising  Certain  Crimes,  3t  Leate  op  the  Court. 

i^EOTiON  663.    Certain  crimes,  for  which  the  party  injured  has  a  civil  action,  may 

be  compromised. 

664.  Compromise  to  be  by  permission  of  the  court ;  order  thereon. 

665.  Order,  a  bar  to  another  prosecution. 

666.  No  public  offense  to  be  compromised,  except  as  proyided  in  thii 

chapter. 
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§  663.  Certain  crimes  for  which  the  party  injured  has  a  civil 
ction,  may  be  compromised.  When  a  defendant  is  brought  before 
magistrate,  or  is  held  to  answer  on  a  charge  of  a  misdemeanor,  for 
rhich  the  person  injured  by  the  act  constituting  the  crime  has  a 
emedy  by  civil  action,  the  crime  may  be  compromised,  as  provided 
1  the  next  section,  except  when  it  was  committed  : 

1.  By  or  upon  an  officer  of  justice  while  in  the  execution  of  the 
uHes  of  his  office  ; 

2.  Riotously  ;  or 

3.  With  an  intent  to  commit  a  felony. 

3  R.  S.  1024,  §§  70,  73. 

§  664.  Compromise  to  be  by  permission  of  the  court ;  order 

bereof.     If  the  party  injured  appear  before  the  magistrate,   of 

efore  the  court    to  which    the  depositions  and    statements    are 

equired,  by  section  231,  to  be  returned  at  any  time  before  trial  of 

ommitment  by  the  magistrate,  or  trial  on  indictment  for  the  crime, 

nd  acknowledged  in  writing  that  he  has  received  satisfaction  for 

ae  injury,  the  magistrate  or  court  may,  in  his  or  its  discretion,  on 

ayment  of  the  costs  and  expenses  incurred,  if  such  magistrate  or 

ourt  shall  see  fit  so  to  direct,  order  all  proceedings  to  be  stayed 

pon  the  prosecution  and  the  defendant  be  discharged  therefrom. 

iut  in  that  case,  the  reason  for  the  order  must  be  set  forth  therein 

nd  entered  upon  the  minutes. 
Id. 

§  666.  Order  a  bar  to  another  prosecution.    The  order  author* 

Eed  by  the  last  section  is  a  bar  to  another  prosecution  for  the  sama 

offense. 
Id.  s  72. 

§  666.  No  public  offense  to  be  compromised,  except  as  pro« 
Tided  in  this  chapter.  No  crime  can  be  compromised,  nor  can  any 
proceeding  for  the  prosecution  or  punishment  thereof  upon  a  com- 
promise, be  stayed,  except  as  provided  in  sections  663  and  664. 


CHAPTER  VII. 

DiSMISSAIi   OP   THE   ACJTION,    BEFORE  OR   APTER   INDICTMENT,  POB 

WANT  OP  Prosecution  or  Otherwise. 

SicnoN  667.    Dismissal,  when  a  person  held  to  answer  is  not  indicted  at  the  next 
term  thereafter. 
668.    When  a  person  indicted  is  not  broaght  to  trial  at  the  next  tenn 
thereafter. 
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669.  Court  may  order  action  lo  be  continued,  and  in  the  mean  time  dis< 

charge  defendant  from  cnstody,  on  bis  own  undeiuiking,  or  on 
bail. 

670.  If  action  dismissed,  defendant  to  be  discharged  from  custody,  or  his 

bail  exonerated,  or  deposit  of  money  refunded. 

671.  Court  may  order  indictment  to  be  dismissed. 

672.  Nolle  prosequi  abolished ;  no  indictment  to  be  dismissed  or  aban* 

doned,  except  according  to  this  chapter. 

673.  Dismissal,  a  bar,  in  misdemeanor ;  bnt  not  in  felony. 

§  667.  Dismissal,  when  a  person  held  to  answer  is  not  indicted 
at  the  next  term  thereafter.  When  a  person  has  been  held  to 
answer  for  a  ciime,  if  an  indictment  be  not  found  against  bim,  at 
the  next  term  of  the  court  at  which  he  is  held,  to  answer,  the  court 
may  on  application  of  the  defendant  order  the  prosecution  to  be  dis* 
missed,  unless  good  cause  to  the  contrary  be  shown. 
8  R.  S.  1046,  $  59. 

g  668.  When  a  person  indicted  is  not  brought  to  trial  at  th6 
next  term  thereafter.  If  a  defendant,  indicted  for  a  crime  whose 
trial  has  not  been  postponed  upon  his  application,  be  not  brought  to 
trial  at  the  next  term  of  the  court  in  which  the  indictment  is  triable, 
after  it  is  found  the  court  may,  on  application  of  the  defendant, 
order  the  indictment  to  be  dismissed,  unless  good  cause  for  the  con- 
trary be  shown. 

8  R.  S.  1081.  §§  34,  35. 

§  669.  Court  may  order  action  to  be  continued,  and  in  tht 
meantime  discharge  defendant  from  custody,  on  his  own  under* 
taking,  or  on  bail.  If  the  defendant  be  not  indicted  or  tried,  as 
provided  in  the  last  two  sections,  and  sufficient  reason  therefor  be 
shown,  the  court  may  order  the  action  to  be  continued  from  term  to 
term,  and  in  the  meantime  may  discharge  the  defendant  from  cus- 
tody, on  his  own  undertaking,  or  on  the  undertaking  of  bail  for  his 
appearance  to  answer  the  charge  at  the  time  to  which  the  action  is 
continued. 
Id.  %  36. 

§  670.  If  action  dismissed,. defendant  to  be  discharged  from 
custody,  or  his  bail  exonerated,  or  deposit  of  money  refunded.  L 

If  the  court  direct  the  action  to  be  dismissed,  the  defendant  must,  if 
in  custody,  be  discharged  therefrom,  or  if  admitted  to  bail,  his  bail 
is  exonerated,  or  money  deposited  instead  of  bail  must  be  refunded 
to  him. 

1 
§  671.   Court  may  order  indictment  to  be   dismissed.    The  | 

court  may,  either  of  its  own  motion,  or  upon  the  application  of  the  i 

district  attorney,  and  in  furtherance  of  justice,  order  an  action,  after 

h^dictment,  to  be  dismissed.  Je 

k 
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§  672.  Nolle  prosequi  abolished ;  no  indictment  to  be  dis* 
missed  or  abandoned  except  according  to  this  chapter.  The  entry 
of  a  noUe  prosequi  is  abolished  ;  and  neither  the  attorney-general,  not 
the  district  attorney,  can  discontinue  or  abandon  a  prosecution  for  8 
crime,  except  as  provided  In  the  last  section. 

8  R.  S.  1032,  %  56. 

§  673.  Dismissal,  a  bar,  in  misdemeanor,  but  not  in  felony. 
An  order  for  the  dismissal  of  the  action,  as  provided  in  this  chapter, 
is  a  bar  to  another  prosecution  for  the  same  offense,  if  It  be  a  mU- 
demeanor  ;  but  it  is  not  a  bar.  If  the  offense  charged  be  a  felony. 


CHAPTER  VUL 
Bemittino  the  Punishment,  in  Certain  Cases. 

BacTJOS  874.    Panishment,  npon  conyiction  of  a  master  of  a  vessel  from  a  foreign 

country, 

§  674.  Punishment,  upon  conviction  of  a  master  of  a  vessel 
from  a  foreign  country.  When  the  master  of  a  vessel  arriving  from 
a  foreign  countiy  Is  convicted  of  having  knowingly  brought  a  person 
convicted  therein  of  a  crime,  which.  If  committed  in  this  state, 
would  be  a  felony,  to  a  place  within  the  state,  the  court  before 
which  the  conviction  is  had  may.  If  satisfied  that  the  defendant  has 
re-conveyed  the  convict  to  the  place  from  which  he  took  him,  and 
on  payment  of  the  costs  of  prosecution,  order  the  punishment  upon 
the  conviction  to  be  remitted. 
8B.S.978,SS07,68. 


CHAPTER  IX. 

Pboobbdings  Against  Corporations. 

BwoTSXM  67B.    Summons  upon  aa  information  or  presentment  against  a  corporatlmh 

by  whom  issued,  and  when  retamable. 
076.    Form  of  the  summons. 
C77.    When  and  how  served. 
678.    Examination  of  the  charge. 

079.    Certificate  of  the  magistrate,  and  return  thereof  with  the  depositionf 
880.    Grand  jury  may  proceed  as  in  the  case  of  a  natural  person. 
681.    Appearance,  and  pica  to  indictment,  and  proceedings  thereon. 
Hne,  on  conviction,  how  collected. 


§  676.  Summons  upon  an  information  or  presentment  against 
R  oorporaticmi  by  whom  issued,  and  when  returnable.    Upon  aF 
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information  against  a  corporation,  the  magistrate  must  issue  a 
summons,  signed  by  liim,  with  his  name  of  oflSce,  requiring  the  cor- 
poration  to  appear  before  him,  at  a  specified  lime  and  place,  to 
answer  the  charge  ;  the  time  to  be  not  less  than  ten  days  after  the 
issuing  of  the  summons. 

3R.  S.  1046,  §§56-58. 

§  676.  Form  of  the  summons.  The  summons  must  be  m 
substantially  the  following  form  : 

"  County  of  Albany  [or  as  the  case  may  be]. 

"  In  the  name  of  the  people  of  the  state  of  New  York  : 

*•  To  the  [naming  the  corporation]. 
**  You  are  hereby  summoned  to  appear  before  me,  at  [naming  the 
place],  on  [specifying  the  day  and  hour],  to  answer  a  charge  made 
against  you,  upon  the  information  of  A.  B.,  for  [designating  the 
offense,  generally]. 

"  Dated  at  the  city  [or  •*  town  "]  of ,  the day  of 

,  18—.  G.  H.,  justice  of  the  peace " 

[or  as  the  case  may  be] 

§  677.  When  and  how  served.  The  summons  must  be  served 
at  least  five  days  before  the  day  of  appearance  fixed  therein,  by 
delivering  a  copy  thereof  and  showing  the  original  to  the  president 
or  other  head  of  the  corporation,  or  to  the  secretary,  cashier,  or 
managing  agent  thereof. 

§  678.  Examination  of  the  charge.  At  the  time  appointed  in 
the  summons,  the  magistrate  must  proceed  to  investigate  the  charge, 
in  the  same  manner  as  in  the  case  of  a  natural  person  brought 
before  him,  so  far  as  those  proceedings  are  applicable. 

§  679.  Certificate  of  the  magistrate,  and  return  thereof  with 
the  depositions.  After  hearing  the  proofs,  the  magistrate  must 
certify  upon  the  depositions,  either  that  there  is  or  is  not  sufficient 
cause  to  believe  the  corporation  guilty  of  the  offense  charged,  and 
must  return  the  depositions  and  certificate,  in  the  manner  prescribed 
in  section  221, 

§  680.  Grand  jury  may  proceed  as  in  the  case  of  a  natural 
person.  If  the  magistrate  return  a  certificate  that  there  is  suflicienl 
cause  to  believe  the  corporation  guilty  of  the  offense  charged,  the 
grand  jury  may  proceed  thereon,  as  in  the  case  of  a  natural  person 
lield  to  answer. 

§  681.  [am*d  1892.]  Appearance,  and  plea  to  indictment,  and 
proceedings  thernon.    When  an  indictment  is  filed  against  any  cor- 
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poration,  such  corporation  must  be  arraigned  thereon,  and  the 
cx)urt  acquires  jurisdiction  over  the  corporation,  in  the  manner 
following : 

1.  The  clerk  of  the  court  wherein  such  indictment  is  found,  or 
to  which  it  is  sent  or  removed,  or  the  district  attorney  of  the 
county,  must  issue  a  summons  signed  by  him  with  his  name  of 
office,  requiring  such  corporation  to  appear  and  answer  the  in- 
dictment by  a  demurrer  or  written  plea  to  be  verified  in  like 
manner  as  a  pleading  in  a  civil  action,  at  a  time  and  place  to  be 
specified  in  such  summons,  such  time  to  be  not  less  than  five 
days  after  the  issue  thereof.  The  summons  may  be  substantially 
in  the  following  form : 

Supreme  court,  county  of  ,  (state  the  proper  county 

or  court  as  the  case  may  be) 
The  People  of  the  State  of  New  York 

vs. 
The  A.  B.  Company. 
"You  are  hereby  summoned  to  appear  in  this  court,  and,  by  de- 
inurrer  or  plea  in  writing  duly  verified,  answer  an  indictment 
filed  against  you  by  the  grand  jury  of  this  county,  on  the 
day  of  ,  charging  you  with  the  crime  of  (designating  the 

offense  generally),  at  a  term  of  the  supreme  court  (or  as  the  cause 
may  be),  of  this  county,  at  (naming  the  place)  on  (stating  the  day 
and  hour),  and  in  case  of  your  failure  to  so  appear  and  answer, 
jadgment  will  be  pronounced  against  you. 

Dated  at  the  city  (or  town)  of  ,  the  day  of  18 

CD. 

District  Attorney, 
(or  by  order  of  the  court,  E.  F.  Clerk,  as  the  case  may  be.) 

2.  The  summons  must  be  served  at  least  four  days  before  the 
appearance  fixed  therein,  in  the  same  manner  as  is  provided  for 
the  service  of  a  summons  upon  a  corporation  in  a  civil  action; 
and  if  the  corporation  does  not  appear  in  the  manner  and  at  the 
time  and  place  specified  in  the  summons,  judgment  must  be 
pronounced  against  it. 

3.  Nothing  contained  in  this  section  shall  be  construed  as  pre- 
venting the  appearance  of  a  corporation  by  counsel  to  answer  an 
indictment,  without  the  issuance  or  service  of  the  summons  as 
above  provided.  And  when  an  indictment  shall  have  been  filed 
against  a  corporation  it  may  voluntarily  appear  and  answer  the 
same  by  counsel  duly  authorized  to  so  appear  for  it ;  in  which  case 
the  court  acquires  full  jurisdiction  over  the  corporation  in  the 
same  manner  as  if  the  summons  had  been  issued  and  served. 
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§  688.   [a7n:d  1893.]  Fine,  on  conviction,  how  collected. 

When  a  fine  is  imposed  ui>on  a  corporation  upon  conviction,  it 
may  be  collected  in  the  same  manner  as  a  judgment  in  a  civil 
action,  and  if  an  execution  issued  upon  such  judgment  be  returned 
unsatisfied,  the  district  attorney  of  the  county  may  thereupon 
bring  an  action  in  the  name  of  the  people  of  the  State  of  New 
York,  to  procure  a  judgment  sequestrating  the  property  of  the 
corporation,  as  provided  by  the  Code  of  Civil  Procedure. 


CHAPTER  X. 
Entitling  Affidavits. 

Section  fifiS.    Affidavits  defectively  entitled,  valid. 

§  683.  Affidavits  defectively  entitled,  valid.    It  is  not 

necessary  to  entitle  an  affloavit  or  deposition,  in  the  action,  whether 
taken  before  or  after  indictment,  or  upon  an  appeal ;  but  if  made 
without  a  title,  or  with  an  erroneous  title,  it  is  as  valid  and  effectual 
for  every  purpose,  as  if  it  were  duly  entitled,  if  it  intelligibly  refer 
to  the  proceeding,  indictment  or  appeal  in  which  it  is  made. 

CHAPTER  XI. 
Errors  and  Mistakes,  in  Pleadings  and  Other  Proceedinob. 

Skction  684.    Errors,  etc.,  when  not  material. 

§  684.  Errors*  etc.,  when  not  material.  Neither  a 
departure  from  the  form  or  mode  prescribed  by  this  Code,  in 
respect  to  any  pleadings  or  proceedings,  nor  an  error  or  mistake  [ 
therein,  renders  it  invalid,  imless  it  have  actually  prejudiced  the  j 
defendant,  or  tend  to  his  prejudice,  in  respect  to  a  substantial  right    fc 


CHAPTER  XII. 
Disposal  of  Property,  Stolen  or  Embezzi.ed. 

SEonos  685.   When  property,  alleged  to  be  stolen  or  embeuled,  oomes  Into  cuftody 
of  peace  officer. 

686.  Order  for  Its  delivery  to  owner. 

687.  When  It  comes  into  custody  of  maglBtrate,  he  miiit  deliver  it  to  owinf, 

on  proof  of  title  and  payment  of  expenses. 


1 
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Ctonrt  In  which  trial  is  had  for  steaUag  or  embesslinff  it,  may  ordei 

it  to  be  deUvered  to  owner. 
689L   It  not  claimed  in  six  months,  to  be  delivered  to  coonty  snpediif 

tendent  of  the  poor,  or  in  New  York,  to  commliwionflw  of 

cluuities  and  corrections. 
600L   Receipt  for  money  or  property,  talsen  from  a  penoa  ailMtod  iBf 

a  public  offense. 
601.   Duties  at  police  clerks  tn  tbe  dtj  oC  Mew  Ifods,  etc 

§  685.  When  property,  alleged  to  slolen  or  embemled,  ooaM 

Lto  custody  of  peace  officer.  When  properly,  alleged  to  have  oeek 
olen  or  embezzled,  comes  into  the  custody  of  a  peace  ofioei,  hr 
ust  hold  it,  subject  to  the  order  of  tbe  magistrate  autbocU«)d  In 
le  next  section  to  dkect  the  dispoeal  tbereoC 

3  B.  S.  1046,  s  61. 

§  686.  Order  for  Its  deUvery  to  owner.    On  SfltftfiMtay  prool 

'.  the  title  of  the  owner  of  the  property,  the  magistrate  before  wbov 
le  information  is  laid,  or  who  examines  the  charge  against  the  per- 
►n  accused  of  stealing  or  embezzling  the  properly,  may  order  it  to 
J  delivered  to  the  owner,  unless  its  temporary  retention  be  deemed 
k^essary  in  furtherance  of  justice,  on  his  paying  the  reasonable  and 
icessary  expenses  incurred  in  its  preservation,  to  be  certified  by  Um 
agistrate.    The  order  entitles  the  owner  to  demand  and  leoelve  tbe 

roperly. 
Id.  §68. 

§  687.  Whon  it  oomes  into  outody  of  magtatrate  he  mail 
m^er  it  to  owner,  on  proof  of  title  and  payment  of  ezpenseit 
property  stolen  or  embezzled  come  into  the  custody  of  a  magis- 
ite,  it  musty  unless  its  temporary  retentiou  be  deemed  necessary  in 
nherance  of  justice,  be  delivered  to  the  owner,  on  satisfactory 
oof  of  his  title,  and  on  his  paying  the  necessary  expenses  incurred 

its  preservation,  to  be  certified  by  the  magistrate. 

Id.  S68. 

§  688.  Ooort  in  which  trial  is  had  for  stealing  or  embezsUn^ 
I  may  order  it  to  be  delivered  to  owner.  If  property  stolen  or 
Qbezzled  have  not  been  delivered  to  the  owner,  the  court  bet'oi'9 
hich  a  trial  is  had  tor  stealing  or  embezzling  it,  may,  on  prooi:  J.. 

B  title,  order  it  to  he  lastored  to  the  owner. 

Id.  s  54. 

§689.  Ifnotdbdnadlnaizmonthatohed^llvvred  to  ooonty 
9>erintendent  of  the  poor  or  in  New  York,  to  oommissionem  of 
k^ritiee  and  oorreotioiis.  If  properly  stolen  or  embezzled  be  not 
ftimed  by  the  owner,  before  the  expiration  of  six  months  from  the 
itviction  of  a  person  for  stealing  or  embezshng  it,  the  magistrate 
other  offioor  havhjg  it  hi  his  custody  must^  oo  fMQmient  of  the 


necessary  expenses  incurred  in  its  preservation,  dettvw  it  to  (be 

county  superintendents  of  the  poor,  or  in  the  city  of  New  Yoi^  (o 
the  commissioners  of  charities  and  corrections,  to  be  applied  lor  tbe 
benefit  of  the  poor  of  the  county  or  city,  as  the  case  may  be. 
Id.  S6&. 

§  690.  Receipt  of  money  or  property,  taken  from  a  penm 
Mrrested  for  a  public  offense.  Except  iu  the  city  of  New  York,  when 
money  or  other  property  is  taken  from  a  defendant,  ari*ested  upon  a 
charge  of  a  crime,  the  officer  taking  it  must,  at  the  time  give  dupli 
cate  receipts  thereof,  or  specifying  particularly  the  amount  of  money 
or  the  kind  of  property  taken  ;  one  of  which  receipts  he  must  deliver 
to  the  defendant,  and  the  other  of  which  he  must  forthwith  file  witb 
the  clerk  of  the  court  to  which  the  depositions  and  statement  mo^ 
be  sent,  as  provided  in  section  221. 

§  691.  Duties  of  police  clerks  in  the  city  of  New  York,  fl& 
The  commissioners  of  police  of  the  city  of  New  York  may  designatij 
some  person  to  take  charge  of  all  property  alleged  to  be  stolen  oi 
embezzled,  and  which  may  be  brought  into  the  police  office,  andil 
property  taken  from  the  person  of  a  prisoner,  and  may  prescrillf  1 
regulations  in  regard  to  the  duties  of  the  clerk,  or  clerks  so  destf^j 
nated,  and  to  require  and  take  security  for  the  faithful  perforxnanoij 
of  the  duties  imposed  by  this  section,  and  it  shall  be  the  duty  rf] 
every  officer  into  whose  possession  such  property  may  oonM^ 
daUvier  tibe  same  forthwith  to  the  person  so  designated. 


CHAPTER  Xm. 

Bbfbibvbs,  Commutations  and  PABDom 


^ 


toonoN  692.    power  of  governor  to  grant  reprieves,  commatationB  and  pafdo*    ^ 
688.    His  power  in  respect  to  convictions  for  treason  ;  daty  of  the  ItnC 

latare,  in  each  cases. 
091    Governor  to  communicate  annually  to  legislatare,  reprieve!, 

mutations  and  pardons. 
006.    Report  of  case,  how,  and  from  whom  required. 

096.  Conditional  pardon.  h^ 

097.  Same. 
606.   Same. 


'^l 


§  692.  Power  of  governor  to  grant  r»prl«VM,  oomm 
and  pardons.    The  governor  has  power  to  grant  reprieves,  co 
tatioDs  and  pardons,  after  conviction,  for  all  offenses,  except 
and  cases  of  impeachment,  upon  such  oanditiop^  and  with 


IB 
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xestrictions  and  limitations,  as  he  may  think  proper,  subject  to  the 
vesgulatioDs  provided  in  this  chapter. 
Const,  li.  Y.  art.  4, 1  fi. 

g  693*  Bis  power  in  respect  to  conTictions  for  trMion  |  duty 
of  the  legislature,  in  such  cases.  He  may  also  suspend  the  execu- 
tion of  the  sentence,  upon  a  conviction  for  treason,  until  the  case 
can  he  repoiled  to  the  legislature,  at  its  next  meeting,  when  the 
legislature  must  either  pardon  or  commute  the  sentence,  direct  the 
execution  thereof,  or  grant  a  further  reprieve. 
U. 

§  694.  Governor  to  communicate  annually  to  legislature,  re- 
prieves, commutations  and  pardons.  He  must  annually  communi- 
cate to  the  legislatmre,  each  case  of  reprieve,  commutation  or 
pardon;  stating  the  name  of  the  convict,  the  crime  of  which  he 
was  convicted,  the  sentence  and  its  date,  and  the  date  of  tKe  com- 
mutation, pardon  or  reprieve. 

§  695.  Report  of  case,  how,  and  from  whom  required.  When 
application  is  made  to  the  governor  for  a  pardon,  commutation  or 
reprieve,  it  shall  be  the  duty  of  the  presiding  judge  of  the  court 
b^ore  which  the  conviction  was  had,  and  the  district  attorney  by 
Irhom  the  criminal  action  was  prosecuted,  or  the  district  attorney  of 
Hie  county  where  the  conviction  was  had,  holding  office  at  the 
time  of  such  application,  to  supply  the  governor,  upon  his  request 
therefor,  and  without  delay,  with  a  statement  of  the  facts  proved  on 
ihe  trial  ;  or,  if  a  trial  was  not  had,  the  facts  appearing  before  the 
Siand  jury  which  found  the  indictment,  and  of  any  other  facts  hav- 
og  reference  to  the  propriety  of  granting  or  refusing  such  oardon, 
^mmutation  or  reprieve. 

§696.  [added  1S94:.]  Conditional  pardons.  If  any  person  who 
las  been  discharged  from  imprisonment  by  virtue  of  any  conditional 
pardon,  or  conditional  commutation  of  his  sentence,  shall  violate 
^Hch  condition  or  neglect  to  perform  it,  his  pardon  or  commutation 
liall  be  void  and  he  shall  be  remanded  to  the  place  of  his  former 
mprisonment  and  there  confined  for  the  unexpired  term  for  which 
le  had  been  sentenced.  When  complaint,  upon  oath,  shall  be  made 
0  a  magistrate,  that  any  such  person,  within  his  county,  has  violated 
f  failed  to  perform  the  condition  of  his  pardon  or  commutation,  the 
lagistrate  shall  issue  a  warrant  as  provided  in  chapter  two,  title 
iree»  part  four  of  this  act.  When  the  defendant  shall  have  been 
ronght  before  him,  the  magistrate,  if  ^ere  is  then  sitting  In  his 
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county,  any  of  the  courts  mentioned  in  titles  three  or  five  of  put 
one  of  this  act,  shall  remit  to  it  the  complaint  and  deposition,  if  any, 
that  have  been  taken  before  him.  If  no  such  court  is  then  in  session 
the  magistrate  shall  proceed  to  examination  of  the  defendant,  in  the 
manner  prescribed  in  chapter  seven,  title  three,  part  four  of  this  act, 
and  shall  either  discharge  him  or  shall  hold  him  to  answer  the 
charge  against  him  at  the  next  term  of  such  court  to  be  held  in  the 
county,  and  the  defendant  shall  either  give  bail  so  to  appear  and 
answer,  or  shall  be  committed  as  prescribed  in  said  chapter  seven. 
The  warrant  may  also  be  issued  by  any  of  the  courts  mentioned  in 
this  section  upon  tibe  like  complaint  as  if  application  is  made  to  a 
maji^istrate. 

§607.  [added  1894.]  Same.  When  the  defendant  shall  be 
brcusjht  before  the  court  it  shall,  forthwith,  make  an  order  that 
ihe  def3ndant  show  cause  why  his  pardon  or  commutatioa  should 
£ot  be  adjudsrf'd  to  be  void,  and  he  should  not  be  remandt-d  to  the 
place  of  Ills  fo -'aer  imprisoumeut  for  the  unexpired  term  of  his  sen* 
tence.  The  order  shall  set  forth  the  facts  which  constiiuie  ihe  v^o* 
lation  of  or  the  neglect  to  perform  the  condition  of  the  pardon  or 
comiuuiation.  The  defendant  shall  plead  to  said  order  in  writing. 
If  he  aduiit  the  facts  the  court  shall  ut  once  proceed  to  pronounce 
Juds:meDt.  If  the  defendant  shall  deny  any  material  fact,  the  issae 
\o  joined  shall  be  trit  d  by  a  Jury.  Upon  such  trial  the  people  and 
the  defendant  shall  each  be  allowed  five  peremptory  challenges,  and 
no  more.  Upon  the  return  of  the  verdict  the  court  shall,  without 
dela7,  proceed  to  Judgment.  If  judgment  is  rendered  against  the 
defendant  it  shall  adjudge  that  his  pardon  or  commutation  is  void, 
and  shall  commit  him  to  the  place  of  imprisonment  from  which  he 
had  been  discharged,  upon  his  pardon  or  commutation,  there  to  be 
confined  for  that  portion  of  the  term  of  his  former  sentence  which 
had  not  expired,  when  he  had  been  discharged  by  virtue  of  the  par- 
don or  commutation. 

§  698.  \added  1894.]  Same.  If  an  issue  of  fact  upon  a  material 
question  shall  be  raised  by  the  answer  of  defendant,  and  it  shall 
Fppear  that  the  violation  of,  or  the  failure  to  perform  the  candition 
tcok*p1ace  in  a  county  other  than  that  in  which  the  arrest  was  jnade, 
the  court  may,  in  its  discretion,  in  furtherance  of  Justice  change  the 

Elace  of  trial  to  such  other  county.  The  papers  in  the  case  shall  be 
led  with  the  clerk  of  the  county  to  which  the  place  of  trial  v,^ 
changed,  with  the  order  changing  the  place  of  trial,  and  a  copy  ^ 
auch  order  shall  be  sent  to  the  district  attorney  of  such  county,  an-i 
the  defendant  shall  be  committed  to  the  custody  of  the  sheriff  of  Fait' 
county,  or  be  held  to  bail  to  appear  at  the  next  term  of  the  court  ii 
which  the  subsequent  proceedings  shall  be  had.  All  subseqnen 
proceedings  shall  be  had  in  the  supreme  court  or  county  court  ofj 
the  county,  to  which  the  place  of  trial  had  been  changed,  with  the 
same  effect  as  if  they  had  originally  been  begun  in  thut  court.. 
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PART  V. 

P  PROCEEDINGS   IN  COURTS  OF    SPECIAL  SESSIONS 

AND   POLICE   COURTS. 

[TLB     L  Of  the  Proceedings  in  Courts  op  Special  Sessions 
IN  the  Counties  other  than  New  York. 
n.  Of  the  Proceedings  in  the  Courts  of  Special  Ses- 
sions IN  THE  City  and  County  of  New  York. 
in.  Of  Appeals  from  the  Courts  of  Special  Sessions. 

TITLE  L 

F  pBOCEEDmOB  IN  CoURTS  OF  SPECIAL  SESSIONS  IN  THE  COUNTIBS 

OTHER  THAN  NeW  YoRK. 

lonoir  099.  Charge  to  be  read  to  defendant,  and  he  required  to  plead. 

900.  The  plea,  and  how  put  ^n. 

701.  iBBae,  how  tried. 

700.  Defendant  may  demand  a  trial  by  jary. 

708.  Jury,  how  summoned. 

7M.  Summoning  the  jury,  and  returning  the  Ust. 

706.  Depositing  ballots  in  box. 

706.  Drawing  the  jury. 

707.  Challenges. 

706.    Talesmen,  when  and  how  ordered  and  summoned. 
700.    Punishing  officer  for  nut  returning  list,  and  issaiog  new  Older  fof 
jury. 

710.  Jury,  how  constituted. 

711.  Their  oath. 

712.  Trials  how  conducted. 

718.  Jury  may  decide  in  court,  or  retire ;  oath  of  officer  on  their  leUlO* 

ment. 

714  Delivering  verdict,  and  entry  thereof. 

Tlfi.  Discliarge  of  jury  without  verdict. 

718.  In  such  case,  cause  to  be  re-tried. 

717.  Judgment  on  conviction. 

718.  Judgment  of  imprisonment,  until  fine  be  paid ;  extent  of  imprison* 

ment 

719.  Defendant,  on  acquittal,  to  be  discharged ;  order  that  prosecutor  pay 

the  costs. 

720.  Judgment  against  prosecutor  for  costs. 
721, 722.  Certificate  of  conviction  ;  its  form. 
728.    Certificate,  when  filed. 

724.    Certificate,  conclusive  evidence. 
T85.    Judgment,  by  whom  executed. 

7B20.    Fine,  by  whom  received  before  commitment,  and  bow  a|q;>lled* 
987«    Sine,  to  whom  paid  after  commitment,  and  how  applied. 
^GBSi   Prooeedingrs  against  mafiristrate  or  sherifT,  on  neglect  to  pay 
Que  to  superviaor. 
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729.  Subpoenas  for  witnesses,  and  punishing  them  for  disobedience. 

780.  Punishing  Jurors  for  non-attendance. 

781.  No  fees  to  jurors  or  witnesses. 

782.  When  defendant  requests  a  trial  by  police  court,  preliminary 

examination  dispensed  with. 
788.    During  time  allowed  for  bail,  and  until  judgment,  defendant  to 
be  continued  in  custody  of  officer,  or  committed  to  jaiL 

784.  Form  of  commitment. 

785.  By  whom  executed. 

786.  Defendant  may  be  admitted  to  bail. 

737.  Bail,  how  and  by  whom  taken. 

738.  Form  of  the  undertaking. 

739.  Undertaking,  when  forfeited,  and  action  thereon. 

740.  Forfeiture,  how  and  by  whom  remitted. 

§  699.  Charge' to  be  read  to  defendant,  and  lie  required  to 
plead.  In  the  cases  in  which  the  courts  of  special  sessions  or  poHoe 
courts  have  jurisdiction,  when  the  defendant  is  brought  before  the 
magistrate,  the  charge  against  him  must  be  distinctly  read  to  him, 
and  he  must  be  required  to  plead  thereto. 

§  700.  The  plea,  and  how  put  in.  The  defendant  may  plead 
the  same  pleas  as  upon  an  indictment,  as  provided  in  section  332. 
His  plea  must  be  oral,  and  entered  upon  the  minutes  of  the  court. 

§  701.  Issue,  how  tried.  Upon  a  plea  other  than  a  plea  of 
guilty,  if  the  defend aut  do  not  demand  a  trial  by  jury,  the  court 
must  proceed  to  try  the  issue. 

§  702.  Defendant  may  demand  a  trial  by  Jury.  Before  the 
<;ourt  hears  any  testimony  upon  the  trial,  the  defendant  may  demand 
a  trial  by  jury. 

§703.  [am'tZ  1893].  Jury, how  summoned.  If  a  trial  by  jury  be 
demanded,  the  court  must  forthwith  draw  from  the  box  or  other  recep- 
tacle kept  and  used  in  accordance  with  the  reqtiirements  of  the  code  of 
^ivil  procedure,relative  to  the  drawing  of  jurors  in  justice  courts  Id  ciTil 
eases,  twelve  of  the  ballots  provided  for  in  section  twenty-nine  hnn- 
dred  and  ninety  and  twenty -nine  hundred  and  ninety-one  of  the  code 
of  civil  procedure  to  be  kept  and  used  by  justices  of  the  peace  in  civil 
cases.  It  a  person  whose  name  is  thus  drawn,  shall,  in  the  opinion  of 
the  court,  reside  more  than  three  miles  from  the  place  where  the  said 
issue  is  to  be  tried,  the  court  may  set  aside  such  juror,  and  in  that 
case  draw  another  ballot  and  so  can  continue  until  twelve  be  drawn  to 
serve  as  jurors.  The  court  must  thereupon  insert  the  names  of  the 
persons  so  drawn  in  an  order  directed  to  any  constable  of  the  county, 
or  marshal  or  police  officer  of  the  city  or  village  where  the  offense  is 
to  be  tried  and  having  authority  to  execute  process  of  the  court,  com- 
manding him  to  summon  the  persons  therein  named  to  appear  before 
^he  said  court  at  a  time  not  more  than  three  days  from  the  time  of  the 
making  of  said  order,  unless  the  trial  of  said  issue  be  longer  adjourned 
by  consent  and  at  a  place  named  therein,  to  constitute  a  jury  for  the 
trial  of  the  alleged  offense.  It  shall  be  the  duty  of  every  town  or  city 
clerk  in  this  state,  within  ten  days  after  the  taking  effect  of  this  act, 
to  make  and  deliver  to  every  recorder,  police  justice  or  other  judicitd 
officer  having  authority  to  hold  courts  of  special  sessions  in  their 
respective  tovms  or  cities  in  accordance  vdth  the  proTisions  of  this  title, 
a  certified  copy  of  the  jury  list  as  is  now  reqxured  by  section  twenty* 
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nine  hundred  and  ninety  of  the  code  of  civil  procednre  to  be  famished 
l>y  them  to  the  justices  of  the  peace  of  their  varions  towns  and  cities 
for  the  drawing  of  jnrors  in  civil  actions,  and  any  snch  clerk  neglect- 
ing or  refusing  so  to  do  shall  be  deemed  guilty  of  a  misdemeanor. 
^The  boxes  or  other  receptacles  now  used  by  justices  of  the  peace  for 
the  purpose  of  drawing  jurors  in  civil  cases  shall  be  used  by  them  for 
chawing  jurors  to  serve  in  courts  of  special  sessions  as  herein  provided, 
and  recorders,  police  justices  and  other  judicial  officers  empowered  to 
liold  such  courts  of  special  sessions,  as  provided  by  this  title,  are 
liereby  required  to  procure  and  use  the  same  in  the  manner  provided 
hj  this  section. 

§  704.  [am'd  1893].  Summoning^  j^uy,  and  returning^  order. 
Ihe  court  must  deliver,  or  cause  to  be  delivered,  the  said  order  to  any 
officer  to  whom  the  same  is  directed  and  empowered  to  execute  the 
Bame.  The  officer  to  whom  said  order  is  so  delivered  must  thereupon 
summon  personally  each  of  the  persons  drawn  and  named  therein 
to  serve  as  such  jurors  by  exhibiting  to  them  the  said  order  aDd  at  the 
eame  time  reading  to  or  stating  to  them  the  substance  thereof.  He 
Bhall  then  make  his  return  to  said  order,  certifying  that  he  personally 
served  it  upon  each  of  the  persons  named  therein  and  in  each  case  of 
liis  being  unable  to  do  so  the  reason  thereof.  Any  person  so  sum- 
moned not  attending  at  the  time  and  place  and  not  having  sufficient 
legal  excuse  for  doing  so,  specified  in  said  order,  is  hereby  declared 
cmlty  of  contempt  of  court  and  is  punishable  by  a  fine  not  exceeding 
iifty  dollars  or  imprisonment  not  more  than  thirty  days,  or  by  both 
such  fine  and  imprisonment. 

§  705.  Depositing  ballots  in  box.  The  names  of  the  persons 
Tetumed  as  jurors  must  be  written  on  separate  ballots,  folded  as 
nearly  alike  as  possible,  so  that  the  name  cannot  be  seen,  and  must, 
imder  the  direction  of  the  court,  be  deposited  in  a  box,  or  other  con- 
venient thing. 

6  706.  Drawing  the  jury.  The  court  must  then  draw  out  six 
oftne  ballots^  successively;  and  if  any  of  the  persons  whose  names 
«re  drawn  do  not  appear,  or  are  challenged  and  set  aside,  such  further 
xumber  must  be  drawn  as  will  make  a  jury  of  six,  after  all  legal  chal- 
lenges have  been  allowed. 

1  707.  Challenges.  The  same  challenges  may  be  taken  by 
cither  party,  to  the  panel  of  jurors,  or  to  an  individual  juror;  as  on 
the  trial  of  an  indictment  for  a  misdemeanor,  so  far  as  applicable  ; 
and  the  challenge  must,  in  all  cases,  be  tried  by  the  court. 

§  708.  Talesmen,  when  and  how  ordered  and  summoned. 
If  six  of  the  jurors  summoned  do  not  attend,  or  be  not  obtained,  the 
court  may  mrect  the  officer  to  summon  any  of  the  bystanders,  or 
others,  whomavbe  competent,  and  against  whom  there  is  no  suffi- 
cient cause  of  challenge,  to  act  as  jurors. 

§  700.  Punishing  officer  for  not  returning  list,  and  issuing 
3iew  order  for  jury.  If  the  officer  to  whom  the  order  is  delivered  do 
not  return  it,  as  required  by  section  704,  he  may  be  punished  by  the 
court,  as  for  contempt ;  and  the  court  must  issue  a  new  order  for  the 
Bommoning  of  jurors,  in  substantially  the  same  form ;  upon  which 
the  same  proceedings  must  be  had  as  upon  the  one  first  issued. 

§  710.  Jury,  how  constituted.  When  six  jurors  appear  and 
are  accepted,  they  coDstitute  the  jury. 

§711.  Their  oath.  The  court  must  thereupon  administer  to  the 
jury  the  following  oath  or  affirmation:  *'  You  do  *  swear,'  [or  'you 
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do  Bolemnly  affirm,' "  as  the  case  may  be ,  **  that  you  will  well 
truly  try  this  issue,  between  the  people  of  the  state  of  New  Yor] 
A.  B.,  the  defendant,  and  a  true  verdict  give,  according  t 
evidence." 

3  B.  S.  1007,  S  15. 

§  712.  Trial,  how  conducted.    After  the  jury  are  sworn, 

must  sit  together  and  hear  the  proofs  and  allegations  of  the  pt 

which  must  be  delivered  in  public,  and  in  the  presence  c 

defendant 
Id.  $  16. 

§  713.  Jury  may  decide  in  cotirt,  or  retire  j  oath  of  offic 
their  retirement.  After  hearing  the  proofs  and  allegatioDS,  th( 
may  either  decide  in  court  or  may  retire  for  consideration.  li 
do  not  immediately  agree,  an  officer  must  be  sworn  to  the  foll( 
effect :  '*  You  do  swear,  that  you  will  keep  this  jury  togett 
some  private  and  convenient  place,  without  food  or  drink,  e 
bread  and  water,  unless  otherwise  ordered  by  the  court ;  tha 
will  not  permit  any  person  to  speak  to  or  communicate  with 
nor  do  so  yourself,  unless  it  be  to  ask  them  whether  they 
agreed  upon  a  verdict ;  and  that  you  will  return  them  into 
when  they  have  so  agreed,  or  when  ordered  by  the  court." 
Id.  i  17. 

§714.  Delivering  ▼erdlct,  and  entry  thereof.    When  th 

have  agreed  on  their  verdict,  they  must  deliver  it  publicly  i 
court,  which  must  enter  it  in  its  minutes. 

[Amd.  1882.]    Id.  S  18. 

§  716.  Discharge  of  Jury  without  verdict.  The  jury  can 
discharged  after  the  cause  is  submitted  to  them,  until  they 
agreed  upon  and  rendered  their  verdict,  unless,  for  some 
within  the  meaning  of  sections  428  and  429,  the  court  soom 
charge  them. 

§  716.  In  such  case,  cause  to  be  retried.    If  the  jury  I 
charged,  as  provided  in  the  last  section,  the  court  may  proceed 
to  the  trial,  in  the  same  manner  as  upon  the  first  trial ;  and 
until  a  verdict  is  rendered. 

§  717.  Judgment  on  conviction.    When  the  defendant 
guilty,  or  is  convicted  either  by  the  court  or  by  a  jury,  the 
must  render  judgment  thereon,  of  fine  or  imprisonment,  or  b< 
the  case  may  require  ;  but  the  fine  cannot  exceed  fifty  dollai 
the  imprisonment  six  months. 
8  B.  S.  1007,  S  Id. 
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§  718.  Jndgmeiit  of  imprisonment,  until  fine  be  paid;  extent  of 
Imprisonment.  A  judgment  that  the  defendant  pay  a  fine  may  also 
lirect  that  he  be  imprisoned  until  the  fine  be  satisfied  ;  specifying 
he  extent  of  the  imprisonment,  which  cannot  exceed  one  day  for 
3very  one  dollar  of  the  fine. 

Laws  1876,  ch.  61. 

§  719.  Defendant,  on  acquittal,  to  be  discharged;  order  that 
prosecutor  pay  the  costs.  When  the  defendant  is  acquitted,  either 
by  the  court  or  by  a  jury,  he  must  be  immediately  discharged  ;  and 
if  the  court  certify,  upon  its  minutes,  or  the  jury  find  that  the  prose- 
cution was  malicious  or  without  probable  cause,  the  court  must 
order  the  prosecutor  to  pay  the  costs  of  the  proceedings,  or  to  give 
satisfactory  security,  by  written  undertaking,  with  one  or  more 
nireties,  to  pay  the  same  to  the  county  within  thirty  days  after  the 
trial. 

SB.  8.  1007,  s  80. 

i  720.  [am'd  1890.]  Judgment  against  prosecutor  for  costs. 
.^If  the  prosecutor  do  not  pay  the  costs  or  give  security  there- 
for, the  court  may  enter  judgment  against  him  for  the  amount 
thereof,  which  may  be  enforced  and  appealed  from,  in  all  re- 
spects, in  the  same  manner  as  a  judgment  rendered  by  a  justioe 
«ourt  held  by  a  justice  of  the  peace. 

§  721.  Certificate  of  conviction  j  its  form.  When  a  conviction 
*^  had  upon  a  plea  of  guilty,  or  upon  a  trial,  the  court  must  make 
and  sign  a  certificate  in  substantially  the  following  form  : 

"  Court  of  special  sessions  or  police  court. 

"  County  of  Albany,  town  of  Berne  [or  as  the  case  may  bej. 


The  People  of  the  State  of  New  York 

against 
A.  B. 


January  1,  18—. 

"  The  above  named  A.  B.,  having  been  brought  before  C.  D., 
[ustice  of  special  sessions,  justice  of  the  peace  [or  other  magistrate 
IS  the  case  may  be]  or  police  justice  of  the  town  [or  city  or  villagej 
rf  [as  the  case  may  be]  charged  with  [briefly  designating  the  offense]. 

"  And,  having  thereupon  pleaded  guilty  or  not  guilty  [or  as  the 
sue  may  be]  and  demanded  [or  *  failed  to  demand '  as  the  case  may 
le]  a  jury,  and  having  been  thereupon  duly  tried,  and  upon  such 
rial  duly  convicted.  It  is  adjudged  that  he  be  imprisoned  in  the 
ail  of  this  county  —  days  [or  *  pay  a  fine  of  —  dollars  and 


f 
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be  imprisoned  until  it  be  paid^  not  exceeding  *.         days,'  or  both 
as  the  case  may  be]. 

"Dated  at  the  town  [or  *city']  of ,  the day  of 

,  18-. 

C.  D.,  justice  of  the  peace  or  police  justice  or  other  magistrate  [as 
the  case  may  be]  of  the  town  [or  *  city  ']  of  [as  the  case  may  be]." 

§  722.  Same.    If  thu  defendant  have  pleaded  guilty — instend  of 

the  second  paragraph,  the  certificate  must  state  substantially  as  fol 

lows  :  •*  And  the  above  named  A.  B.  having  been  thereupon  duly 

convicted,  upon  a  plea  of  guilty." 
Id. 

§  723.  Certificate,  'irhen  filed.    Within  twenty  days  after  the 
conviction,  the  court  must  cause  the  certificate  to  be  filei  in  the 
office  of  the  clerk  of  the  count3^ 
8  R.  S.  1012,  S  61. 

§  724.  Certificate,  conolusiTe  evidence.    The  certificate,  made 

and  filed  as  prescribed  in  the  last  two  sections,  or  a  certified  copy 

thereof,  is  conclusive  evidence  of  the  facts  stated  therein. 
Id.  §  6J. 

§  725.  Judgment,  by  whom  executed.  The  judgment  must  be 
executed  by  the  sheriff  of  the  county,  or  by  a  constable,  marshal  or 
policemau  of  the  city,  village  or  town  in  which  the  convictiou  is 
had,  upon  receiving  a  copy  of  the  certificate  prescribed  in  sectioo 
721,  certified  by  the  court  or  the  county  clerk. 

3  R.  S.  1011,  i  43. 

§  726.  [am'd  1895  ]  Fine,  by  whom  received  before  commit- 
xnenty  and  how  applied.  If  a  fiue  impose  J  be  pa;d  before  commit- 
menl  it  must  be  received  by  the  court,  and  within  thirty  days  after 
its  receipt,  paid  by  such  court  to  the  supervisor  of  the  town  in  and  , 
for  which  such  court  is  held. 

§  727.  [am'd  1895.]  Fine,  to  whom  paid  after  commitment, 
and  how  applied.  If  the  def*'ndant  be  committed  for  not  paying  a 
fine,  he  may  pay  to  the  sheriff  of  the  county,  but  to  no  oiher  per- 
son, who  must  in  like  manner  within  thirty  days  after  the  receipt 
thereof,  pay  tlie  same  to  the  supervisor  of  the  town  in  and  for  which 
such  court  is  held. 

§  728.  [am'c;i895.]  Proceedings  against  mas^istrate  or  sheriff  | 
on  neglect  to  pay  fine  to  supervisor.  If  the  court  or  sheriff  re-  ; 
ceiving  the  fine  fail  to  pay  to  the  supervisor,  at  provided  in  the  last  ^ 
two  sections,  such  supervisor  must  immediately  commence  an  action  , 
therefore  against  the  sheriff,  or  the  magistrate  or  magistrates  coD* 
posint:  the  court  in  the  name  of  his  town. 
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§  729.  Snbpoana  for  witnesses,  and  punishing  them  for  disobe« 
dlence.    The  court  may  issue  subpoenas  for  witnesses,  as  proTided 
hi  section  608,  and  punish  disobedience  thereof,  as  provided  in  sec- 
tion 619. 
Id.  S47. 

^  730.  Punishing  Jurors  for  non-attendance.  If  a  person  sum* 
moned  as  a  juror  fail  to  appear,  he  may  be  punished  by  a  fine  not 
exceeding  five  dollars  imposed  by  the  court,  by  an  order  entered  in 
his  minutes.  The  order  is  deemed  a  judgment,  in  all  respects,  ic 
favor  of  the  poor  of  the  town  or  city 
Id.  s  48. 

§  731.  No  fees  to  Jurors  or  witnesses.    No  fees  are  payable  to  a 
Juror  or  witness,  for  his  service  or  attendance  in  a  court  of  special 
sessions. 
Id.  s  48. 

§  732.  When  defendant  requests  a  trial  by  police  court,  pre* 
iminary  examination  dispensed  with.  When  the  defendant,  upon 
oeing  brought  before  the  magistrate,  requests  a  trial  by  a  court  of 
ipecial  sessions,  the  preliminary  examination  of  the  case  is  dispensed 
vnth. 

8  R.  S.  1005,  S  2. 

g  733.  During  time  allowed  for  bail,  and  until  Judgment, 
defendant  to  be  continued  in  custody  of  officer  or  committed  to 
laiL  During  the  time  allowed  to  the  defendant  to  give  bail,  and 
imtil  judgment  is  given,  he  may  be  continued  in  the  custody  of  the 
officer,  or  committed  to  the  jail  of  the  county  to  answer  the  charge, 
as  the  magistrate  may  direct. 
Id.  S  5. 

g  734.  Form  of  commitment.  The  commitment  must  be  signed 
by  the  magistrate,  by  his  name  of  office,  aud  must  be  in  substantially 
the  following  form  -. 

*'  Tne  sheriff  of  the  county  of ,  is  required  to  receive  and 

detain  A.  B.,  who  stands  charged  before  me  for  ^designating  the 
offense,  generally],  to  answer  the  charge  before  a  court  of  special 
sessions  in  the  town  [or  city]  of [as  the  case  may  be]. 

**  Dated  at  the  town  [or  city]  of .  the  — day  of , 

•*  C.  D. ,  justice  of  the  peace  of  the  town 

[or  city]  of "  [as  the  case  may  be]. 

%  735.  By  whom  executed.  When  committed,  the  defendant 
must  be  delivered  to  the  custody  of  the  proper  officer,  by  any  peace 
(^cer  in  the  county  to  whom  the  magistrate  may  deliver  the  conh 
mitmeot. 

1.1 
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g  736.  Defendant  may  be  admitted  to  iMdl.   Eitber  before  or 

after  Ms  committal,  or  upon  being  committed,  tbe  di»^dfff^  noil^ 

if  lie  require  it,  be  admitted  to  baiL 

§  737.  Bail,  how  and  by  whom  taken.    Tbe  bail  moflk  be 

taken  by  the  magistrate,  by  a  written  undertaking,  executed  by  the 
defendant,  with  one  or  more  sufficient  sureties  approved  by  the 
magistrate,  in  a  sum  not  exceeding  $200. 

§  738.  Form  of  the  imdertaking.    The  undertaking  must  be  in 

substantially  the  following  form  : 

"A.  B.,  having  been  duly  charged  before  C.  D.,  a  Justice  of  the 

peace  in  the  town  [or  city  J  of [as  the  case  may  bej,  with  the 

offense  of  [designating  the  offense  generally],  we  undertake  jointly 
and  severally  that  he  shall  appear  thereon  f lom  time  to  time,  until 
judgment,  at  a  court  of  special  sessions  in  the  town  or  village  [w 

city]  of [as  the  case  may  be],  competent  to  try  the  ease,  a. 

that  he  will  pay  to  the  county  of [naming  the  coimty  in  whid- 

the  court  is  held],  the  sum  of  ■'  '  ■  dollars  [inserting  the  sum  fixe(H 
by  the  magistratcj. 

"  Dated  at  the  town  [or  city]  of [as  the  case  may  be]." 

§  739.  Undertaking,  when  forfeited,  and  action  thereon.   I": 

the  defendant  fail  to  appear  according  to  the  undertaking,  the  coort, 
unless  a  sufficient  excuse  be  shown,  must  declare  the  undertaking  of 
bail  forfeited,  and  the  county  treasurer  must  immediately  commence 
an  action  for  the  recovery  of  the  sum  mentioned  therein,  in  the  naflse 
of  the  county. 

§  740.  Forfeiture,  how  and  by  whom  remitted.  The  county 
court  of  the  county,  or  in  the  city  of  New  York,  the  supreme  court, 
may  remit  the  forfeiture  or  any  part  thereof,  in  the  cases  and  in  tbe 
manner  provided  in  the  Code  of  Civil  Procedure. 

8  B.  S.  773,  §  38. 

TITLE  II. 

Of  the  Pboceedings  in  the  Coubts  of  Special  Sessions  in  thi 

City  of  New  York. 

[Am'd  L.  1904,  ch.  663.] 

Sbction  741.  Courts  of  special  sessions  in  the  city  of  New  ^ork  ^ 

proceed  as  prescribed  in   last  title,  except  as  otber 
wise  specially  provided.  f 

742.  Trial  by  ana  form  of  information.  is 

743.  Duty  of  district  attorney  in  relation  to  the  information     k 

and  dismissal  of  prosecution.  ' 

744.  Clerk   to   issue   subpoena,   sign   certificate  of  jadgmeBw     > 

and  enter  proceedings   of   court   and   sentences  op^" 
convictions. 

745.  Fines  before  committal,  to  be  paid  to  clerk ;  his  accoo»*     v 

when  and  to  >N\iom  T«ifi«t%^.  -     r 

746   No  tranacrVpt  ot  toxiNVtWotv  tc>  Xi^  ^\^\  <^\>di&»^  «!S4t  ^     n 
minutes,  coxicAwaVN^  e^\«L«ty<i^. 


he  District  Attorney 
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wise  specially  provided.  The  courts  of  special  sessions,  in  the 
city  of  New  York,  must  proceed  upon  a  criminal  charge  in  the 
manner  prescribed  in  the  last  title,  except  as  provided  in  the 
next  five  sections,  and  as  otherwise  specially  provided. 

§  742.  [am'd  1904.]  Trial  by  and  form  of  information.  All 
criminal  actions  in  the  courts  of  special  sessions  in  the  city  of 
New  York,  except  in  the  parts  devoted  to  the  trial  of  children 
under  sixteen  years  of  age  and  known  as  children's  courts,  must 
be  prosecuted  by  information  made  by  the  district  attorney.  The 
information  shall  be  signed  by  the  district  attorney  of  the  coimty 
wherein  the  action  was  begun  and  may  be  substantially  in  the 
following  form: 

Court  of  Special  Sessions  of  the  City  of  New  York, 

Division. 

The  People  of  the  State  of  New  Yobk' 

against 
A.  B. 
Be  it  remembered  that  I 
of  the  County  of  ,  by  this  information  accuse  A.  B. 

of  the  crime  (here  insert  the  name  of  the  crime,  if  it  have  one, 
such  as  petit  larceny,  assault  in  the  third  degree,  or  the  like,  or 
if  it  have  no  general  name  insert  a  brief  description  of  it  as  it  is 
given  by  statute)  committed  as  follows: 

The  said  A.  B.,  on  the  day  of  ,  190  ,  at  the 

City  of  New  York,  in  the  County  of  (here  set  forth 

the  act  charged  as  an  offense.) 

C.  D., 
District  Attorney  of  the  County  of 
§  743*  [O'fn'd  1904.]  Duty  of  district  attorney  in  relation  to  the 
Information  and  dismissal  of  prosecution.  The  district  attorney 
of  a  county  within  the  city  of  New  York,  on  the  receipt  by  him 
of  the  papers  in  a  criminal  action,  returned  to  him  by  a  magis- 
trate as  provided  by  section  two  hundred  and  twenty-one  hereof, 
shall  either  make  and  file  with  the  clerk  of  the  court  of  special 
sessions  an  information  against  the  defendant  in  such  action,  as 
provided  in  the  last  preceding  section,  or,  move  in  said  court  for 
the  dismissal  of  the  prosecution  of  the  action.  This  duty,  unless 
the  time  prescribed  therefor  be  extended  by  the  court,  shall  be 
performed  in  manner  following: 

1.  Where  a  defendant  is  in  custody  the  information  shall  be 
filed  not  later  than  the  day  following  the  receipt  by  the  district 
Attorney  of  the  magistrate's  return,  and  in  all  other  cases  within 
ten  days  thereafter. 

2.  In  all  actions  where  return  has  been  made  to  the  district 
attorney  as  required  by  section  two  hundred  and  twenty-one  of 
this  code,  and  he  has  failed  to  make  and  file  an  information  as 
provided  in  subdivision  one  of  this  section,  he  shall,  within 
thirty  days  after  such  return,  move  for  the  dismissal  of  the 
prosecution  of  such  action,  filing  with  the  clerk  of  the  court  a 
statement  in  writing  of  his  reasons  for  making  such  motion. 

3.  The  district  attorney  shall  file  with  the  clerk  of  the  court 
•U  papers  returned  to  him  under  the  provisions  ol  seeWow  \?«q 
^Jindred  and  twenty-one  of  this  code,  those  upon  wYvieVv  miorvoft.- 
tioD«  are  based  with  the  informations  and  all  otYiexa  ^\ven  \v^ 
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moves  to  dismiss  the  prosecution  of  the  action  in  which  they 
were  taken. 

§  744.  [am'd  1904.]  Clerk  to  issue  subpoenas,  sign  certificate 
of  judgment,  and  enter  proceedings  of  court  and  sentences  upon 
convictions.  Subpoenas  for  witnesses,  and  the  certificate  of  the 
judgment,  must  be  signed  by  the  clerk  of  the  court,  who  must  also 
enter  all  the  proceedings  of  the  court,  and  the  sentences  upon 
convictions,  in  a  book  of  minutes,  and  when  necessary,  certify  the 
proceedings  of  the  court. 

Former  section  745. 

§  745*  [am'd  1G<04.]  Fines  before  committal,  to  be  paid  to 
clerk;  his  accounts,  when  and  to  whom  rendered.  Fines,  imposed 
by  the  court,  must  be  received  by  the  clerk,  if  paid  before  com- 
mittal in  execution  of  judgment.  He  must,  every  thirty  days, 
render  to  the  comptroller  of  the  city,  accounts  of  the  fines  im- 
posed and  received  by  him,  and  of  the  expenses  attending  the 
court. 

Former  section  746. 

§  746.     [am'd  1904.]     No  transcript  of  conviction  to  be  filed; 

'Certified  copy  of  minutes,  conclusive  evidence.  No  transcript  of 
a  conviction,  had  in  a  court  of  special  sessions  in  the  city  of 
New  York,  need  be  certified  or  filed;  but  a  copy  of  the  minutes 
of  the  conviction,  certified  by  the  clerk,  is  conclusive  evidence  of 
the  facts  contained  therein. 
Former  section  748. 

TITLE  m. 
Of  Appeals  from  Courts  of  Special  SsssEOHa 

Sxonoir  749.  Judgment  of  epecial  Bessions,  reviewable  onlj  upon  appeal 

760.  Appeal,  for  wliat  caases  allowed. 

751.  Appeal,  how  taken. 

752.  How  allowed. 

753.  Discharge  of  defendant  from  custody,  upon  undertaking. 

754.  Undertaking,  when  and  with  whom  filed. 

755.  Delivery  of  affidavit,  and  allowance  of  appeal,  to  magifitnte  or  eltft 

of  police  court,  within  five  days  after  allowance. 

756.  Return,  when  and  how  made. 

757.  Compelling  return. 

758.  Ordering  and  compelling  further  or  amended  retain, 

759.  Appeal,  by  whom  and  how  brought  to  argument.  ; 

760.  Ii  not  brought  to  argument,  as  provided  in  last  section,  to  bedii'      ' 

missed,  unless  continued  for  cause  shown.  \ 

761.  Service  ot  return  on  district  attorney,  and  conseqnences  of  failare.       | 

762.  It  brought  to  hearing  by  defendant,  appeal  most  be  aigued,  thodgI> 

no  one  opposes,  etc. 

763.  Appeal  to  be  heard  on  original  return. 
764     What  Judgment  may  be  rendered. 

76d.    Judgment  to  be  entered  on  the  minatei. 
766     Order  upon  judgment  for  affirmance. 
767.    Ordet  upon  judgment  of  reversaL 

788.    If  new  trial  ordered,  to  be  had  in  coart  of  seMioiife ;  prooeedlP^ 
thereon. 

7d9«   Proceedings  to  caxY^  V^^C^<&^^>3k^^  appeal  Into  effect,  tob0 

had  in  county  cowtt. 
TTOL    On  Judgment  ot  couuty  eoxss^  ^^Usa^as^  tbki  vq^m^  Xa  ^sa-* 

preme  court;  \iV%aATDiaa\oii\»>Q»S^      .  ^    . 
vn      ^nAarrxPiryt  ot  aupx^me  couxtw^m^^^RW^^^ffl^ 
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749.  \am'd  1890.]  Review  on  appeal  from  minor  conrta — 
udgment  upon  conyictioii,  rendered  by  a  court  of  special  ses- 
QS,  police  court,  police  magistrate,  or  justice  of  the  peace,  in 
f  criminal  action  or  proceedings  or  special  proceeding  of  a 
minal  nature,  including  a  judgment  of  commitment  made 
ier  section  291  of  the  Fenal  Code,  may  be  reviewed  by  the 
inty       court      of  the  county,  upon  an  appeal  as  prescribed 

thifi**  title,  and  not  otherwise ;  and  any  appeals  heretofore 
:en  and  allowed  from  a  judgment  of  any  police  court  or  police 
.gistrate  in  the  manner  that  appeals  are  directed  to  be  taken 
i  allowed  by  this  title,  and  now  pending  undetermined  in  any 
irt  of  this  State,  are  hereby  declared  to  be  legal  and  valid  anil 
the  same  force  and  effect  as  if  taken  after  the  passage  of  this 
;.  An  appeal  from  a  judgment  of  commitment  made  under 
ition  291  of  the  Penal  Code  may  be  allowed  to  any  person 
Ting,  previous  to  such  commitment,  a  right  to  the  custody  of 
)  child  ;  but  upon  such  appeal,  in  addition  to  the  notice  and 
pers  required  by  this  title  to  be  served  on  appeals  in  criminal 
ions,  notice  of  all  proceedings  and  copies  of  the  affidavit  and 
owance  of  appeal  therein  must  be  served  upon  the  institution 
med  in  the  commitment,  and  upon  the  society  mentioned  in 
Jtion  293  of  the  Penal  Code,  if  there  be  one  within  the  county, 
ch  institution  and  society,  or  either,  shall  have  the  right  to 
)ve  to  argue  or  dismiss,  and  to  be  heard  upon  the  argument  of 
eh  appeal ;  and  shall  have  the  like  right  to  appeal  from  the 
igment  of  the  couniy  court  of  the  county  to  the  su- 
eme  court  as  is  conferred  by  section  770  of  this  Code  upon  a 
fendant,  and  to  the  court  of  appeals  by  section  619  of  this 
'de  ;  and  pending  any  appeal  and  until  the  final  determination 
ereof  the  child  named  in  the  commitment  must  remain  in  the 
stody  of  the  institution  therein  specified. 

\  750.  Appeal,  for  what  causes  allowed.— Au  appeal  may  be 
owed  for  an  erroneous  decision  or  determination  of  law  or  fact 
•on  the  trial. 

§  761.  [am'd  1897.]  Appeal,  how  taken.  For  the  purpose  of 
•pealing,  the  defendant,  or  some  one  on  his  behalf,  must  within 
Jiy  days  after  the  judgment,  or  within  sixty  days  after  the  com- 
itmeni  where  the  appeal  is  from  the  latter,  make  an  affidavit  pbow- 
g  the  alleged  errors  in  the  proceedings  or  conviction  orcommii- 
ent  complained  of,  and  must  within  that  time  present  it  to  the 
imty  judge  or  justice  of  the  supreme  court,  or  in  the  city  and 
'unty  of  New  York,  to  the  recorder  or  a  judge  authorized  to  hold 
court  of  general  sessions  in  that  city  or  in  the  city  of  Albany,  to 
e  recorder,  and  apply  thereon  for  the  allowance  of  the  appeal. 

§  752.  [am*d  1897.]  How  allowed.  If,  in  the  opinion  of  the 
idge,  it  is  proper  that  the  question  arising  on  the  appeal  should  be 
ecfded  by  the  county  court,  he  must  indorse  on  the  affidavit  an 
ilowance  of  the  appeal  to  that  court;  and  the  defendant,  or  his 
Itorney,  must  within  five  days  thereafter,  serve  a  copy  of  the  affi- 
avit  upon  which  the  appeal  is  granted,  tojjether  with  a  notice  that 
tie  same  has  been  allowed,  upon  the  district  attorney  ol  Wi^  ^cs>\\i\.i 
n  which  the  Hppeai  is  to  be  heard. 
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§758.  [am'd  1S92.]  Discharge  of  defendant  from  custody,  upon 
undertaking.  Upon  allowing  the  appeal  if  satisfied  that  there  is  a 
reasonable  doubt  whether  the  conviction  should  stand,  but  not  other- 
wise, the  judge  may  take  from  the  defendant  a  written  undertaking 
with  such  sureties  as  he  may  approve,  that  the  defendant  will  abide 
the  judgment  of  the  county  court  upon  the  appeal,  and  may  there- 
upon order  that  he  be  discharged  from  imprisonment  on  service  of 
ibe  order  upon  the  officer  having  him  in  custody,  or  if  he  be  not  in 
custody  that  all  proceedings  on  the  judgment  be  stayed. 

§  754.  [am'd  1897.]  Undertaking,  when  and  with  whom 
filed.  The  undertaking  upon  the  appeal  must  be  immediately  filed 
with  the  clerk  of  the  county  court,  and  the  said  clerk  of  the  county 
court  shall  within  five  days  thereafter,  give  notice  to  the  district 
attorney  of  the  county  that  such  bond  has  been  filed,  which  notice 
shall  give  the  name  of  the  defendant  and  his  sureties,  the  offense  for 
which  the  defendant  was  charged  and  the  amount  of  the  bail  given. 

§  755.  [am*d  IS90.]  Delivery  of  affidavit.  The  affidavit  and 
allowance  of  the  appeal  must  be  delivered  to  the  magistrate,  or  clerk 
of  the  court  rendering  the  judgment,  within  five  days  after  the  allow- 
ance of  the  appeal,  and  when  so  delivered  the  appeal  is  deemed  taken. 

§  756.  Beturn,  when  and  how  made.  The  magistrate  or 
court  rendering  the  judgment,  must  make  a  return  to  all  the  mat' 
ters  stated  in  the  affidavit,  and  must  cause  the  affidavit  and  return 
to  be  file'l  in  the  office  of  the  county  clerk  within  ten  days  after  the 
service  of  the  affidavit  and  allowance  of  the  appeal. 

§  757.  Compelling  return.  If  the  return  be  not  made  within 
the  time  prescribed  in  the  last  section,  the  county  court,  or  the  judge 
thereof,  may  order  that  a  return  be  made  within  a  specified  time 
which  may  be  deemed  reasonable;  and  the  court  mky  by  attach- 
ment, compel  a  compliance  with  the  order. 

§  758.  Ordering  and  compelling  further  or  amended  return. 
If  the  return  be  defective,  a  further  or  amended  return  may  be 
ordered,  and  the  order  may  be  enforced  in  the  manner  provided  ia 
the  last  section. 

§  759.  [am'd  1899.]  Appeal*  by  whom  aAd  how  broughi 
to  arg^ument. — The  appeal  most  be  brought  to  aigument  bj  the 
defenuant  at  the  next  term,  upon  a  notice  of  not  leas  than  ten  day^ 
before  said  term  to  the  district  attorney  of  the  county. 

§  760.  If  not  brought  to  argument,  as  provided  in  last  sec 
tion,  to  be  dismissed,  unless  continued  for  cause  shown.    I( 
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the  defendant  omit  to  bring  the  appeal  to  argument,  as  provided  in 
the  last  section,  the  court  mu>t  dismiss  it,  unless  it  continue  the 
same,  by  special  order,  for  cau«e  shown. 
Id.  §71. 

§  761.  Service  of  return  on  district  attorney  and  consequences 
of  failure.  The  defendant  must  serve  upon  the  district  attorney,  a 
copy  of  the  return,  with  or  before  the  notice  of  argument.  If  be 
fail  to  do  so,  the  appeal  must  be  dismissed,  upon  proof  of  the  fail- 
ure, unless  the  court  otherwise  direct. 
Id.  §  73. 

§  762.  If  brought  to  hearing  by  defendant,  appeal  must  be 
argued,  though  no  one  oppose,  etc.  If  the  appeal  be  brought  to 
hearing  by  the  defendant,  it  must  be  argued,  though  no  one  appear 
to  opi>ose  ;  but  if  brought  on  by  the  district  attorney,  he  may  take 
judgment  of  affirmance,  unless  the  defendant  appear  to  argue  the 
appeal. 

§  763.  Appeal  to  be  heard  on  original  return.  The  appeal 
must  be  heard  upon  the  original  return  ;  and  no  copy  thereof  need 
be  furnished  for  the  use  of  the  court. 

§  764.  What  judgment  may  be  rendered.  After  hearing  the 
appeal  the  court  must  give  judgment  without  regard  to  technical 
errors  or  defects  which  have  not  prejudiced  tlie  substantial  rights  of 
the  defendants,  and  may  render  the  judgment  which  the  court  below 
should  have  rendered,  or  may,  according  to  the  justice  of  the  case 
affirm  or  reverse  the  judgment,  in  whole  or  in  part,  as  to  all  or  any 
of  the  defendants,  if  there  be  more  than  one,  or  may  order  a  new 
trial,  or  may  modify  the  sentence. 

g  765.  Judgment  to  be  entered  on  the  minutes.  When  judg- 
ment is  given  upon  the  appeal,  it  must  be  entered  upon  the  minutes. 

§  766.  Order  upon  judgment  for  affirmance.  If  the  judgment 
be  affirmed,  the  court  must  direct  its  execution,  and  if  the  defendant 
have  been  discharged  on  bail  after  the  commencement  of  the  execu- 
tion of  a  judgment  of  imprisonment,  must  commit  him  to  the  proper 
custody  for  the  remainder  of  his  term  of  imprisonment. 

8  R.  S.  1013,  SS  69,  70. 

§  767.  Order  upon  Judgment  of  reversal.    If  the  judgment  bo 
reversed,  and  the  defendant  be  imprisoned  in  pursuance  of  the  judg- 
ment of  the  police  court,  the   county    court    must  order  him  to  be 
discharged. 
2d.$|66,6Q» 
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§  768.  lam'd  1895.]  If  new  trial  ordered,  to  be  had  in  court 
of  sessionB,  etc.  It  a  new  trial  be  ordered,  it  must  be  had  in  the 
county  court  in  the  same  manner  as  upon  an  issue  of  fact  on  an  in- 
dictment ;  and  tliat  court  may  proceed  to  judgment  and  execution, 
as  In  an  action  prosecuted  by  indictment.  But  where  the  appeal 
was  from  a  judgment  of  commitment  made  under  section  291  of 
ttie  Penal  Code,  the  new  trial  shall  be  had  before  the  county  court 
without  a  jury. 

g  769.  [am'd  1895.]  Proceedings  to  cany  judgment  upon 
appeal  into  effect,  to  be  had  in  county  court.  If  any  proceed- 
ing be  necessary  to  carry  the  judgment  upon  the  appeal  into  effect, 
they  must  be  had  in  the  county  court. 

§  770.  [am*d  1S%.]  On  judgment  of  county  court  defendant 
may  appeal  to  appellate  aivision.  If  the  judgment  on  the  ap- 
peal be  against  the  defendant,  he  may  appeal  therefrom  to  the  ap* 
pell  ate  division  of  the  supreme  court,  in  the  same  maimer  as  from 
a  judgment  in  an  action  prosecuted  by  indictment,  and  may  be  ad- 
mitted to  bail  upon  the  appeal,  in  like  manner. 

§  771.  [am'd  1895.1  Judgment  of  supreme  court  upon  appeal, 
final.  The  judgment  of  the  appellate  division  of  the  supreme  court 
upon  the  appeal  is  final;  except  that  where  the  origlDal  app€»Ed  was 
from  a  judgment  of  commitment  of  a  child,  either  party  may  appeal 
to  the  court  of  appeals  in  like  manner  as  a  defendant  under  section 
519  of  this  Code. 

§  772.  [am'd  1895.]  Proceedings  to  carrv  into  effect  judg» 
ment  of  supreme  court.  The  same  proceedmgfi  must  be  had,  to 
carry  into  effect  the  judgment  of  the  appellate  division  of  the  su- 
preme court  upon  the  appeal,  as  if  it  had  been  taken  upon  a  judg- 
ment in  an  action  prosecuted  by  indictment. 
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TITLE  1 
Of  Coboners'  Inquests,  and  the  Duties  of  Cobonbbs. 

778.    In  what  cases  coroners  to  summon  a  jury ;  number  of  jnrora  to  tM 
summoned. 

774.  Jury  to  be  sworn. 

775.  Witnesses  to  be  subpoenaed. 

776.  Compelling  attendance  of  witnesses,  and  punishing  their  disobedi- 

ence. 
T77.    Verdict  of  the  jury. 

778.  Testimony,  how  taken  and  filed. 

779.  If  defendant  arrested  before  inquisition  filed,  depositions  to  be 

delivered  to  magistrate,  and  by  him  returned. 

780.  Warrant  for  arrest  of  party  charged  by  verdict 

781.  Form  of  warrant. 

782.  Warrant,  how  executed. 

783.  Proceedings  of  magistrate,  on  defendants  being  brought  before  him. 

784.  Clerk  with  whom  inquisition  is  filed,  to  furnish  magistrate  with 

copy  of  the  same  and  of  testimony  returned  therewith. 
786.    Coroner  to  deliver  money  or  property  found,  on  deceased,  to  county 
treasurer. 

786.  County  treasurer  to  place  money  to  credit  of  county ;  and  to  sell 

other  property  and  place  proceeds  to  credit  ^f  county. 

787.  Money,  when  and  how  paid  to  representatives  of  deceased. 

788.  Supervisors  to  require  statement  under  oath,  from  coroner,  before 

auditing  his  accounts. 

780.    In  New  York,  police  justices  may  perform  duties  of  coroner,  dur- 
ing his  inability. 

790.    Compensation  of  coroners. 

g  778.  [am'd  1899.  J  Coroner's  jury  and  examination.— 

Whenever  a  coroner  is  informed  that  a  person  has  been  killed  oi 
dangerpnsly  wounded  by  another,  or  has  suddenly  died  under  such 
circumstances  as  to  afford  a  reasonable  gn^onnd  to  suspect  that  hii; 
death  has  been  occasioned  by  the  act  of  another  by  criminal  means, 
or  has  committed  suicide,  be  must  go  to  the  place  where  the  person 
is  and  forthwith  inquire  into  the  cause  of  the  death,  or  wounding, 
and  in  case  such  death,  or  wounding,  occurred  in  a  county  in  which  is 
situated  in  whole,  or  in  part,  a  city  of  the  first-class,  but  not  other- 
wise, summon  not  less  than  nine,  nor  more  than  fifteen  persons,  quali- 
fied by  law  to  serve  as  jurors,  to  appear  before  him  forthwith,  at  a 
specified  place,  to  inquire  into  the  cause  of  the  death  or  wound,  and 
if  it  shall  appear  from  the  sworn  examination  of  the  informant,  or 
complainant,  or  if  it  shall  appear  from  the  evidence  taken  on,  or  dur- 
ing, the  inquisition,  or  hearing,  that  any  person,  or  persons,  are 
chargeable  with  the  killing  or  wounding,  or  that  there  is  probable 
cause  to  believe  that  any  person  or  persons  are  chargeable  therewith, 
tnd  if  such  x>er8on  or  persons  be  not  in  custody,  he  must  forthwith  is- 
sue a  warrant  for  the  arrest  of  the  person  or  persons  charged  with 
Budi  killing  or  wounding ;  and  upon  the  arrest  of  any  person  or  per- 
sons, ohargeaUe  therewith,  he  must  be  arraigned  before  the  coroner 
for  examination,  and  the  said  coroner  shall  have  power  to  commit  the 
person  or  persons  so  arrested  to  await  the  result  of  the  inquisition  or 
decision.  Any  coroner  shall  be  di^qnalified  from  acting  as  such  in 
any  case  where  the  perpon  kill^.  ,  or  dangerously  wounded,  or  dying 
suddenly,  as  aforesaid,  is  a  co-employee  with  said  ooxouex,  ol  ^jl.-^  -per- 
son, or  persons,  wfFOciatiou,  or  corporation,  or  wliere  \\^  &vve^^^  >^«Xk 
the  kOJiag  or  woun  infr  hra  been  occasioned,  dixectVy  ox  vn^vt^c^iVj  ,Vs 
tbe  employer  ofttiid  corm  er- 
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§  774  repealed  by  chap.  464,  L.  1899.  Taking  effect  Sept.  1, 1899. 

§  776.  Witnesses  to  be  subpcenaed*  The  coroner  may 
issue  subpoenas  for  witnesses,  returnable  forthwith,  or  at  such  time 
and  place  as  he  may  appoint.  He  must  summon  and  examine  as 
witnesses,  every  person  who,  in  his  opinion,  or  that  of  any  of  the 
jury,  has  any  knowledge  of  the  facts;  and  he  must  summon  as  a 
witness  a  surgeon  or  physician,  who  must,  in  the  presence  of  the 
jury,  inspect  the  body,  and  give  a  professional  opinion  as  to  the 
cause  of  the  death  or  wounding. 

Id.  §  6. 

§  776.  Compelling^  attendance  of  witnessesy  and  pun- 
ishing^ their  disobedience.  A  witness  served  with  a  iubpoena 
may  be  compelled  to  attend  and  testify,  or  punished  by  the  coroner 
for  disobedience,  as  upon  a  subpoBoa  issued  by  a  magistrate,  as  pro- 
vided in  this  Code. 

8  R.  S.  1039,  g  7. 

§  777.  [am'd  1899.]  Verdict  of  the  jui^.— After  inspeotiog 
the  body  and  hearing  the  testimony,  the  coroner  most  render  his  de- 
cision, or  if  in  a  county  where  a  jury  is  summoned  as  provided  in 
section  seven  hundred  and  seventy-three,  the  jnry  must  render  their 
verdict,  and  certify  it  by  an  inquisition  or  decision  in  writing,  signed 
by  him  or  them  as  the  case  may  be,  and  setting  forth  who  the  person 
killed  or  wounded  is,  and  when,  where  and  by  what  means  he  came 
to  his  death,  or  was  wounded  ;  and  if  he  were  killed,  or  wounded,  or 
his  death  were  occasioned  by  the  act  of  another,  by  criminal  meam, 
who  is  guilty  thereof,  in  so  far  as  by  such'  inquisition  he  or  such  jury 
has  been  able  to  ascertain. 

§  778.  [cm'd  1899.]  Testimony  how  taken  and  filed.— The 

testimony  of  the  witnesses  examined  before  the  coroner  or  the  jnry 
must  be  reduced  to  writing  by  the  coroner,  or  under  his  direction,  and 
must  be  forthwith  by  him,  with  the  inquisition,  or  decision,  filed  in 
the  office  of  the  clerk  of  the  county  court  of  the  county,  or  of  a  city 
court,  having  power  to  inquire  into  the  offense  by  the  intervention  of 
a  grand  jury. 

§  779.  If  defendant  arrested  before  inquisition  filed, 
depositions  to  be  delivered  to  magistrate*  and  by  him 
returned.  If,  however,  the  defendant  be  arrested  before  the  in- 
quisition  can  be  filed,  the  coroner  must  deliver  it  with  the  testimony, 
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to  the  magistrate  before  whom  the  defendant  is  brought,  as  provided 
in  section  781,  who  must  return  it  with  the  depositions  and  state- 
ment taken  before  him,  in  the  manner  prescribed  in  section  221. 

§  780.  [am*d  1899.]  Warrant  for  arrest  of  party  char§^ 

by  verdict. — If  the  coroner  or  jury,  where  a  jury  iiiBummuned  finds 
shat  the  person  was  killed  or  wounded  by  another,  under  ciroum- 
itancea  not  excusable,  or  justifiable,  by  law,  or  that  his  death  was 
KMsasioned  by  the  act  of  another,  by  criminal  means,  and  the  party 
sommitting  the  act  be  apcertained  by  the  inquisition  or  decision,  and 
>e  not  in  custody,  the  coroner  must  issue  a  warrant,  signed  by  him 
vith  his  name  of  office,  into  one  or  more  counties,  as  m^y  be  neoes- 
lary,  for  the  arrest  of  the  person  charged. 

§  781.  [am'd  1S99.]  Form  of  warrant. — The  coroner's  war- 
rant must  be  in  substantially  the  following  form :  County  of  Albany 
or  as  the  case  may  be).  In  the  name  of  the  people  of  the  state  of 
Sew  York,  to  any  sheriff,  constable,  marshal  or  policeman  in  this 
county :  An  inquisition  having  been  this  day  found  by  a  coroner  s 
jury  before  me  (or  a  decision  having  been  made  by  me)  stating  that 
^  B  has  come  to  his  death  by  the  act  of  G  D  by  criminal  means  (or  as 
Jie  case  may  be),  as  found  by  the  inquisition  (or  decision  ;)  or  infor- 
mation having  been  this  day  laid  before  me  that  A  B  has  been  killed  or 
langerously  wounded  by  C  D  by  criminal  means  (or  as  the  case  may 
be),  you  are  hereby  commanded  forthwith  to  arrest  the  above  named 
CI  D  and  bring  him  before  me,  or  in  the  case  of  my  absence  or  inabil- 
ity to  act,  before  the  nearest  or  most  accessible  coroner  in  this  county. 

Dated  at  the  city  of  Albany  (or  as  the  case  may  be),  this 

flay  of 

B.  F. 

Coroner  of  the  county  of  Albany  (or  as  the  case  may  be). 

§  782.  Warrant*  how  executed.  The  coroner's  warrant 
may  be  served  in  any  county;  and  the  officer  serving  it  must  proceed 
thereon,  in  all  respects,  as  upon  a  warrant  of  arrest  on  an  informa- 
tion; except,  that  when  served  in  another  county,  it  need  not  be 
indorsed  by  a  magistrate  of  that  county. 

§  783.   [cm'd  1887.]    Proceeding's   by  ma^stPate.    The 

magistrate,  or  coroner,  when  the  defendant  is  brought  before  him, 
must  proceed  to  examine  the  charge  contained  in  the  inquisition  or 
information,  and  hold  the  defendant  to  answer  or  discharge  him 
^herefrom,  in  the  same  manner  in  all  respects  as  upon  a  warrant  of 
irrest  on  an  information. 
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$  784.  Duty  of  clerk  to  ftimiali  copy  of  inqauitiozi.  ITpoB 
the  urest  of  the  defendant,  the  clerk  with  whom  the  Snqtiisition  is 
filed,  most,  without  delay,  famish  to  the  magistiate,  or  coroner,  before 
whom  the  defendant  isbronght.  a  certified  copy  of  tiie  inquisition  and 
of  the  testimony  returned  therewith. 

§  786.  Coroner  to  deliver  money  or  property  found,  on 
deceased,  to  county  treasurer.  The  coroner  must,  within  thirty 
days  after  an  inquest  upon  a  dead  body,  deliver  to  the  county 
treasurer,  any  money  or  other  property  which  may  be  found  upon 
the  body,  unless  claimed  in  the  meantime  by  the  legal  representatives 
of  the  deceased.  If  he  fail  to  do  so,  the  treasurer  may  proceed 
against  him  for  its  recovery,  by  a  civil  action  in  the  name  of  the 
county. 

8R.  S.  1041,  S  41.    Laws  of  1842,  chap.  155  ;  laws  of  1867,  chap.  956,  %  14. 

§  786.  County  treasurer  to  place  money  to  credit  of  county; 
and  to  sell  other  property  and  place  proceeds  to  credit  of  county. 
Upon  the  delivery  of  money  to  the  treasurer  he  must  place  it  to  the 
credit  of  the  county.  If  it  be  other  property,  he  must,  within 
thirty  days,  sell  it  at  public  auction,  upon  reasonable  public  notice  ; 
and  must,  in  like  manner,  place  the  proceeds  to  the  credit  of  the 
county. 
Id.  s  14. 

§  787.  Money,  when  and  how  paid  to  representatives  oi 
deceased.  If  the  money  in  the  treasury  be  demanded  within  six 
years,  by  the  legal  representatives  of  the  deceased,  the  treasurer  roust 
pay  it  to  them,  after  deducting  the  fees  and  expenses  of  the  coroner 
and  of  the  county,  in  relation  to  the  matter,  or  it  may  be  so  paid  at 
any  time  thereafter,  upon  the  order  of  the  board  of  supervisors. 
Id. 

§  788.  Supervisors  to  require  statement  under  oath  from  coro- 
ner, before  auditing  his  accounts.  Before  auditing  and  allowing 
the  account  of  the  coroner,  the  board  of  supervisors  must  require 
from  him  a  statement  in  writing,  of  any  money  or  other  property 
found  upon  persons  on  whom  inquests  have  been  held  Jby  him,  veri- 
fied by  his  oath,  to  the  effect  that  the  statement  is  true  and  that  the 
money  or  property  mentioned  in  it  has  been  delivered  to  the  legal 
representatives  of  the  deceased,  or  to  the  county  treasurer. 
Id.  §  15. 

§  789.  In  New  York,  police  Justices  may  perform  duties  of 
coroner,  during  his  inability.  In  the  city  of  New  York,  if  the 
coroner  be  absent  or  be  unable,  for  any  cause,  to  attend,  the  duties 
imposed  by  this  title  may  be  performed  by  a  police  justice,  but  by 
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no  other  officer,  with  the  same  authority,  and  subject  to  the  same 
obligations  and  penalties  as  apply  to  the  coroner. 

8  R.  S.  1041,  S  12. 

§  790.  Oompensation  of  coroners.    The  coroner  is  entitled,  for 
his  services,  in  holding  inquests  and  performing  any  other  duty 
incidental  thereto,  to  such  compensation   as  defined   by  special 
statutes, 
la*  $10. 
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Of  Seabch  Warbants. 


Sbotion  701. 

792. 
793. 

794. 

796. 
796. 
797. 
796. 
799. 
800. 

801. 

802. 
803. 
804. 
805. 

806. 

807. 
806. 
809. 
810. 

811. 

812. 
813. 


Search  warrant,  defined. 

Upon  what  gronnds  may  be  issued.  , 

It  cannot  be  issaed  bat  upon  probable  cause,  supported  by  affidavit. 
Before  issuing  warrant,  magistrate  must  examine,  on  oath,  the  com- 
plainant and  his  witnesses. 
Depositions,  what  to  contain. 
Magistrate,  when  to  issue  warrant. 
Form  of  warrant. 
By  whom  served. 

Officer  may  break  open  door  or  window,  to  execute  warrant. 
May  break  open  door  or  window,  to  liberate  person  acting  in  his  aid, 

or  for  his  own  liberation. 
When  warrant  may  be  served  in  the  night  time,  and  direction  there* 

for. 
Within  what  time  warrant  must  be  executed  and  returned. 
Officer  to  give  receipt  for  property  taken. 
Property,  when  delivered  to  magistrate,  how  disposed  of. 
Return  of  warrant,  and   delivery  to  magistrate  of  inventory  of 

property  taken. 
Magistrate  to  deliver  copy  of  inventory  to  the  person  from  whose 

possession  property  is  taken,  and  to  applicant  for  warrant. 
If  grounds  for  warrant  centroverted,  magistrate  to  take  testimony. 
Testimony,  how  taken  and  authenticated. 

Property,  when  to  be  restored  to  person  from  whom  it  was  taken. 
Depositions,  search  warrant,  return  and  inventory,  to  be  returned 

to    county  court    or  city  court  having  jurisdiction  of  offense. 
Maliciously  and  without  probable  cause  procuring  search  warrant, 

a  misdemeanor. 
Peace  officer,  exceeding  his  autboritv. 
Person  charged  with  felony  supposed  to  have  a  dangerous  weapon. 


§  791.  Search  warrant,  defined.  A  search  warrant  is  an  order 
in  writing,  in  the  name  of  the  people,  signed  by  a  magistrate, 
directed  to  a  peace  officer,  commanding  him  to  search  for  personal 
property,  and  bring  it  before  the  magistrate. 
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§  792.  Upon  what  grounds  it  may  be  issued.  It  may  be  issued 
upon  either  of  the  following  grounds  : 

1.  When  the  property  Was  stolen  or  embezzled  ;  in  which  case, 
it  may  be  taken,  on  the  warrant,  from  any  house  or  other  place  in 
which  it  is  concealed,  or  from  the  possession  of  the  person  by  whom 
it  was  stolen  or  embezzled,  or  of  any  other  person  in  whose  posses- 
sion it  may  be  ; 

2.  When  it  was  used  as  the  means  of  committing  a  felony  ;  Id 
which  case,  it  may  be  taken,  on  the  warrant,  from  any  house  or 
other  place  in  which  it  is  concealed,  or  from  the  possession  of  the 
person  by  whom  it  was  used  in  the  commission  of  the  crime,  or  of 
any  other  person  in  whose  possession  it  may  be  ; 

3.  When  it  is  in  the  possession  of  any  person,  with  the  intent  tc 
use  it  as  the  means  of  committing  a  public  offense,  or  in  the  posses* 
sion  of  another,  to  whom  he  may  have  delivered  it  for  the  purpose 
of  concealing  it,  or  preventing  its  being  discovered  ;  in  which  case, 
it  may  be  taken,  on  the  warrant,  from  such  person,  or  from  a  house 
or  other  place  occupied  by  him,  or  under  his  control,  or  from  the 
possession  of  the  person  to  whom  he  may  have  so  delivered  it. 

8  R.  S.  1045,  §  46. 

g  793.  It  cannot  be  issued  but  upon  probable  oaiise,  supported 
by  affidavit.  A  search  warrant  cannot  be  issued,  but  upon  probable 
cause,  supported  by  affidavit,  naming  or  describing  the  person,  and 
particularly  describing  the  property,  and  the  place  to  be  searched. 

§  794.  Before  issuing  warrant,  magistrate  must  examine,  on 
oath,  the  complainant  and  his  witnesses.  The  magistrate  must, 
before  issuing  the  warrant,  examine,  on  oath,  the  complainant  and 
any  witnesses  he  may  produce,  and  take  their  depositions  in  writing, 
and  cause  them  to  be  subscribed  by  the  parties  making  them. 

§  795.  Depositions,  what  to  contain.  The  depositions  must  set 
forth  the  facts  tending  to  establish  the  grounds  of  the  application, 
or  probable  cause  for  believing  that  they  exist. 

§  796.  Magistrate,  when  to  issue  warrant.  If  the  magistrate 
be  thereupon  satisfied  of  the  existence  of  the  grounds  of  the  applica- 
tion, or  that  there  is  probable  cause  to  believe  their  existence,  he 
must  issue  a  search  warrant,  signed  by  him  with  his  name  6f  office, 
to  a  peace  officer  in  his  county,  commanding  him  forthwith  to  search 
the  person  or  place  named,  for  the  property  specified,  and  to  bring  it 
before  the  magistrate. 

3R.  S.  1045,  §47. 

§  797.  Form  of  warrant.    The  warrant  must  be  in  substantial^ 

the  following  form  ; 
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"County  of  Albauy  [or  as  the  case  may  be]. 

"  In  the  name  of  the  people  of  the  state  of  New  York  : 

'*  To  any  peace  oflBicer  in  the  county  of  Albany,  [or  as  the  case 
may  be]  proof  by  aflBidavit  having  been  this  day  made  before  me,  by 
[naming  every  person  whose  affidavit  has  been  taken],  that  [staling 
the  particular  grounds  of  the  application,  according  to  section  792 
or  if  the  affidavit  be  not '  positive  that  there  is  probable  cause  for 
believing  that,' stating  the  ground  of  the  application  in  the  same 
manner]. 

''  You  are  therefore  conmianed  in  the  day  time,  [or  '  at  any  time 
of  the  day  or  night,'  as  the  case  may  be,  according  to  section  801], 
to  make  immediate  search  on  the  person  of  C.  D.,  [or  'in  the  build- 
ing situated/  describing  it,  or  any  other  place  to  be  searched,  with 
reasonable  particularity  as  the  case  may  be,]  for  the  following  prop- 
erty :  [describing  it  with  reasonable  particularity],  and  if  you  find 
the  same,  or  any  part  thereof,  to  bring  it  forthwith  before  me  at 
[stating  the  place]. 

Dated  at  the  city  of  Albany  [or  as  the  case  may  bej,  the 

day  of ,  18 — . 

E.  P., 
Justice  of  the  peace  of  the  city  [or  town]  of  [or  as  the  case 
may  be]." 

§  798.  By  whom  served.    A  search  warrant  may,  in  all  cases, 
be  served  by  any  of  the  officers  mentioned  in  its  direction,  but  by  no 
other  person,  except  in  aid  of  the  officer,  on  his  requiring  it,  he  being 
present  and  acting  in  its  execution. 
Id.  S49. 

§  799.  Officer  may  break  open  door  or  window,  to  execute 
warrant.  The  officer  may  break  open  an  outer  or  inner  door  or 
window  of  a  building,  or  any  part  of  the  building,  or  any  thing 
therein,  to  execute  the  warrant,  if,  after  notice  of  his  authority  and 
purpose,  he  be  refused  admittance. 

§  800.  May  break  open  door  or  window,  to  liberate  person 
acthig  in  his  aid,  or  for  his  own  liberation.  He  may  break  open 
any  outer  or  inner  door  or  window  of  a  building  for  the  purpose  of 
liberating  a  person,  who,  having  entered  to  aid  him  in  the  execution 
of  the  warrant,  is  detained  therein,  or  when  necessary  for  his  own 
liberation. 

§  801.  When  warrant  may  be  served  in  the  night  time,  and 
direction  therefor.  The  magistrate  must  insert  a  direction  in  the 
warrant,  that  it  be  ser\  ed  in  the  day  time,  unless  the  affidavits  be 
positive  that  the  property  is  on  the  person,  ox  \w  >i5afe  ^^^jwsfc  \Rk\jfc 
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searched  ;  in  which  case,  he  may  insert  a  direction  that  it  be  served 
nt  Kny  time  of  the  day  or  night. 

3  R.  S.  1045,  S  48. 

§  802.  Within  what  ume  warrant  must  be  executed  and 
returned.  A  search  warrant  must  be  executed  and  returned  to  the 
magistrate  by  whom  it  was  issued,  if  issued  in  the  city  and  county 
of  New  York,  within  five  days  after  its  date,  and  if  in  any  other 
county,  within  ten  days.  After  the  expiration  of  those  timet 
respectively,  the  warrant,  unless  executed,  is  void. 

^  803.  Officer  to  give  receipt  tor  property  taften.     V^nen  t&e 

officer  takes  property  under  the  warrant,  he  must  give  a  receipt  for 
the  property  taken,  (specifying  it  in  detail,)  to  the  person  from  whom 
it  was  taken  by  him,  or  in  whose  possession  it  was  found,  or,  in  the 
absence  of  any  person,  he  must  leave  it  in  the  place  where  he  found 
the  property. 

§  804.  Property,  when  delivered  to  magistrate  how  disposed 

of.  When  the  property  is  delivered  to  the  magistrate,  he  must,  if  it 
was  stolen  or  embezzled,  dispose  of  it  as  provided  in  sections  687  to 
689,  both  exclusive.  If  it  were  taken  on  a  warrant  issued  on  the 
grounds  stated  in  the  second  and  third  subdivisions  of  section  792, 
he  must  retain  it  in  his  possession,  subject  to  the  order  of  the  court 
to  which  he  is  required  to  return  tlie  proceedings  before  him,  or  of 
any  other  court  in  which  the  offense,  in  respect  to  which  the  prop- 
erty taken,  is  triable. 

g  806.  Return  of  warrant,  and  delivery  to  magistrate  of  inven 
tory  of  property  taken.  The  officer  must  forthwith  return  the  war- 
rant to  the  magistrate,  and  deliver  to  him  a  written  inventory  of  the 
property  taken,  made  publicly,  or  in  the  presence  of  the  person  from 
whose  possession  it  was  taken  and  of  the  applicant  for  the  warrant, 
if  they  be  present,  verified  by  the  affidavit  of  the  officer,  and  taken 
before  the  magistrate,  to  the  following  effect :  "I.  A.  B.,  the  officer 
by  whom  this  warrant  was  executed,  do  swear  that  the  above  inven- 
tory contains  a  true  and  detailed  account  of  all  the  property  taken 
by  me  on  the  warrant. " 

§  806.  Magistrate  to  deliver  copy  of  inventory  to  the  person 
from  whose  possession  property  is  taken,  and  to  applicant  for 
warrant.  The  magistrate  must  thereupon,  if  required,  deliver  a 
copy  of  the  inventory  to  the  person  from  whose  possession  the  pioih 
erty  was  taken,  ard  to  the  appUcawt  tor  the  warrant 
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§  807.  If  grounds  for  warrant  controverted,  magistrate  to  take 
testimony.  If  the  grounds  on  which  the  warrant  was  issued  be  con- 
troverted, the  magistrate  must  proceed  to  take  testimony  in  relation 
thereto. 

§  808.  Testimony,  how  taken  and  authenticated.  The  testi- 
mony given  by  each  witness  must  be  reduced  to  writing  and  authen- 
ticated in  the  manner  prescribed  in  section  200. 

§  809.  Property,  when  to  be  restored  to  person  from  whom  it 
ixras  taken.  If  it  appear  that  the  property  taken  is  not  the  same  as 
that  prescribed  in  the  warrant,  or  that  there  is  no  probable  cause  for 
believing  the  existence  of  the  grounds  on  which  the  warrant  was 
issued,  the  magisi^rate  must  cause  it  to  be  restored  to  the  person  from 
whom  it  was  taken. 

§  810.  Depositions,  search  warrant,  return  and  inventory,  to 
be  returned  to  oonnty  court  or  city  court  having  Jurisdiction 
'^r  o£fense.  The  magistrate  must  annex  together  the  depositions,  the 
search  warrant  and  return,  and  the  inventory,  and  return  them  to  the 
next  county  court  of  the  county  or  city  court,  having  power  to 
inquire  into  the  offense  in  respect  to  which  the  search  warrant  was 
issued,  by  the  intervention  of  a  grand  jury,  at  or  before  its  opening 
on  the  first  day. 

§  811.  Maliciously  and  without  probable  cause  procuring 
search  warrant,  a  misdemeanor.  A  person,  who,  maliciously  and 
without  probable  cause,  procures  a  search  warrant  to  be  issued  and 
executed,  is  guilty  of  a  misdemeanor. 

§  812.  Peace  officer,  exceeding  his  authority.  A  peace  officer, 
who,  in  executing  a  search  warrant,  willfully  exceeds  his  authority, 
or  exercises  it  with  unnecessary  severity,  is  guilty  of  a  misdemeanor. 

§  813.  Person  charged  with  felony  supposed  to  have  a  danger- 
otu  weapon,  etc.  When  a  person  charged  with  a  felony  is  supposed 
by  the  magistrate  before  whom  he  is  brought,  to  have  upon  his  per- 
8011  a  dangerous  weapon,  or  anything  which  may  be  used  as  evidence 
of  the  commission  of  the  offense,  the  magistrate  may  direct  him  to 
be  searched  in  his  presence,  and  the  weapon  or  other  thing  to  be 
retahied,  subject  to  his  order  or  the  order  of  the  court  in  which  the 
defendant  may  be  triod. 

Id 
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TITUBm. 

Or  fas  Ottlawbt  of  Pebsohb  Cqntictkd  of  Tbxabov. 


flaonov  814.  When  application  for  ontlawiy  may  be  made. 

815.  On  what  proof  to  be  made. 

816.  Order  that  the  defendant  appear  to  receire  jud^iment,  or  be  oat' 

lawed. 

817.  Pablication  of  order. 

818.  Jodgment  on  appearance  of  defendant,  or  on  his  not  appearing. 

819.  Bffect  of  the  jadgment. 

830.  Filing  jodgment  roll,  and  tranacripta  thereof. 

821.  Judgment  roll,  of  wliat  to  conaist. 

882.  Appeal  may  be  at  any  time  taken,  by  defoidant,  from  judgment 

823.  Appeal,  how  taken,  and  proceedings  thereon. 

824.  Bffect  of  reversal. 

825.  Defendant  may  be  arrested  to  receive  judgment,  notwithstanding 

oatlawry. 

828.  No  other  proceeding  for  oatlawry  in  criminal  cases  allowed. 

g  814.  When  application  for  ontlawry  may  be  made.  When 
apon  a  bench  warrant  issued  for  the  apprehension  of  a  person  who 
has  pleaded  guilty,  or  against  whom  a  verdict  has  been  rendered* 
upon  an  indictment  for  treason,  it  is  duly  returned  that  the  defend- 
ant cannot  be  found,  the  district  attorney  of  the  county  may  apply 
to  the  court  in  which  the  conviction  was  had,  for  judgment  of 
outlawry. 

8  R.  S.  1048,  H  28,  29. 

g  816.  On  what  proof  to  be  made.  The  application  must  be 
founded  upon  the  return  of  the  bench  warrant,  and  upon  proof,  by 
affidavit,  that  the  defendant  has  escaped,  and  on  dilig«nx  search  can- 
not be  found  within  the  county. 

Id.  s  29. 

§  816.  Order  that  the  defendant  appear  to  receive  Judgment, 
or  be  outlawed.  The  court,  upon  being  satisfied  that  the  defendant 
has  escaped,  and  cannot,  upon  diligent  search,  be  found  in  the 
county,  must  make  an  order  that  he  appear  on  the  first  day  of  the 
next  term,  to  receive  judgment  upon  the  conviction  or  be  outlawed. 
Id.  S  SO. 

g  817.  Publication  of  order.    The  order  must  be  Immediately 
poblished,  once  a  week  for  six  succeMive  weeks,  in  a  newspaper  pub- 
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[shed  in  the  county,  and  in  the  state  paper.    The  ezpeoBe  of  the 

publication  is  a  county  charge. 
Id.  §  31. 

§  818.  Judgment  on  appearance  of  defendant,  or  on  his  not 
ippearing.  If  the  defendant  appear,  judgment  must  be  rendered 
.gainst  him  upon  the  conviction.  If  he  do  not  appear,  the  court, 
ipon  proof  of  the  due  publication  of  the  order,  must  render  judg- 
nent  that  the  defendant  be  outlawed,  and  that  all  his  civil  rights  be 
orfeited. 
Id.  §§  32,33. 

§  819.  Effect  of  judgment.  The  defendant  is  thereupon  deemed 
;ivilly  dead,  and  forfeits  to  the  people  of  this  state  during  his  life 
ime,  and  no  longer,  all  freehold  estate  in  real  property,  of  which  he 
vas  seized  in  his  own  right,  at  the  time  of  committing  the  treason, 
)r  at  any  time  thereafter,  and  all  his  personal  property. 
Id.  $34. 

§  820.  Filing  judgment  roll,  and  transcripts  thereof.  Upon  a 
judgment  of  outlawry,  the  judgment  roll  must  be  made  up,  and 
iled  with  the  clerk  of  the  county  in  which  the  conviction  was  had. 
md  docketed  with  the  same  effect  as  in  a  civil  action.  A  transcript 
:hereof  may  also  be  filed  and  docketed,  with  the  like  effect,  in  any 
>ther  county. 

Id.  §  35. 

§  821.  Judgment  roll,  of  what  to  consist.  The  judgment  roll 
-onsists  of  the  several  matters  prescribed  in  section  485,  except  the 
5f  th  subdivision  ;  to  which  must  be  annexed  a  certified  copy  of  the 
^rder  to  appear  for  judgment,  the  aflBdavits  proving  its  publication, 
ind  a  certified  copy  of  the  judgment  of  outlawry. 

g  822.  Appeal  may  be  at  any  time  taken,  by  defendant,  ttrom 
judgment.    An  appeal  may  be  taken  by  the  defendant,  at  any  time, 
from  a  judgment  of  outlawry. 
Id.  s  36. 

§  823.  Appeal,  how  taken  and  proceedings  thereon.      The 

appeal  may  be  taken  in  person  or  by  counsel,  in  the  same  manner, 
and  the  proceedings  thereon  are  the  same,  as  upon  an  appeal  from  a 
judgment  of  conviction  on  an  indictment. 

§  824.  Effect  of  reversal.    If  the  judgment  be  reversed,  od 
appeal,  the  defendant  is  restored  to  his  ci  ril  rights. 
Id.  S86. 
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§  825.  Defendant  may  be  arrested  to  receive  judgment,  not 
withstanding  outlawry.     Notwithstanding  judgment  of  outlawry 
against  the  defendant,  he  may  be  arrested  at  any  time  thereafter,  to 
receive  judgment  upon  conviction. 
Id.  §  87. 

§  826.  No  other  proceeding  for  outlawry  in  criminal  cases 
allowed.    No  other  proceedings  for  the  outlawry  of  the  defendant 
in  a  criminal  action,  can  be  had  than  that  provided  in  this  title. 
Id.  S  88. 


TITLE  IV. 
Of  Pbocbbdingb  against  Fugitives  from  JusTXCBi 

Chaftbb  I.  Fagitives  from  another  state  or  territory,  into  this  state. 
IL  Fagitives  from  this  state,  into  another  state  or  territory. 


CHAPTER  I. 

FUGinVBS    FBOM     ANOTHBR     StATE     OB    TeBBITORY,     INTO    THIS 

State. 

Bkotion  827.  To  be  delivered  up  by  the  governor,  on  demand  of  the  exccative 

authority  of  the  state  or  territory  from  which  they  have  fled. 

828.  Magistrate  to  isvue  warrant. 

829.  Proceedings  for  arrest  and  commitment  of  the  person  charged 

830.  When,  and  for  what  time  to  be  committed. 

831.  His  admission  to  bail. 

832.  Magistrate  to  give  notice  to  the  district  attorney,  of  the  name  ot 

the  person  and  the  cause  of  his  arrest. 

883.  District  attorney  to  give  notice  to  executive  authority  of  the  state 

or  territory,  etc. 

884.  Person  arrested  to  be  discharged,  unless  surrendered  within  the 

time  limited. 

835.    Magistrate  to  return  his  proceedings  to  the  next  court  of  sessions. 
Proceedings  thereon.    Repealed  1886. 

§  827.  To  be  delivered  up  by  the  governor,  on  demand  of  the 
executive  authority  of  the  state  or  territory  from  which  they 
have  fled.  1.  It  shall  be  the  duty  of  the  governor  in  all  cases  where, 
by  virtue  of  a  requisition  made  upon  him  by  the  governor  of  another 
state  or  territory,  any  citizen,  inhabitant  or  temporary  resident  of 
this  state  is  to  be  arreatAd  «l&  «^  lvi\E,\\.v«^  Itom  justice  (proyided  that 
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said  requisition  be  accompanied  by  a  duly  certified  copy  of  the 
indictment  or  information  from  tiie  authorities  of  such  other  state 
or  territory,  charging  such  person  with  treason,  felony  or  other 
crime  in  such  state  or  territory),  to  issue  and  transmit  a  warrant  for 
such  purpose  to  the  sheriff  of  the  proper  county  or  his  under  sheriff, 
or  in  the  cities  of  this  state  (except  in  the  city  and  county  of  New 
York,  where  such  warrant  shall  only  be  issued  to  the  superintendent 
or  any  inspector  of  police)  to  the  chiefs,  inspectors  or  superintend- 
ents of  police,  and  only  such  oflScers  as  are  above  mentioned,  and 
such  assistants  as  they  may  designate  to  act  under  their  direction 
shall  be  competent  to  make  service  of  or  execute  the  same.  The 
governor  may  direct  that  any  such  fugitive  be  broui  ht  before  him, 
and  may  for  cause,  by  him  deemed  pi-oper,  revoke  any  warrant 
issued  by  him,  as  herein  provided.  The  oflftcer  to  whom  is  directed 
and  intrusted  the  execution  of  the  governor's  warrant  must,  within 
thirty  days  from  its  date,  unless  sooner  requested,  return  the  same 
and  make  return  to  the  governor  of  all  his  proceedings  had  there- 
under, and  of  all  facts  and  circumstances  relating  thereto.  Any 
officer  of  this  state,  or  of  any  city,  county,  town  or  village  thereof, 
must,  upon  request  of  the  governor,  furnish  him  with  such  informa- 
tion as  he  may  desire  in  regard  to  any  person  or  matter  mentioned 
in  this  chapter. 

2.  Before  any  oflBcer  to  whom  such  warrant  shall  be  directed  or 
intrusted  shall  deliver  the  person  arrested  into  the  custody  of  the 
agent  or  agents  named  in  the  warrant  of  the  governor  of  this  state, 
such  officer  must,  unless  the  same  be  waived,  as  hereinafter  stated, 
take  the  prisoner  or  prisoners  before  a  judge  of  the  supreme  court, 
or  a  county  Judge  who  shall,  in  open  court,  if  in  session,  otherwise 
at  chambers,  inform  the  prisoner  or  prisoners  of  the  cause  of  his  or 
(heir  arrest,  the  nature  of  the  process,  and  instruct  him  or  them  that 
it  he  or  they  claim  not  to  be  the  particular  person  or  persons  mentioned 
in  said  requisition  indictment,  affidavit,  or  warrant  annexed  thereto, 
or  in  the  warrant  issued  by  the  governor  theron,  he  or  they  may  have 
a  writ  of  iMbeas  corpus  filing  an  afldavit  to  that  effect.  Said  per- 
son or  persons  so  arrested  may,  in  writing,  consent  to  waive  the 
right  to  be  taken  before  said  court  or  a  Judge  thereof  at  chambers. 
Such  consent  or  waiver  shall  be  witnessed  by  the  officer  intrusted 
with  the  execution  of  the  warrant  of  the  governor  and  one  of  the 
judges  aforesaid  or  a  counselor-at-law  of  this  state,  and  such  waiver 
shall  be  immediately  forwarded  to  the  governor  by  the  officer  who 
executed  said  warrant.  If  after  a  summary  hearing,  as  speedily  as 
may  be  consistent  with  justice,  the  prisoner  or  prisoners  shall  be 
found  to  be  the  person  or  persons  indicted  or  informed  against,  and 
mentioned  in  the  requisition,  the  accompanying  papers  and  the  war- 
rant issued  by  the  governor  thereon,  then  Wi&  cowxX.  at  \\3A^<i  ^ii\ 
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order  and  direct  the  officer  intrusted  with  the  execution  of  the  said 
warrant  of  the  governor  to  deliver  the  piisoner  or  prisoners  into  the 
custody  of  the  ageut  or  agents  designated  in  the  requisition  and  the 
warrant  issued  thereon,  as  tlie  agent  or  agents  upon  the  part  of  such 
state  to  receive  him  or  them  ;  otherwise  to  be  discliarged  from  cus- 
tody by  the  court  or  judge. 

If  upon  such  hearing  the  warrant  of  the  governor  shall  appear 
to  be  defective  or  improperly  executed,  it  sliall  be  by  the  court  or 
judge  returned  to  the  governor,  together  with  a  statement  of  the 
defect  or  defects,  for  the  purpose  of  being  corrected  and  returned 
to  the  couri  or  judge,  and  such  hearing  shall  be  adjourned  a  suffi 
cient  time  for  the  purpose,  and  in  such  interval  the  prisoner  or  pris- 
oners shall  be  held  in  custody  until  such  hearing  be  finally  dis- 
posed of. 

3.  It  shall  not  be  lawful  for  any  person,  agent  or  officer  to  take 
any  person  or  persons  out  of  tliis  state,  upon  the  claim,  ground  or 
pretext  that  the  prisoner  or  prisoners  consent  to  go,  or  by  reason  of 
his  or  their  willingness  to  waive  the  proceedings  above  described, 
and  any  officer,  agent,  person  or  persons  who  shall  procure,  incite 
or  aid  in  the  arrest  of  any  citizen,  inhabitant  or  temporary  resident 
of  this  state,  for  the  purpose  of  taking  him  or  sending  him  to 
another  state,  without  a  requisition  first  duly  had  and  obtained,  and 
without  a  warrant  duly  issued  by  the  governor  of  this  state,  served 
by  some  officer  as  in  this  section  provided,  and  without,  except  in 
case  of  waiver  in  writing  as  aforesaid,  taking  him  before  a  court  or 
judge  as  afouesaid,  unless  in  pursuance  to  the  provisions  of  the  fol- 
lowing sections  of  this  chapter,  and  any  officer,  agent,  person  oi 
persons  who  shall,  by  threats  or  undue  influence,  persuade  any  citi- 
zen, inhabitant  or  temporary  resident  of  this  state  to  sign  the  waivei 
of  his  right  to  go  before  a  court  or  judge  as  hereinbefore  provided, 
or  who  shall  do  any  of  the  acts  declared  by  this  chapter  to  be  unlaw- 
ful,  shall  be  guilty  of  a  felony,  and  upon  conviction  be  sentenced  to 
imprisonment  in  a  state  prison  or  penitentiary  for  the  term  of  one 
year. 

Any  willful  violation  of  this  act  by  any  of  the  above-named 
officers  shall  be  deemed  a  misdemeanor  in  office. 

§  828.  Magistrate  to  issue  warrant.  A  magistrate  may  issue  a 
warrant  as  a  preliminary  proceeding  to  the  issuing  of  a  requisition  by 
(he  governor  of  another  state  or  territoi*y  upon  the  governor  of  this  stats 
for  the  apprehension  of  a  person  charged  tnth  treason,  felony  or  other 
crime,  who  shall  flee  from  justice  and  be  found  within  this  state. 

§  829.  Proceedings  for  arrest  and  commitment  of  the  penon 
charged.  The  proceedings  for  the  arrest  and  commitment  of  the 
penon  charged  are  in  &\V  lea^ocu  «imilAC  to  those  proTided  in  tkii 
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yode,  for  the  arrest  and  commitment  of  a  person  charged  with  a 
mblic  offense  committed  in  this  slate  ;  except,  that  an  exemplified 
!opy  of  an  indictment  found,  or  other  judicial  proceedings  had 
.gaiust  him,  in  the  state  or  territory  in  which  he  is  charged  to  have 
ommitted  the  offense^  may  be  received  as  evidence  before  the  mag- 

strate. 
Id.  s  43. 

§  830.  [am*d  1897].  When  and  for  what  time  to  be  commit* 
led.-  If  from  the  examination  under  such  warrant  it  appears  to  the 
atisfaction  of  the  magistrat-e  that  the  person  under  arrest  is  charged 
n  such  other  state  or  territory  with  treason,  felony  or  other  crime 
ind  has  fled  from  justice*  the  magistrate,  by  warrant  reciting  the 
accusation,  must  commit  him  to  the  proper  custody  in  his  county 
or  a  time  specified  in  the  warrant,  to  enable  an  arrest  of  the  fugi- 
tive to  be  mudc  under  the  warrant  of  the  governor  of  this  State, 
^hich  commitment  shall  not  exceed  thirty  days,  exclusive  of  the 
lay  of  arrest,  on  the  requisition  of  the  executive  authority  of  the 
State  or  territory  in  which  he  is  charged  to  have  committed  the 
)flfen8e,  unless  he  give  bail,  as  provided  in  the  next  section,  or  until 
le  be  legally  discharged. 

Id.  $  48. 

§  831.  His  admission  to  bail.  Any  judge  of  any  court  named  in 
Mion  eight  hundred  and  twenty-seven  may,  in  his  discretion,  admit 
he  person  arrested  to  bail  by  an  imdertakiug,  with  sufficient  sureties 
ind  in  such  sum  as  he  deems  proper,  for  his  appearance  before  him 
it  a  time  specified  in  the  undertaking,  which  must  not  be  later  than  the 
^ration  of  thirty  days  from  the  date  of  arrest,  exclusive  of  such  date, 
ind  for  his  suiTcnder,  to  be  arrested  upon  the  warrant  of  the  gov- 
ernor of  this  state. 

Id.  §44. 

§  832.  Magistrate  to  give  notice  to  district  attorney,  of  name 
of  the  person  and  the  cause  of  his  arrest.  Immediately  upon  the 
^n^st  of  the  person  charged,  the  magistrate  must  give  notice  to  the 
(district  attorney  of  the  county,  of  the  name  of  the  person  and  the 
cause  of  his  arrest. 

Id.  $45. 

§  833.  District  attorney  to  give  notice  to  executive  authority 
of  the  state  or  territory,  etc.  The  district  attorney  must  immedi- 
ately thereafter  give  notice  to  the  executive  authority  of  the  state  or 
teriitory,  or  to  the  prosecuting  attorney  or  presiding  judge  of  the 
criminal  court  of  the  city  or  county  therein,  having  jurisdiction  of  the 
)ffeose,  to  the  end  that  a  demand  may  be  made  for  the  arrest  and 
■urrender  of  the  person  cbarged. 
U. 
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§  834.  Person  arrested  to  be  discharged,  unless  surrendered 
within  the  time  limited.  The  person  arrested  must  be  discharged 
from  custody  or  bail,  unless  before  the  expiration  of  the  time  desig- 
nated in  the  warrant  or  undertaking,  he  be  arrested  under  the  was* 
rant  of  tlie  governor  of  this  state. 
Id.  S  46. 

§  835.  Repealed,  1886. 


CHAPTER  IL 

PUGITIVES  PROM  THIS  StATE  INTO  ANOTHER  StATB  OR  TERRITORY. 

Section  8^J8.    Accounts  of  persons  employed  in  procuring  the  surrender  of  fugi- 
tives from  this  Ptatc,  how  paid. 
837.    No  public  ofllcer  of  this  state,  to  receive  compensation  for  procor- 
ing  demand  or  surrender  of  a  fugitive,  etc. 

§  836.  Repealed,  1882. 
§  837.  Repealed,  1862. 


TITLE  V. 
Of  Proceedings  respecting  Bastards. 

Cbaptbr  I.    Proceedings  before  magistrates,  respecting  bastards. 

II.    Appeals  from  the  orders  of  magistrates,  respecting  bastards. 
in.    Enforcement  of  the  undertaking  for  the  support  of  the  bastoro  <« 
its  mother,  or  for  appearance  on  appeal. 

CHAPTER  I. 
Proceedings  before  Magistrates,  bbsfbcting  Bastabds* 
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SlCTiON  838.    Definition  of  a  bastard. 

839.  Who  are  liable  for  its  support.  ^ 

840.  When  bastard,  chargeable  to  the  public  is  bom  or  is  likely  ^ 

born,  application  to  be  made  to  a  Justice  of  the  peace  or  V^*^    | 
justice.  I      , 

841.  Examination  by  the  magistrate,  and  warrant  against  the  falbef-. 


843.  Justice  designated  as  a  magistrate,  and  person  proceeded  ^ 

as  defendant. 
848.    Warrant,  when  to  be  served  in  another  county.  ^ 

844.  Magistrate  in  another  county,  may  take  undertaking  for  lOPPJJj 

of  bastard  and  mother,  or  for  appearance  of  defendant  *^ 
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845.    On  giving  undertaking,  defendant  to  be  discharged. 
840.    If   nndertalcing  not  given,  defendant  to   be  taken  before  magis 
trate  who  issued  the  warrant. 

847.  Before  what   magistrate    in  the  same  county,  defendant  is   to  b6 

taken,  when  the  magistrate    issuing   the  warrant  is  unable  to 
act. 

848.  The  magistrate  to  associate  with  himself  another  magistrate,  and 

they  to  examine  the  matter. 

849.  Adjournment  of  examination  ;  security  from  defendant. 

850.  Determination  of  the  case,  and  order  of  the  magistrates. 

851.  Defendant  to  pay  the  costs,  and  give  undertaking  for  support  of 

bastard  and  mother,  or  for  appearance  at  sessions. 
853.    On  giving  undertaking,  defendant  to  be  discharged ;  otherwise,  to 
be  committed. 

853.  Commitment  of  defendant,  during  examination. 

854.  Proceedings  by  magistrate,  when  security  is  given  b/  defendant  on 

arrest  out  of  the  county. 

855.  Examination  in  such  case,  and  order  thereon. 

856.  Magistrates  may  compel  mother  to  disclose  the  father  of  the  bas- 

tard ;  proceedings,  if  she  refuse. 

857.  If  mother  possess  property,  two  magistrates  may  make   an  order 

that  she  pay  for  the  support  of  the  child. 
£58.    If  she  do  not  comply,  she  must  be  committed,  or  discharged  on 
undertaking. 

859.  Magistrates  may  reduce  amount  directed  to  be  paid  by  the  father 

or  mother  ;    county  court  may  reduce  or  increase  it. 

860.  Proceedings  against  the  father  or  mother,  absconding  from  their 

place  of  residence. 


§  838.   Definition  of  a  bastard.    A  bastard  is  a  cbild  who  is 
otten  and  born  . 

1.  Out  of  lawful  matrimony  ; 

2.  While  the  husband  of  its  mother  was  separate  from  her,  for  a 
ole  year  previous  to  its  birth  ;  or, 

3.  During  the  separation  of  its  mother  from  her  husband,  pursu- 
to  a  judgment  of  a  competent  court. 

:  R.  S.  898,  $  1. 

§  839.  [am'd  1004.]  Who  are  liable  for  its  support.  The 
ther  and  mother  of  a  bastard  are  liable  for  its  support.  In  case 
their  neglect  or  inability,  it  must  be  supported  by  the  county, 
y  or  town  in  which  it  is  bom.  [Am-'d  L.  1904,  ch.  620,  in 
ect  September  1,  1904.] 

§  840.  [am'd   1895,    1905.]     Inquiry   into   facts   of   bastardy. 

a  woman  be  delivered  of  a  bastard,  or  be  pregnant  of  a  child 
cely  to  be  born  such,  and  which  is  chargeable  to  a  county,  city 

town,  a  superintendent  of  the  poor  of  the  county,  or  an  over- 
er  of  the  poor  or  other  officer  of  the  almshouse  of  the  town  or 
ty  where  the  woman  is,  must  apply  to  a  justice  of  the  peace 
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or  police  justice  in  the  county  to  inquire  into  the  facts  of  the 
case.     [Am'd  L.  1905,  ch.  327,  in  effect  Sept.  1,  1905.] 
Id.  §  5. 

§  841.  Bzamination  by  the  magistrate  and  warrant  against 
the  father.  The  magistrate  must,  by  the  examination  of  the  woman 
on  oath,  and  any  other  testimony  which  may  be  offered,  ascertain 
the  father  of  the  bastard,  and  must  issue  his  warrant,  directed  to  a 
peace  oflftcer  of  the  county,  commanding  him,  without  delay,  to 
apprehend  the  father,  and  bring  him  before  the  justice,  for  the  pur- 
pose of  having  an  adjudication  as  to  the  affiliation  of  the  bastard. 
Id.  §  6. 

§  842.  Justice  designated  as  a  magistrate,  and  person  pro- 
ceeded against  as  defendant.  An  officer  issuing  a  warrant  or  mak- 
ing an  examination,  as  provided  in  this  chapter,  is  designated  as  a 
magistrate,  and  the  person  against  whom  the  warrant  is  issued,  as 
the  defendant. 

§  843.  Warrant,  when  to  be  served  in  another  county.  If  tbe 
defendant  reside  :  i  another  county  thiiii  that  in  which  the  warrant 
issued,  the  magistrate  must,  by  an  indorsement  thereon,  direct  the 
sum  in  which  the  defendant  shall  ^ive  security,  and  the  officer  must 
deliver  the  warrant  to  a  justice  of  Vn  peace  or  police  justice  in  the 
city  or  town  in  which  the  defendant  resides  or  is  found.  The  mag* 
istrate  to  whom  it  is  presented,  on  jjroof ,  under  oath,  of  the  signa- 
ture of  the  magistrate  who  issued  thu  warrant,  must  then  indorse  a 
direction  thereon,  that  it  be  served  id  the  county  in  which  he 
resides,  and  the  defendant  may  be  arrested  in  that  county  accord- 
ingly. Upon  this  proof,  the  magistral 3  indorsing  the  warrant  is 
exempted  from  liability  to  a  civil  or  criminal  action,  though  it  after- 
ward appear  that  the  warrant  was  illegally  or  improperly  used. 

Id.  §§  7,  71. 

§  844.  Magistrate  in  another  county,  may  take  undertaking 
for  support  of  bastard  and  mother,  or  for  appearance  of  defendant 
at  the  sessions.  When  the  defendant  is  arrested  in  another  county, 
he  must  be  taken  before  the  magistrate  who  i-.dorsed  the  warniut, 
or  before  another  magistrate  of  the  same  city  or  county,  who  may 
take  from  the  defendant  an  undertaking,  with  sufficient  sureties,  to 
the  effect: 

1.  That  he  will  indemnify  tho  county,  and  town  or  city,  where 
the  bastard  was  or  is  likely  to  be  born,  and  every  other  county,  town 
or  city,  against  any  expense  for  the  support  of  the  bastard,  or  of  its 
mother  during  her  confinement  and  recovery,  and  to  pay  the  costs 
of  arresting  the  defendant,  and  of  any  order  of  Uliation  ttiat  may  be 
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made,  or  that  the  sureties  will  pay  the  sum  indorsed  on  the  war- 
rant ;  or 

2.  That  the  defendant  will  appear  and  answer  the  charge  at  the 
next    county    court    of  the  county  where  the  warrant  was  issued, 
and  obey  its  order  thereon. 
Id.  §8. 

§  845.  On  giving  undertaking,  defendant  to  be  discharged. 
When  either  of  the  undertakings  mentioned  in  the  last  section  is 
given,  the  magistrate  must  discharge  the  defendant,  and  must 
indorse  a  certificate  of  the  discharge  upon  the  warrant.  He  must  also 
deliver  the  warrant,  with  the  undertaktng,  to  the  officer,  who  must 
return  it  to  the  magistrate  granting  the  warrant,  by  whom  the  same 
proceedings  must  be  had,  as  if  he  had  taken  the  undertaking. 
Id.  S  9. 

§  846.  If  undertaking  not  given,  defendant  to  be  taken  before 
magistrate  who  issued  the  warrant.    If  the  defendant  do  not  give 
security,  as  provided  in  section  844,  the  officer  must  take  him  before 
the  magistrate  who  issued  the  warrant. 
Id.  §  10. 

§  847.  Before  what  magistrate  in  the  same  county,  defendant 
to  be  taken,  when  the  magistrate  issuing  the  warrant  is  unable  to 
act.  If,  however,  the  magistrate  who  issued  the  warrant  be  absent 
or  unable  to  act,  the  defendant  must  be  taken. before  the  nearest  or 
most  accessable  magistrate  in  the  same  county.  The  officer  must, 
at  the  same  time,  deliver  to  the  magistrate,  the  warrant  with  his 
return  indorsed  and  subscribed  by  him. 

Id.  §  72. 

g  848.  The  magistrate  to  associate  with  himself,  another 
magistrate,  and  they  to  examine  the  matter.  The  magistrate  before 
whom  the  defendant  is  brought,  as  provided  iu  the  last  two  sections, 
must  immediately  associate  with  himself,  another  justice  of  the 
peace  or  police  justice  in  the  same  county  or  city  ;  and  the  two  mag- 
istrates thus  associated,  must  inquire  into  the  charge,  and  must 
examine  on  oath,  the  woman  who  is  the  mother  of,  or  pregnant 
with,  the  bastard  in  the  presence  of  the  defendant,  in  respect  to  the 
charge,  and  hear  any  testimony  which  may  be  offered  in  relation 

thereto. 
Id.  §  11. 

§  849.  Adjournment  of  examination.  Security  from  defend- 
ant. The  magistrates  may,  on  the  application  of  the  defendant,  for 
good  cause  adjourn  the  examination,  not  exceedin.c:  thirty  days,  upoR 
the  defendant  giving  an  undertaking,  with  two  sufficient  sureties,  to 


188  BASTARDS.  {{  850,851 

as  provided  in  section  eight  hundred  and  fifty-one.  Until  the  de- 
termination by  the  magistrates,  if  not  admitted  to  bail,  the  de- 
fendant must  be  detained  in  custody  of  an  officer  or  be  com- 
mitted to  the  common  jail  for  detention  in  the  same  manner  as  a 
prisoner  arrested  in  a  civil  cause. 

§  850.  [am'd  1904.]  Determination  of  the  case,  and  order  of 
the  magistrates.  Upon  the  hearing,  the  magistrates  must  deter- 
mine who  is  the  father  of  the  bastard,  and  must  proceed  as  fol- 
lows : 

1.  If  they  determine  that  the  defendant  is  not  the  father  of  the 
bastard,  he  must  be  forthwith  discharged; 

2.  If  they  determine  that  he  is  the  father,  they  must  make  an 
order  of  filiation,  specifying  therein  the  sum  to  be  paid  weekly  or 
otherwise,  by  the  defendant  for  the  support  of  the  bastard;  and  if 
the  mother  be  indigent,  the  sum  to  be  paid  by  the  defendant  for 
her  support  during  her  confinement  and  recovery,  and  in  case 
said  bastard  shall  die,  that  the  defendant  will  pay  the  necessary 
funeral  expenses; 

3.  They  must  certify  the  reasonable  costs  of  arresting  the  de- 
fendant, and  of  the  order  of  filiation; 

4.  Thev  must  reduce  their  proceedings  to  writing,  and  sub- 
scribe them.     [Am'd  L.  1904,  ch.  520,  in  effect  Sept.  1,  1904.] 

Id.  §  13. 

§  851.  Defendant  to  pay  the  costs,  and  give  undertaking 
for  support  of  bastard  and  mother,  or  for  appearance,  etc.   If 

the  defendant  be  adjudged  to  be  the  father,  he  must  immediately 
pay  the  amount  certitied  for  the  costs  of  th3  arrest  and  of  the  order 
of  filiation,  and  enter  into  an  undertaking,  -^ith  sufficient  suretieB 
approved  by  the  magistrates,  to  the  effect: 

1.  That  he  will  pay  weekly  or  otherwise,  as  may  have  been 
ordered,  the  sum  directed  for  the  support  of  the  child,  and  of  the 
mother  during  her  confinement  and  recovery,  or  which  may  he 
ordered  by  the  county  court  of  the  county,  and  that  he  will  indem* 
nify  the  county,  and  town  or  city  where  the  bastard  was  or  may  be 
born  (as  the  case  may  be),  and  every  other  county,  town  or  city, 
which  may  have  been  or  may  be  put  to  expense  for  the  support  of 
^he  bastard,  or  of  its  mother  during  her  confinement  and  recovery, 
against  those  expenses,  or  that  the  sureties  will  do  so,  not  exceeding 
xhe  sum  mentioned  in  the  undertaking,  and  which  must  be  fixed  by 
the  magistrates;  or, 

2.  That  he  will  appear  at  the  next  term  of  the  county  court  of 
the  county,  to  answer  the  cluu^e  and  obey  its  order  mereon,  or  thtt 
the  sureties  will  pay  a  sum  oqual  to  a  fun  indemnity  for  suppoitiog 
the  bastard  and  its  iDotiMr,aavto^ded  Ui  the  flist  subdtWolon  oC 
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§  852.  On  grivingr  imdertaking,  defendant  to  be  disohargedS 
otherwise,  to  be  committed.  Upon  a  compliance  with  the  pro« 
nsions  of  the  last  section,  the  magistrates  must  discharge  the  defend- 
int ;  but  otherwise,  they  or  either  of  them,  must,  by  warrant,  com- 
mit him  to  the  county  jail,  or  in  the  city  of  New  York,  to  the  city 
prison  of  that  city,  until  he  be  discharged  by  the  county  court  of 
;he  county,  or  deliver  an  undertaking  as  prescribed  by  the  lait 
jection. 

Id.  §  15. 

§  853.  Commitment  of  defendant  dmdng  examination.  During 
he  examination  and  until  the  defendant  is  discharged  by  the  magis* 
:rate,  he  must  remain  in  the  custody  of  the  officer  who  arrested  him 
inless  an  undertaking  have  been  given  for  his  appearance,  as  pro- 
7ided  in  sections  844  and  849  ;  and  when  committed  to  prison,  he 
must  be  actually  confined  therein. 
Id.  s  17. 

§  854.  ProceedingB  by  magistrate  when  security  is  given  by 
defendant  on  arrest  out  of  the  comity.  When  security  taken  out 
of  the  county,  for  the  appearance  of  the  defendant  at  the  county 
court ,  as  provided  in  section  844,  is  returned  to  the  magistrate 
who  issued  the  warrant,  he  must  associate  with  himself  anothei 
magistrate  of  the  same  county,  and  the  magistrates  thus  associated 
must  proceed  as  provided  in  sections  848  to  850,  both  inclusive 
Id.  §  18. 

§  855.  examination  in  such  case,  and  order  thereon.  The 
examination  may  be  had,  and  the  order  of  filiation  made,  in  the 
ibsence  of  the  defendant,  unless,  before  the  order  is  made,  he  require 
of  the  magistrate  issuing  the  warrant,  that  the  examination  be  had 
in  his  presence,  in  which  case  the  examination  must  be  had,  as  if  the 
defendant  had  originally  appeared. 
Id.  %  19. 

§  856.  Magistrates  may  compel  mother  to  disclose  the  father 
of  the  bastard  j  proceedings,  if  she  refuse.  In  making  an  examina* 
tion  authorized  by  this  chapter,  the  magistrate  issuing  the  warrant, 
or  the  magistrates  making  the  examination,  may  compel  the  mother 
of  a  bastard,  chargeable  to  a  county,  city  or  town,  or  a  woman  preg< 
nant  of  a  child  likely  to  be  born  such,  to  disclose  the  name  of  the 
father  of  the  bastard  ;  or  if  she  refuse  to  do  so,  may,  by  a  warrant 
setting  forth  the  cause  thereof,  at  the  expiration  of  one  month  from 
ier  delivery,  if  sufficiently  recovered,  commit  her  to  the  county  jail, 
)r  in  the  city  of  New  York,  to  the  city  prison  of  that  city,  until  sht 
lisclose  the  name  of  the  father. 
]d.|«i 
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857.  If  mother  posseMes  property,  two  magistrates  may  make 

ftn  order  that  she  pay  for  the  support  of  the  child.    If  the  mother 

of  a  bastard,  chargeable  or  likely  to  become  chargeable,  as  provided 

in  section  840,  be  possessed  of  property  in  her  own  right,  any  two 

magistrates  of  the  county  or  city  where  she  is,  on  the  application  of 

any  of  the  officers  mentioned  in  that  section,  must  examine  into  the 

matter,  and  may  make  an  order  charging  the  mother  with  the  pay* 

ment  of  money  weekly,  or  otherwise,  for  the  support  of  the  bastard. 
Id.  §  21. 


§  868.  If  she  do  not  comply,  she  must  be  committed,  or  dis- 
charged on  undertaking.    If,  after  service  of  the  order  upon  the 
mother,  she  do  not  comply  therewith,  she  must  be  committed  to  the 
county  jail,  or  in  the  city  of  New  York,  to  the  city  prison  of  that 
city,  until  she  comply,  or  enter  into  an  undertaking,  with  sufficient 
sureties  approved  by  the  magistrates,  to  the  effect  that  she  will 
appear  at  the  next  term  of  the  county  court  of  fhe  county,  to  an- 
swer the  matters  stated  in  the  order,  and  obey  its  order  thereon,  oi 
that  the  sureties  will  pay  the  sum  mentioned  in  the  undertaking, 
and  which  must  be  fixed  by  the  magistrates. 

§  859.  Magistrates  may  reduce  amounts  directed  to  be 
paid  by  father  or  mother ;  county  court  may  reduce  or  in- 
crease it.  The  magistrate  who  may  have  made  an  order  against 
the  father  or  mother  of  a  bastard,  as  provided  in  sections  850  and 
85T,  may,  from  time  to  time,  for  good  cause,  reduce  the  amount 
therein  directed  to  be  paid,  and  upon  the  application  of  any  of  the 
officers  mentioned  in  section  840,  the  county  court  of  the  county, 
Upon  ten  days'  notice  to  those  officers,  or  to  the  father  and  mother 
of  the  bastard,  may  reduce  or  increase  the  amount  so  directed  to  be 

paid. 
Id.  6  23. 

§  860.  Proceedings  against  the  father  or  mother  absconding 
from  their  place  of  residence.    If  the  father  or  mother  of  a  bas- 
tard, or  of  a  child  likely  to  be  bom  such,  abscond  from  their  place 
of  residence,  leaving  the  bastard  chargeable  or  likely  to  become 
chargeable  to  the  public,  a  superintendent  of  the  x)oor  of  the  county, 
or  an  overseer  of  the  poor  or  other  officer  of  the  alms-house  of  the 
town  or  city  where  the  bastard  was  bom,  or  is  likely  to  be  born, 
may  apply  to  any  two  magistrates  of  the  city  or  county,  where  any 
property,  real  or    personal,  of    the  father  or  mother  may  be,  iot 
authority  to  take  the  same.    Upon  due  proof  of  the  facts  on  oatk, 
to  the  satisfaction  of  the  masiatrates,  they  must  issue  thair  wamiil» 
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i  prooeed  thereon,  in  the  manner  provided  in  title  VIII,  of  ttiig 
rt,  in  relation  to  persons  absconding  and  leaving  their  children 
argeable  to  the  public. 


CHAPTER  XL 

'PEALS    FBOM    THB    ObDERS    OF    MAGISTRATES  RESPECTING  BA» 

TARDS. 

3noN  861.  Who  may  appeal,  and  in  what  caees. 

862.  Appeal,  how  taken. 

863.  Papers  to  be  transmitted  by  magistrates,  to  conrt  of  sessions. 

864.  Court  to  hear  the  case  ;  evidence  on  hearing. 

865.  Court  may  aflQrm,  vacate  or  modify  the  order,  or  adjourn  the  hear* 

ing  till  the  bastard  be  bom. 

866.  If    woman   be  not  pregnant,  or  married  before   her  delivery,  oi 

the  child  be  not  born  alive,  defendant  to  be  discharged. 

867.  Order  of  the  court,  on  affirmance. 

868.  Commitment  of  defeudant,  if  he  fail  to  give  undertaking. 

869.  Undertaking  for  appearance  on  appeal,  when  forfeited. 

S70.    When  mother  bound  to  appear  at  the  county  court  to  proceed  as 

upon  an  appeal. 
671.    When  the  court  may  make  an  order  against  the  mother,  for  the 

support  of  the  bastard. 

872.  Proceedings  against  the  mother,  or  affirmance  or  modification  of 

the  order  of  the  magiptrates. 

873.  Costs  on  appeal,  when  awarded  and  how  paid. 
874,.    Same. 

875.  When  order  or  filiation  vacated,  except  on  the  merits,  court  may 

make   a  new   order  of   filiation,   or   bind    the   defendant  to 
appear. 

876.  If  order  of  filiation  be  vacated,  except  on  the  merits,  magistrate! 

may  proceed  anew. 

877.  Conrt  to  inquire  into  circumstances  of  father  or  mother,  commit* 

ted  for  not  giving  undertaking  to  support  the  bastard. 

878.  Father  or  mother  unable  to  support  the  bastard,  may  be  dif- 

charged. 

879.  Notice,  before  discharge,  and  examination  of  the  matter. 
Party  cannot  be  discharged,  bat  by  the  court. 


§  861.  Who  may  appeal,  and  in  what  cases.  A  person  deem, 
g  himself  aggrieved  by  the  order  of  two  magistrates,  made  pursu- 
it to  the  last  chapter,  may  appeal  therefrom  to  the  next  term  of 
e  county  court  of  the  county;  except  that  a  person  who  has  ex- 
Qted  an  imdertakiDg  to  obey  an  order  of  filiation,  and  indemnify 
3  public,  as  provided  in  section  851,  cannot  appeal  from  any  other 
rt  of  the  order  mentioned  in  section  850,  than  that  which  fixes  tha 
ickly  or  other  allowance  to  be  paid. 
IdLlJMl 
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§  862.  Appeal,  how  taken.  When  the  father  or  mother  of 
the  bastard  has  entered  into  an  undertaking  for  appearance  at  the 
next  term  of  the  county  court  of  the  county,  as  proyided  in  sections 
651  and  858,  it  is  an  appeal  from  the  order  of  filiation  or  mafnte- 
tianoe;  and  no  other  notice  thereof  is  necessary.  In  any  other  case, 
the  appeal  is  taken,  by  a  written  notice  of  at  least  ten  days  before 
the  court,  to  the  magistrates  who  made  the  order,  and  to  the  party 
affected  thereby,  or  to  the  officer  at  whose  instance  it  was  obtained. 

Id.  §24. 

g  863.  Papers  to  be  transmitted  by  magristrate  to  county 
Oourt.  The  magistrates  receiving  an  undertaking  for  appearance 
ftt  the  county  court  must  transmit  it  to  the  court,  before  its  opening, 
with  a  certified  copy  of  the  order  appealed  from. 

§  664.  Oourt  to  hear  the  case;  evidence  on  hearing.    The 

court  must  immediately,  or  at  any  other  time  it  may  appoint,  pro- 
ceed to  hear  the  allegations  and  proofs  of  the  parties  :  and  the  (iftrtj 
in  whose  favor  the  order  was  made,  must  support  it  by  evidence.  H 
the  mother  of  the  bastard  be  dead  or  insane,  her  testimony  oti  ihe 
examination  before  the  magistrates  is  receivable  in  evidence. 
Id.  S  28. 

§  865.  Oourt  may  affirm,  vacate  or  modify  the  order,  or 
a4Joum  the  hearing  till  the  bastard  be  bom.  The  court  may  aflina 
or  vacate  an  order  of  filiation  or  maintenance,  or  may  reduce  or 
Increase  the  sum  ordered  to  be  paid  for  the  support  of  the  bastard  or 
its  mother ;  and,  disregarding  defects  in  form  in  the  order,  must 
amend  it  according  to  the  fact.  If,  when  the  appeal  is  heard,  the 
bastard  be  not  born,  the  court  may  adjourn  the  hearing,  until  it  be 
bom,  and  in  that  case,  must  take  an  undertaking  from  the  party 
appealing,  for  his  appearance,  in  such  sum  and  with  sach  sureties 
as  the  court  may  deem  sufficient. 
Id.  s  29. 

g  866.  If  woman  be  not  pregnant,  or  be  married  before  Ker 
delivery,  or  the  child  be  not  bom  aUve,  defendant  to  be  di** 
charged.  If  the  woman  alleged  to  be  pregnant,  be  not  so,  or  be 
married  before  her  delivery,  or  the  child  be  not  born  alive,  the 
defendant  must  be  discharged  from  custody,  or  from  the  obligatioo 
of  his  undertaking,  either  by  the  court  or  magistrates  upon  that  M 
that  being  made  to  appear. 

Id.  %  30. 

§  867.  Order  of  the  court,  on  affimumce.  If,  upon  the  heaiiog 
«f  the  appeal,  the    county    court    affirm  an  order  of  filiation  tr 
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maintenance,  k  must  require  the  dcTaiMw  »»» mmer  into  an  under- 
taking, with  sufficient  sureties,  approvec}  isv  Hie  court,  to  the  effect 
that  he  will  pay,  weekly  or  otherwise,  accoraing  to  the  order  as  made 
by  the  magistrate  or  modified  by  the  court,  i^  eum  directed  for  the 
support  of  the  bastard,  and  of  the  mother  dunng  her  confinement 
and  recovery  ;  and  that  he  will  indemnify  the  county,  and  town  or 
city  where  the  bastard  was  or  may  be  born  (as  the  case  may  be),  and 
every  other  county,  town  or  city,  which  may  have  been  put  to 
expense  for  the  support  of  the  child,  or  of  its  mother  during  her  con- 
finement and  recovery,  against  those  expenses,  or  that  the  sureties 
will  do  so,  not  exceeding  the  sum  mentioned  in  the  undertaking, 
and  which  must  be  fixed  by  the  coutt. 
Id.  s  31. 

§  868.  Commitment  of  defendant,  if  he  fail  to  give  undertake 
ing.  If,  on  judgment  of  affirmance,  the  defendant  do  not  enter 
into  an  undertaking,  as  provided  in  the  last  section,  he  must  be  com- 
mitted to  the  county  jail,  or  in  the  city  of  New  York,  to  the  city 
prison  of  that  city,  until  he  do  so,  or  be  discharged  by  the  court. 
Id.  S^ 

§  869.  Undertaking  for  appearance  on  appeal,  when  for- 
feited. The  undertaking  for  the  appearance  of  the  defendant,  at 
the  county  court,  upon  an  appeal,  is  forfeited,  by  his  neglect  to  ap- 
pear, or  to  give  the  undertaking  mentioned  in  the  last  two  sections, 
unless  he  be  discharged  by  the  court. 

Id.  §83. 

§  870.  When  mother  bound  to  appear  at  the  county  court 
to  proceed  as  upon  an  appeal ;  when  the  court  may  make  an 
order  against  the  mother,  for  support  of  the  bastard.  When 
the  mother  of  a  bastard  is  bound  to  appear  at  the  county  court,  or  is 
committed  as  provided  in  section  858,  the  court  must  proceed  in 
respect  to  the  matter,  in  the  same  manner  as  upon  an  a]  p  al. 
Id.  §  34. 

§  871-  When  the  court  may  make  an  order  against  th« 
moUier,  for  the  support  of  the  bastard.  If  the  court  be  satisfied 
that  the  mother  has  property  in  her  own  right,  sufficient  to  enable 
her  to  support  the  bastard  or  contribute  to  its  support,  it  must  con- 
firm the  order  mentioned  in  section  857,  or  may  vary  the  simi 
ordered  to  be  paid  weekly  or  otherwise  ;  or  if  not,  it  must  discharge 
her  from  custody  or  from  the  obligation  of  her  undertaking. 
Id.  $86. 

§  872.  Proceedings  against  the  mother  on  affixmacnc^  ox  t&^A^ 
ifioatioD  of  the  order  of  the  magistrates,    li  thfi  covxsX*  ^S&xni  ^ffc 
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modify  tlie  order,  as  provided  in  the  last  section,  it  must  require  tlie 
defendant  to  enter  into  an  undertaking,  with  sufficient  sureties 
approved  by  the  court,  to  the  effect  that  she  will  pay,  weekly  or 
otherwise,  according  to  the  order,  as  made  by  the  magistrates  of 
modified  by  the  court,  the  sum  directed  for  the  support  of  the  bas- 
tard, or  that  the  sureties  will  do  so  not  exceeding  the  sum  mentioned 
in  the  undertaking,  and  which  must  be  fixed  by  the  court.  If  the 
undertaking  be  not  given  she  must  be  committed  in  the  manner  pro* 
vided  in  section  868. 
Id.  s  36. 

§  873.    Costs  on  appeal,  when  awarded  and  how  paid.    The 

court  must  award  costs  to  the  party  in  whose  favor  an  appeal  is 
determined.      When  awarded    against  county  superintendents  or 
overseers  of  the  poor  of  a  town,  not  liable  for  the  support  of  its 
own  poor,  they  must  be  paid  by  the  county  treasurer,  on  delivering 
to  him  a  certified  copy  of  the  order  and  of  the  taxed  costs,  and  must 
be  charged  by  him  to  the  town  in  the  same  county,  liable  to  support 
the  bastard,  or  if  there  be  none,  to  the  county.     In  the  city  of  New 
York,  when  costs  are  awarded  upon  an  appeal,  to  the  person  charged 
as  the  father  or  mother  of  the  bastard,  they  must,  upon  the  produc* 
tion,  of  similar  vouchers,  be  paid  by  the  comptroller  of  that  city, 
and  charged  to  the  appropriation  made  to  the  commissioners  of 
charities  and  corrections  thereof. 
Id.  s  .37. 

§  874.  Same.  In  other  cases,  the  pajrment  of  the  costs  may  be 
enforced  by  the  courts  as  in  a  civil  action.  If  the  party  against 
whom  they  are  awarded,  reside  out  of  the  jurisdiction  of  the  court, 
an  action  may  be  brought  on  the  order,  by  the  party  entitled  to  the 
costs,  in  which  the  production  of  a  certified  copy  of  the  order  and 
of  the  taxed  costs,  is  conclusive  evidence. 
Id.  §  38. 

§  876.  When  order  of  filiation  vacated,  except  on  the  merits^ 
court  may  make  a  new  order  of  filiation,  or  bind  the  defendant 
to  appear.  If  the  court  vacate  an  order  of  filiation,  for  any  other 
cause  than  upon  the  merits,  it  must  proceed,  and  make  an  original 
order  of  filiation,  in  the  manner  prescribed  in  the  second  subdivision 
of  section  850,  or  bind  the  person  charged,  in  an  undertaking,  in  & 
sum  and  with  sureties,  approved  by  the  court,  to  appear  at  the  next 
term  of  the  county  court. 

Id,  §39. 

§  876.  If  order  of  filiation  be  vacated^  except  on  the  meriti 
mag'istrates  may  proceed  anew.   If  the  order  be  vacated  for  •&/ 
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other  cause  than  on  the  merits,  and  the  person  charged  be  bound  as 
provided  in  the  last  section,  the  same  proceedings  may  be  had  by  the 
magistrate,  for  the  apprehension  of  the  defendant,  and  for  making 
an  order  of  filiation,  and  for  the  commitment  of  the  defendant  for 
not  giving  an  undertaking,  as  are  authorized  in  the  first  instance. 
And  the  same  proceedings  must  be  subsequently  had,  in  all 
respects. 
Id.  S40. 

§  877.  Court  to  inquire  into  circumstances  of  father  or  mother, 
committed  for  not  giving  undertaking  to  support  the  bastard. 
When  a  person  is  committed  to  prison,  charged  as  the  father  of  a 
bastard,  or  of  a  child  likely  to  be  born  a  bastard,  and  when  the 
mother  of  a  bastard  is  so  committed,  for  not  giving  an  undertaking 
to  support  the  bastard,  or  to  indemnify  the  public,  the  court  must 
inquire,  from  time  to  time,  into  the  circumstances  and  ability  of  the 
father  or  mother,  to  support  the  bastard  and  to  procure  security 
therefor. 
Id.S41. 

§  878.  [am'd  1904.]  Father  or  mother  unable  to  support  the 
bastard,  may  be  discharged.  If  the  court  be  at  any  time  satis- 
fied that  the  father  or  mother  is  wholly  unable  to  support  the 
bastard,  or  to  contribute  to  its  support,  or  to  procure  security 
therefor,  it  may,  in  its  discretion,  order  the  father  or  mother  to 
be  discharged  from  imprisonment;  but  if  it  shall  thereafter  at 
any  time  appear  to  the  satisfaction  of  the  court  of  general  ses- 
sions of  the  county  of  New  York,  or  to  the  county  court  of  any 
other  county,  that  the  defendant  has  become  and  is  able  to  con- 
tribute to  the  support  of  the  bastard,  and  fails  so  to  do,  the 
court  may  revoke  and  vacate  the  aforesaid  order  discharging 
the  defendant  from  arrest,  and  may  order  him  to  be  rearrested 
and  may  require  him  to  give  a  new  undertaking  in  the  manner 
provided  in  subdivision  one  of  section  eight  hundred  and  fifty- 
one  of  the  code  of  criminal  procedure,  and  upon  his  failure  to 
give  such  imdertaking  shall  commit  him  to  jail  in  the  manner 
provided  in  section  eight  hundred  and  fifty-two  of  the  code  of 
criminal  procedure.  [Am'd  1904,  ch.  620,  in  eflfect  Sept.  1, 
1904.] 

Id.  §  42. 

§  879.  Notice  before  discharge,  and  examination  of  the  matter. 
Before  granting  the  order,  the  court  must  be  satisfied  that  rea- 
sonable notice  has  been  given  to  the  overseers  of  the  poor,  or  to 
the  coimty  superintendents,  or  chief  officers  of  the  alms-house,  at 
whose  instance  the  party  was  committed,  of  the  intention  to 
apply  for  a  discharge,  and  must  hear  the  allegations  and  proofs 
of  the  superintendents,  overseers  or  officers,  and  may  examine  the 
party  applying  on  oath  respecting  the  subject  of  the  application. 

Id.  §  43. 

§  880.  Party  cannot  be  discharged,  but  by  the  court.    A  ^^\- 
son  committed,  as  provided  in  section  877,  camiot  \ift  ^\aQ\v^T%^^ 
irom  Imprisonment,  except  by  the  county  cOMTt  oi  t\ife  covmiX.^. 

Id.  §  44. 
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CHAPTER  IIL 

Skfobcekknt  of  the  Undertaking  for  the  Sijpport  of  thk 
Babtard  or  its  Mother,  or  for  Appearance  on  Appeal. 

Sectioit  881.    Conrt  to  order   prosecution  of  undertaking,  when    forfeited ;  bf 
whom  prosccnted. 

882.  In  whose  name  undertaking  to  be  prosecuted. 

883.  Evidence  in  the  action,  and  measure  of  damages. 

881.    For  a  subsequent  breach  of  the  undertakihg,  new  action  may  ba 

brought. 
886.    Costs,  how  recovered,  when  awarded  against  the  plaintiff. 
886.    Action   may  be  maintained  on  the  order  of  the  magistrates  or 

court. 

§  881.  Court  to  order  prosecution  of  undertaking,  when  for- 
feited ;  by  whom  prosecuted.  If  an  undertaking  for  the  appear- 
ance at  the  county  court  of  a  person  charged  as  the  father  or 
mother  of  a  bastard,  be  forfeited,  the  court  may  order  it  to  be  prose- 
cuted ;  and  the  sum  mentioned  therein  may  be  recovered,  and  when 
collected,  must,  except  in  the  city  of  New  York,  be  paid  to  the 
county  treasurer,  and  by  him  credited  to  the  town  in  the  same 
county,  liable  to  the  support  of  the  bastard,  or  if  there  be  none,  to 
the  county.  In  the  city  of  New  York,  the  court  must  order  the 
imdertaking  to  be  prosecuted  by  the  commissioners  of  charities  and 
corrections,  and  when  collected,  it  must  be  paid  into  the  city  treas- 
ury.   In  every  other  county,  it  must  be  prosecuted  by  the  district 

attorney. 
Id.  %  46. 

§  882.    In  whose  name  undertaking  to  be  prosecuted.    When 

en  undertaking  to  obey  an  order,  in  relation  to  the  support  of  a 
bastard,  or  of  a  child  likely  to  be  born  a  bastard,  or  of  its  mother,  is 
forfeited,  it  may  be  prosecuted  in  the  name  of  the  county  superin- 
tendents of  the  county,  or  the  overseers  of  the  poor  of  the  town, 
which  was  liable  for  the  support  of  the  bastard,  or  which  may  have 
incurred  any  expense  in  the  support  of  the  bastard,  or  of  its  mother, 
during  her  confinement  and  recovery  ;  or  in  the  city  of  New  Torlf 
In  the  name  of  the  corporation  of  that  city. 
Id.  %  47. 

§  883.  Evidence  in  the  action,  and  measure  of  danuges.  1° 
the  action  mentioned  in  the  last  section,  it  is  not  necessary  to  provfi 
the  actual  payment  of  money  by  a  county  auperintendent,  oTeaf^ 
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of  the  poor,  officer  of  an  alms-house,  or  other  pereon  ;  but  the  neglect 
to  pay  a  sum  ordered  to  be  paid  by  competent  authority,  for  the  sup* 
port  of  the  bastard,  or  of  its  mother,  is  a  breach  of  the  undertaking, 
and  the  measure  of  the  damages  is  the  sum  ordered  to  be  paid,  and 
which  was  withheld  at  the  time  of  the  commencement  of  the  actioOi 
with  interest  thereon. 
Id.  §48. 

§  884.  For  a  subsequent  breach  of  the  undertaking,  new  action 
may  be  brought.  For  a  breach  of  the  undertaking,  after  the  recovery 
of  damages  or  the  commencement  of  an  action,  another  action  may, 
in  the  same  manner,  be  brough;.  The  money  collected  upon  the 
undertaking  must  be  paid,  and  credited,  in  the  manner  provide^ 

in  section  881. 
Id.  %  49. 

§  885.  Costs,  how  recovered,  yrhen  awarded  against  tht 
plaintiflf.  If,  in  the  action,  costs  be  awarded  against  the  plaintiffs, 
they  may  be  recovered  as  follows  : 

1.  If  against  the  corporation  of  the  city  of  New  York,  in  the  same 
manner  as  in  any  other  action  ; 

2.  If  against  county  superintendents  or  overseers  of  the  poor,  they 
must,  upon  the  delivery  of  a  transcript  of  the  judgment,  be  paid  by 
the  county  treasurer,  and  by  him  charged  to  the  town  in  the  same 
county,  liable  for  the  support  of  the  bastard,  or  if  there  be  none,  tQ 

the  county. 
u.  f  oa 

§  886.  Action  may  be  maintained  on  the  order  of  the 
magristrates  or  court.  An  action  maybe  maintained  by  the  parties 
authorized  by  section  882,  upon  an  order  made  by  two  magistrates, 
or  county  court,  for  the  payment  of  a  sum  weekly  or  otherwise,  for 
the  support  of  the  bastard  or  its  mother,  notwithstanding,  an  under- 
taking may  have  been  given  to  comply  with  the  order ;  and  in  case 
of  the  death  of  the  person  against  whom  the  order  was  made,  an 
action  may  be  maintained  thereon  against  his  executors  or  adminis- 
trators. But  when  an  undertaking  is  given  to  appear  at  the  next 
term  of  the  county  court  no  action  ean  be  brought  oa  the  order  until 

it  is  affirmed  by  the  court. 
Id.f5L  ' 
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TITLE  VL 

Of  PbOCBBDISGS  RESFECnNG  YAGBAllT8i 

fiMnOK  887.  Who  are  vagrants. 

888.  Procee(iLQ;;;s  before  magistrate. 

889.  Child,  how  kept. 

890.  Peace  officers,  when  required  by  any  person,  to  carry  vagtmt  before 

a  magistrato  for  examination. 

891.  Vagrant,  when  to  be  convicted  ;  form  of  certificate  of  conviction. 

892.  Certificate  to  constitute  record  of  conviction,  and  to  be  filed ;  oom- 

mitment  of  vagrant. 

893.  Children  begging,  how  disposed  of. 

894.  Peace  officers  to  arrest  and  pursac  a  person  dlBgoised,  and  take  him 

before  a  magistrate. 

895.  Private  citizen  mr.y  do  so,  without  warrant. 

896.  Peace  officer  may  require  aid ;  duty  of  persons  required  «  aid 

him. 

897.  Neglect  or  refusal  to  aid  peace  officer,  without  lawful  cause,  a  mis- 

demeanor ;  punishment. 
896.  Magistrate  may  depute  an  elector  of  the  county  to  make  arreet  of 
person  disguised  ;  if  his  name  be  not  known,  fictitious  name  miy 
be  used. 

§  887.  Who  are  vagrants.  The  f oUowmg  persons  are  vagrants : 

1.  A  person  who,  not  having  visible  means  to  maintain  himself, 
4ves  without  employment ; 

2.  A  person  who,  being  an  habitual  drunkard,  abandons,  neglects 
or  refuses  to  aid  in  the  support  of  his  family  ; 

3.  A  person  who  has  contracted  an  infectious  or  other  disease,  in 
the  practice  of  drunkenness  or  debauchery,  requiring  charitable  aid 

to  restore  him  to  health  ; 

4.  A  common  prostitute,  who  has  no  lawful  employment,  where- 
by to  maintain  herself ; 

5.  A  person  wandering  abroad  and  begging,  or  who  goes  about 
from  door  to  door,  or  places  himself  in  the  streets,  highways,  pas- 
sages, or  other  public  places,  to  beg  or  receive  alms  ; 

6.  A  person  wandering  abroad  and  lodging  in  taverns,  groceries, 
ale-houses,  watch  or  station-houses,  out-houses,  market  places,  shedSi 
fttables,  barns  or  uninhabited  buildings,  or  m  the  open  air,  and  not 
giving  a  good  account  of  himself  ; 

7.  A  person  who,  having  his  face  painted,  discolored,  covered  or 
toncealed,  or  being  otherwise  disguised,  in  a  manner  calculated  to 
prevent  his  being  identified,  appears  in  a  road  or  public  highway,  ot 
in  a  field,  lot,  wood  or  inclosure. 

8.  Any  child  between  the  age  of  five  and  fourteen,  having  sutf* 
•lent  bodily  health  and  mental  eapacity  to  attend  the  public  schools 
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>nnd  wandering  in  the  streets  or  lanes  of  any  city  or  incorporated  village,  a 
'uant,  withoat  any  lawful  occnpation. 

9.  [added  1900.]  Every  male  person  who  lives  wholly  or  in  part  on  the  earnings 
f  prostitution,  or  who  in  any  pablic  place  solicits  for  immorai  purposes.  A  male 
erson  who  lives  with  or  is  habitually  in  the  company  of  a  prostitute  and  hus  no 
itjible  means  of  support,  shall  be  deemed  to  be  living  on.the  earnings  of  prostitu- 
on. 

*  §  887a.  [added  189S.]  Tramp  defined.  A  tramp  is  any  per. 
on,  not  blind,  over  sixteen  years  of  age,  and  who  has  not  reside'! 
1  the  county  in  which  he  may  be  at  any  time  for  a  period  of  six 
lonths  prior  thereto,  who 

1.  Not  having  visible  means  to  maintain  himself,  lives  without 
mployment;  or 

2.  Wanders  abroad  and  begs,  or  goes  about  from  door  to  door, 
r  places  himself  in  the  streets,  highways,  passages  or  public  placea 
:>  beg  or  receive  alms;  or 

8.  Wanders  abroad  and  lodges  in  taverns,  groceries,  ale-houses, 
ratch  or  station  houses,  outhouses,  market  places,  sheds,  stables, 
arns  or  uninhabited  buildings,  or  in  the  open  air,  and  does  not  glTe 
good  account  of  himself. 

g  888.  [am*d  1888.]  Proceedings  before  magistrate.  When 
dnplaint  is  made  to  any  magistrate  by  any  citizen  or  peace  officer 
gainst  any  vagrant  under  subdivision  eight  of  the  last  section, 
uch  magistrate  must  cause  a  peace  officer  to  bring  such  child  before 
im  for  examination,  and  shall  also  cause  the  parent,  guardian  or 
laster  of  such  child,  if  the  child  has  any,  to  be  summoned  to  attend 
iich  examination.  If  thereon  the  complaint  shall  be  satisfactorily  es- 
iblished,  the  magistrate  must  require  the  parent,  guardian  or  master 
)  enter  into  an  engagement  in  writing  to  the  corporate  authorities  of 
le  city  or  village,  that  he  will  restrain  such  child  from  so  wandering 
bout,  will  keep  him  in  his  own  ^^ehiises,  or  in  some  lawful  occupa- 
lon  and  will  cause  him  to  be  se^t  \o  some  school  at  least  four  montha 
1  each  year,  until  he  becomes  fourteen  years  old.  The  magistrate 
lay,  in  his  discretion,  require  security  for  the  faithful  performance 
f  such  engagement.  If  the  child  has  no  parent,  guardian  or  mas- 
3r,  or  none  can  be  found,  or  if  the  parent,  guardian  or  master  refuse 
r  neglect,  within  a  reasonable  time,  to  enter  into  such  engagement, 
nd  to  give  such  security,  if  required,  the  magistrate  shall  make  the 
ke  disposition  of  such  child  as  is  authorized  to  be  made  by  section 
wo  hundred  and  ninety-one  of  the  Penal  Code,  of  children  coming 
ithin  the  descriptions  therein  mentioned. 

*§889.  [added  189S.]  Examination  as  to  residence.  When 
omplaint  is  made  to  any  magistrate  by  any  citizen  or  peace  officer 
gainst  a  person  under  sections  one,  five  or  six  of  section  eight  hun- 
[red  and  eighty^even,  the  magistrate,  upon  the  examination  of 
uch  person,  cause  testimony  to  be  taken  as  to  his  residence,  and  if 
t  appears  that  such  person  has  not  resided  in  the  county  for  a  pe- 
iod  of  six  months  prior  to  his  arrest,  such  magistrate  shall  not  com- 
mit such  person  as  a  vagrant,  as  provided  by  this  article;  but  if  he 
inds  that  such  person  is  guilty  of  an  offense  charged  in  one  of  such 
lubdivisons,  and  such  person  is  not  blind  or  under  sixteen  years  of 

.    ^his  section  does  not  apply  to  cities  of  first  and  seconCL  c^^ajai^.  \an«% 
l8BB,eh.eM»»0. 
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Age,  the  magistrate  shall  adjudge  him  to  be  a  tramp,  and  commit 
him  to  a  penitentiary,  as  required  by  law.  On  such  examinatioD 
the  uncorroborated  testimony  of  the  defendant  as  to  his  place  of 
residence  shall  not  be  deemed  sufficient  proof  thereof. 

§890.  Peace  officers,  when  required  by  any  person,  to 
carry  vagrant  before  a  magistrate  for  examination.  A  peace 
officer  must,  when  required  by  any  person,  take  a  vagrant  before  a 
Justice  of  the  peace  or  police  justice  of  the  same  city,  village  oi 
town,  or  before  the  mayor,  recorder,  or  city  judge,  or  judge  of  the 
general  sessions  of  the  same  city,  for  the  purpose  of  examination. 

§  891.  [am'd  1898.]  Vagrant ;  wiien  to  be  convicted;  form 
of  certificate  of  conviction.  If  the  magistrate  be  satisfied,  from 
the  confession  of  the  person  so  brought  before  him,  or  by  compe^ 
tent  testimony,  that  he  is  a  vagrant,  and  has  resided  in  the  county 
for  a  period  of  six  months  prior  to  his  arrest,  he  must  convict  him, 
and  must  make  and  sign,  with  his  name  of  office,  a  certificate  sub* 
stantially  in  the  following  form: 

"I  certify  that  A  B,  having  been  brought  before  me,  charged 
with  being  a  vagrant,  I  have  duly  examined  the  charge,  and  that 
upon  his  own  confession  in  my  presence  (or  *  upon  the  testimony  of 
O  D,'  et  cetera,  naming  the  witnesses),  by  which  it  appears  that  he 
is  a  person  (pursuing  the  description  contained  in  the  subdivisioD 
of  section  eight  hundred  and  eighty-seven,  which  is  appropriate  to 
the  case),  and  if  convicted  under  subdivisions  one,  five  or  six  of  sec- 
tion eight  hundred  and  eighty-seven)  that  he  has  resided  in  the 
county  of for  a  period  of  six  months  immedi- 
ately prior  to  his  arrest,  I  have  ad juged  that  he  is  a  vagrant.  Dated 
at  the  town  (or  city)  of the. day 

vX  *•••■••■•••         ••*  XO .  . • 

•«B  P, 

' '  Justice  of  the  peace  of  the  town  of "  (or  as  the  case 

may  be). 

§  892.  [added  1898.]  Certificate  to  constitute  record  of  con- 
viction, and  to  be  filed;  commitment  of  vagrants.    The  mag- 
istrate must  immediately  cause  the  certificate  which  constitutes 
the  record  of  conviction,  together  with  the  testimony  taken  be* 
fore  him  as  to  the  residence  of  such  vagrant,  to  be  filed  in  the 
office  of  the  clerk  of  the  county,  and  must,  by  a  warrant  signed 
by  him,  with  his  name  of  office,  commit  the  vagrant,  if  not  a  noto- 
rious offender  and  a  proper  object  for  such  relief,  to  the  county 
poorhouse,  if  there  be  one,  or  to  the  almshouse  or  poorhouse  of  the 
city,  village  or  town,  for  not  exceeding  six  months  at  hard  labor, 
or,  if  the  vagrant  be  an  improper  person  to  be  so  committed,  hi 
must  be  committed  for  a  like  term  to  the  county  jail.    In  those 
counties  of  the  state  where  the  distinction  between  county  poor  and 
town  poor  is  maintained,  the  expense  of  the  conviction  and  main- 
tenance during  the  commitment  of  any  vagrant  committed  to  any 
one  of  the  places  of  confinement  above  specified,  who  shall,  at  the 
time  of  such  commitment,  have  obtained  a  legal  settlement  in  one 
of  the  towns  of  the  county  in  which  said  persons  shall  be  convicted, 
shall  be  a  charge  upon  the  town  where  they  may  reside  at  the  time 
of  such  commitment. 
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§  893.     [Hepealed  1888.] 

§  894.  Peace  officers  to  arrest  and  pursue  a  person  disguised, 
ind  take  him  before  a  magistrate.  It  is  the  duty  of  every  peace 
•fficer  of  the  county,  city,  village,  or  town,  where  a  person  de- 
cribed  in  the  seventh  subdivision  of  section  887  is  found,  to  arrest 
nd  take  him  before  a  magistrate  mentioned  in  section  888,  to  be  pro- 
eeded  against  as  a  vagrant. 
Id.  §  6. 

§  896.  Private  citizen  may  do  so  without  warrant.    A  private 
itizen  of  the  county  may  also,  without  warrant,  exercise  the  powen 
;onferrcd  upon  a  peace  officer  by  the  last  section. 
Id.  s  6. 

§  896.  Peace    officer   may    require    aid;    duty    of    persons 

required  to  aid  him.    In  the  execution  of  duties  imposed  by  section 

J94,  the  peace  officer  may  command  the  aid  of  as  many  male  inhab- 

lants  of  his  county,  city,  village  or  town,  as  he  may  think  proper  ; 

md  a  citizen  so  commanded,  may  provide  himself  or  be  provided 

Kith,  such  means  and  weapons  as  the  officer  giving  the  command 

may  designate. 
Id.  s  7. 

g  897.  Neglect  or  refusal  to  aid  peace  officer,  without  cause, 
a  misdemeanor ;  punishment.  A  person  commanded  to  aid  the 
officer,  as  prescribed  in  the  last  section,  and  who  without  lawful 
cause  refuses  or  neglects  to  do  so,  is  guilty  of  a  misdemeanor,  and 
is  punishable  by  a  fine  not  exceeding  two  hundred  and  fifty  doUarS;, 
or  by  imprisonment  not  exceeding  one  year,  or  both. 
Id.  s  8. 

§  898.  Magistrate,  may  depute  an  elector  of  the  county  to 
make  arrest  of  person  disguised ;  if  his  name  be  not  known  ficti- 
tious name  may  be  used.  A  magistrate  to  whom  complaint  is 
made  against  a  person  charged  as  a  vagrant,  as  described  in  the 
seventh  subdivision  of  section  887,  may,  by  a  warratxd,  signed  by  him 
'^vith  his  name  of  office,  depute  an  elector  of  the  county  to  arrest  and 
bring  the  vagrant  before  him,  to  answer  the  complaint ;  and  if  the 
name  of  the  person  complained  of  be  not  known,  he  may  be  described 
in  the  warr&nt  and  in  all  subsequent  proceedings  thereon,  by  a  ficti- 
tious name. 
Id.  id. 
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TITLE  Vn. 
Of  Pboceedings  Respecting  Disobdebly  Persons. 

faonoN  899.    Who  are  disorderly  perrons. 

900.  On  complaint,  warrant  to  be  issued. 

901.  On  confession  or  proof  that  he  is  a  disorderly  person,  security  to  be 

required. 

902.  If  security  given,  defendant  to  be  discharged ;  if  not,  to  be  cod- 

victed  ;  form  of  certificate. 

903.  Certificate,  to  constitute  record  of  conviction,  and  to  be  filed  ;  com- 

mitment thereon. 

904.  Undertaking,  when  forfeited. 

905.  How  prosecuted,  and  proceeds  how  applied. 

906.  When  new  security  may  be  required,  or  defendant  committed  after 

recovery  or  undertaking. 

907.  Defendant  committed  for  not  giving  security,  how  discharged. 

908.  Keeper  of  prison,  to  return  list  of  disorderly  persons  committed 

909.  Examination  of  the  ca»e  by  iiic  court. 

910.  Court  may  discharge,  or  authorize  the  binding  out  of  ditforderlj 

person. 

911.  Court  may  also  commit   him  to  prison  ;   nature   and  duration  of 

imprisonment. 

912.  Order   to  procure  materials  and  implements,  and  to  compel  him  to 

work. 
618.    Expense  of  materials  or  implements,  how  paid  for,  and  proceeds  of 
labor,  how  disposed  of. 

g  899.  Who  are  disorderly  persons.  The  followiDg  are  dis* 
orderly  persons  : 

1.  Persons  who  actually  abandon  their  wives  or  ihildren,  with- 
out adequate  support,  or  leave  them  in  danger  of  becoming  a  burden 
upon  the  public,  or  who  neglect  to  provide  for  them  according  to 
their  means  ; 

2.  Persons  who  threaten  to  run  away,  and  leave  their  wives  oi 
children  a  burden  upon  the  public  ; 

3.  Persons  pretending  to  tell  fortunes,  or  where  lost  or  stolen 
goods  may  be  found  ; 

4.  Keepeis  of  bawdy  houses  or  houses  for  the  resort  of  prosti- 
tutes.  drunkards,   tipplers,  gamesters,  habitual  criminals,  or  other    " 
disorderly  persons  ; 

5.  Persons  who  have  no  visible  profession  or  calling,  by  which 
to  maintain  themselves,    but  who  do.  so;  for  the  most   part  by  , 
gammg ;  [ 

6.  Jugglers,  common  showmen  and  mountebanks,  who  exhibit 


} 
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or  perform  for  profit  puppet  shows,  wire  or  rope  dancers,  or  other 
idle  shows,  acts  or  feats ; 

7.  Persons  who  keep,  in  a  public  highway  or  place,  an  apparatus 
or  device  for  the  purpose  of  gaming,  or  who  go  about  exhibiting 
kricks  or  gaming,  therewith  ; 

8.  Persons  who  play,  in  a  public  highway  or  place,  with  cai  Js, 
dice  or  any  other  apparatus  or  device  for  gaming  ; 

9.  Habitual  criminals  within  the  provisions  of  this  Code. 
2  R.  S.  893,  §  1. 

§  900.  On  complaintj  warrant  to  be  issued.  Upon  complaint 
on  oath,  to  a  justice  of  the  peace  or  police  justice  of  a  city,  village 
or  town,  or  to  the  mayor,  recorder,  city  judge  or  judge  of  the  gen- 
eral sessions  of  a  city,  against  a  person,  as  being  disorderly,  the  ma^^- 
istrate  must  issue  a  warrant,  signed  by  him,  with  his  name  of  office, 
requiring  a  peace  officer  to  arrest   the  defendant,  and  bring  him 

before  the  magistrate  for  examination. 
Id.  §  2. 

§  901.  On  confession  or  proof  that  he  is  a  disorderly  person 
«ecurity  to  be  required.  If  the  magistrate  be  satisfied,  from  the 
confession  of  the  defendant  or  by  competent  testimony,  that  he  is  a 
disorderly  person,  he  may  require  that  the  person  charged  give  secur- 
ity, by  a  written  undertaking,  by  one  or  more  sureties  approved  by 
ihe  magistrate,  to  the  following  effect : 

1.  If  he  be  a  person  described  in  the  first  or  second  subdivision 
«f  section  899,  that  he  will  support  his  wife  and  children,  and  will 
indemnify  the  county,  city,  village  or  town,  against  their  becoming.. 
'Within  one  year,  chargeable  upon  the  public  ; 

2.  In  all  other  cases,  that  he  will  be  of  good  behavior  for  the 
fipaee  of  one  year  ; 

Or  that  the  sureties  will  pay  the  sum  mentioned  in  the  uniertak* 
ing,  and  which  must  be  fixed  by  the  magistrate. 
Id. 

§  902.  If  security  given,  defendant  to  be  discharged,  if  not,  to 
t)e  convicted ;  form  oi  certificate.  If  undertaking  be  given,  the 
defendant  must  be  discharged.  But  if  not,  the  magistrate,  must 
convict  him  as  a  disorderly  person,  and  must  make  and  sign  with 
hia  name  of  office,  a  certificate  in  substantially  the  following 
form  : 

*'  I  certify  that  A.  B.,  having  been  brought  before  me,  charged 
lyith  being  a  disorderly  person,  I  have  duly  examined  the  charge, 
md  that  upon  his  own  confession  in  my  presence  [or  *  upon  the  tes- 
imony  of  C.  D.,'  etc.,  naming  the  witnesses],  by  which  it  appears 
bat  he  is  a  [pursuing  the  description  contained  in  the  subdivision 
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of  section  899,  which  is  appropriate  to  the  case],  I  have  adjudged 
that  he  is  a  disorderly  person. 

"Dated  at  the  town  [or  city]  of  ,  the  day  ol 

— — ,  18— b 

E.  F., 
*  Justice  of  the  peace  of  the  town 

of "  [or  as  the  case  may  he]. 

Id.  I  2. 

§  903.  [am'd  1902.]  Certificate  to  constitute  record  of  convictioDi 
and  to  be  filed;  commitment  thereon.  The  magistrate  must  imme- 
diately cause  the  certificate,  which  constitutes  the  record  of  con- 
viction, to  be  filed  in  the  office  of  the  clerk  of  the  county,  and  must, 
by  a  warrant  signed  by  him  with  his  name  of  office,  commit  the  de- 
fendant to  the  county  jail,  or  in  the  city  of  New  York,  to  the  city 
prison  or  penitentiary  of  that  city,  or  in  the  county  of  Kings,  to 
the  penitentiary  of  that  county,  or  in  the  county  of  Monroe,  to 
the  penitentiary  of  that  county,  for  not  exceeding  six  months  at 
hard  labor,  or  until  he  gives  the  security  prescribed  in  sectioD 
nine  hundred  and  one. 

§  904.  Undertaking,  when  forfeited.  The  undertaking  men- 
tioned in  section  901  is  forfeited,  by  the  commission  of  any  of 
the  acts  which  constitute  the  person  by  whom  it  was  given  a 
disorderly  person,  and  in  the  case  of  a  person  described  in  the  sev* 
enth  and  eighth  subdivisions  of  section  899,  by  his  playing  or  bet- 
ting, at  one  time  or  sitting,  for  money  or  property  exceeding  the 
value  of  two  dollars  and  fifty  cents. 

Id.  §  3. 

§  905.  [am'd,  1901.]  How  prosecuted,  and  proceeds  how  ap- 
plied. When  an  undertaking  is  forfeited,  it  may  be  prosecuted 
in  the  name  of  the  county  superintendents  of  the  poor,  or  the 
overseers  of  the  poor  of  the  town,  or  in  the  city  of  New  York, 
in  the  name  of  the  corporation  of  that  city,  and  the  sum  col- 
lected in  the  action  must  be  paid  into  the  county  or  city  treasury, 
as  the  case  may  be,  for  the  benefit  of  the  poor.  In  case  the  de- 
fendant is  an  Indian,  it  must  be  prosecuted  in  the  name  of  the 
people  of  the  state  of  New  York  by  the  attorney -general,  or  at  his 
request  by  the  district  attorney  of  the  county,  and  the  sum  col- 
lected in  the  action,  must  be  paid  into  the  state  treasury,  for 
the  benefit  of  the  Indian  poor. 

Id.  §  4. 

§  906.  When  new  security  may  be  required,  or  defendant  com- 
mitted after  recovery  on  undertaking.  Upon  a  recovery  on  the 
undertaking,  the  court  in  which  it  is  had  may  require  from  the 
defendant  new  security,  in  the  manner  provided  in  section  901,  or 
if  he  fail  to  give  it,  may  commit  him  in  the  manner  provided  ia 
section  903. 

%  907.  Defendant  committed  for  not  giving  security,  how  dis- 
charged.  A  person  committed  as  a  disorderly  person,  on  failure  to 
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give  security,  may  be  discharged  by  the  committing  magistrate,  or 
by  any  two  justices  of  the  peace,  or  police  justices  or  magistrates. 
or  the  county  judge  of  the  county,  upon  giving  security  asoriginally 
required,  pursuant  to  section  nine  hundred  and  one. 
Id.  1 8, 

§  908.  Keeper  of  prison,  to  return  list  of  disorderly  per* 
sons  committed.  The  keeper  of  every  prison  to  which  disorderly 
persons  may  be  committed,  must  return  to  the  county  court  of  the 
county,  on  the  first  day  of  each  term,  a  list  of  the  persons  so  com- 
mitted and  then  in  his  custody,  with  the  nature  of  the  offense  of 
each,  the  name  of  the  magistrate  by  whom  he  was  committed,  and 
the  term  of  his  imprisonment. 

Id.  9  7. 

§  909.  Examination  of  the  case  by  the  court.  The  county 
court  must  thereupon  inquire  into  the  circumstances  of  each  case, 
and  hear  any  proof  that  may  be  offered,  and  mubt  examine  the  re-» 
cord  of  conviction,  which  is  evidence  of  the  facts  contained  in  it, 
until  disproved. 

Id.  88. 

910.  Court  may  discharge,  or  authorize  the  binding  out  of  dig* 
orderly  pers6n.  The  court  may  discharge  a  person  so  committed 
from  imprisonment,  either  absolutely  or  upon  his  giving  security  aa 
provided  in  section  901,  or  if  he  be  a  minor,  may  authorize  the  county 
superintendents  of  the  poor,  or  the  overseers  of  the  poor  of  the  town, 
or  in  the  city  of  New  Yorlc,  commissioners  of  charities  and  correc- 
tions, to  bind  him  out  in  some  lawful  calling  as  a  servant,  apprentice, 
mariner  or  otherwise,  until  he  be  of  age  ;  or  if  he  be  of  age,  to  con- 
tract for  his  service  with  any  person,  as  a  laborer,  servant,  apprentice, 
mariner  or  otherwise,  for  not  exceeding  one  year.  The  binding  out 
or  contract,  pursuant  to  this  section,  lias  the  same  effect  as  the  inden- 
ture of  an  apprentice,  with  his  own  consent  and  that  of  his  parents, 
and  subjects  the  person  bound  out  or  contracted,  to  the  same  con- 
trol of  his  master  and  of  the  county  court  of  the  county,  as  if  he 
Were  bound  as  an  apprentice. 
Id.  s  9. 

§  911.  Court  may  also  commit  liim  to  prison ;  nature  and  dur- 
ation of  imprisonment.  The  court  may  also,  in  its  discretion,  order 
a  person  convicted  as  a  disorderly  person,  to  be  Isept  in  the  county 
Jail,  or  in  the  city  of  New  York,  in  the  city  prison  or  penitentiary  of 
^at  city,  for  a  term  not  exceeding  six  months  at  hard  labor. 
Id.$  10. 

§  912.  Order  to  procure  materials   and   implements,   and  to 
compel  him  to  work.  If  there  be  no  means  provided  in  the  prison. 
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for  employing  the  offender  at  hard  labor,  the  court  may  direct  the 
keeper  to  furnish  him  such  euiploymeut  as  it  may  specify,  and  for 
that  purpose,  to  purchase  materials  and  implements,  not  exceeding  a 
prescribed  value,  and  to  compel  the  offender  to  perform  the  work 
allotted  to  him.  The  expenses  incurred  in  carrying  the  order  into 
effect,  must  be  paid  to  the  keeper  by  the  county  treasurer,  upon  tlie 
delivery  to  him  of  the  order  of  the  court,  and  an  account  under  the 

oath  of  the  keeper,  of  the  materials  and  implements  furnished. 

Id.  §§  11,  12. 

§  913.  Expenses  of  materials  or  implements,  how  paid  for,  and 
proceeds  of  labor,  how  disposed  of.  The  keeper  must  sell  the  pro- 
duce of  the  labor  of  the  offender,  and  must  account  for  the  cost  of 
the  materials  or  implements  purchased,  and  for  one-half  of  the  sur- 
plus, to  the  board  of  supervisors,  and  pay  it  into  the  county  treasury, 
and  pay  the  other  half  of  the  surplus  to  the  person  by  whom  it  was 
earned,  on  his  discharge  from  imprisonment.  He  must  also  account 
to  the  court,  when  required,  for  the  materials  or  implements  pur- 
chased, and  for  the  disposition  of  the  proceeds  of  the  labor  of  the 
offender. 
Id.  §  13. 
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§  914.  [am*d  1898.]  Who  may  be  compelled  to  support  poor 
relatives.  The  father,  mother  and  children,  if  of  Mifficient  abil< 
ity,  of  a  poor  person  who  is  insane,  blind,  old,  lame,  impotent  or 
decrepit,  so  as  to  be  unable  by  -work  to  maintain  himself,  ttiust,  at 
their  own  charge,  relieve  and  maintain  him  in  a  manner  to  be 
approved  by  the  overseers  of  the  poor  of  the  town  where  he  is,  or 
in  The  City  of  New  York,  by  the  commissioners  of  public  charities. 
If  such  poor  person  be  insane,  he  shall  be  maintained  in  the 
manner  prescribed  by  the  insanity  law.  The  father,  mother,  hus- 
band, wife  or  children  of  a  poor  insane  person  legaDy  committed  to 
and  confined  in  an  institution  supported  in  whole  or  in  part  by  the 
state,  shall  be  liable,  if  of  sufficient  ability,  for  the  support  and 
maintenance  of  such  insane  person  from  the  time  of  his  receptiou 
in  such  institution. 

§  915.    iam'd  1898,  1904.]     Order  to  compel  a  person  to  sup- 
port a  poor  relative,  et  cetera.    If  a  relative  of  a  poor  person  fail 
to  relieve  and  maintain  him,  as  provided  in  the  last  section,  the 
overseers  of  the  poor  of  the  town  where  he  is,  or  in  the  city  of 
New  York,  the  commissioner  of  public  charities  may  apply  to 
the  court  of  general  sessions  of  the  county  of  New  York,  or  to 
the  county  court  of  any  other  county  where  the  poor   person 
dwells,  for  an  order  to  compel  such  relief  upon  at  least  five  days 
written  notice,  served  personally  or  by  leaving  it  at  the  last 
place  of  residence  of  the  person  to  whom  it  is  directed,  in  case 
of  his  absence,  with  a  person  of  suitable  age  and  discretion.     If 
such  poor  person  be  insane  and  legally  committed  to  and  con- 
fined in  an  institution  supported  in  whole  or  in  part  by  the  state, 
and  his  relatives  refuse  or  neglect  to  pay  for  his  support  and 
maintenance  therein,  application  may  be  made  by  the  treasurer 
of  such  institution  in  the  manner  provided  in  this  section,  for 
an  order   directing  the   relatives  liable  therefor  to  make   such 
payment.     [Am'd  L.  1904,  ch.  620,  in  effect  Sept.  1,  1904.] 

§  916.  [am*d  1898.]  Court  to  hear  the  case  and  make  order 
of  support.  At  the  time  appointed  in  the  notice,  the  court  or  a 
Judge  thereof  must  proceed  summarily  to  hear  the  allegations  and 
proofs  of  the  parties,  and  must  order  such  of  the  relatives  of  the 
poor  person  mentioned  in  section  nine  hundred  and  fourteen,  as 
were  served  with  the  notice  and  are  of  sufficient  ability,  to  relieve 
'And  maintain  him,  specifying  in  the  order  the  sum  to  be  paid  weekly 
^or  his  support,  and  requiring  it  to  be  paid  by  the  father,  or  if  there 
<>enone,  or  if  he  be  not  of  sufficient  ability,  then  by  the  children, 
^^  if  there  be  none,  or  they  be  not  of  sufficient  ability,  then  by  the 
another.  If  the  application  be  made  to  secure  an  order  compelling 
relatives  to  pay  for  the  maintenance  of  iusane  poor  persons  com- 
Diitted  to  and  confined  in  an  institution  suppoited  in  whole  or  in 
part  by  the  state  such  order  shall  specify  the  sum  to  be  paid  for  his 
maintenance  by  his  relatives  liable  thertfor,  from  the  time  of  his 
Inception  in  such  institution  to  the  time  of  making  such  order,  and 
also  the  sum  to  be  paid  weekly  for  his  future  maintenance  in  such 
institution.  The  relatives  served  with  such  notice  shall  be  deemed 
to  be  of  sufficient  ability,  unless  the  contrary  shall  affirmatively 
appear  to  the  satisfaction  of  the  couit  or  a  judge  thereof. 
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§  917.  [am*d  1898.]  Support ;  when  to  be  apportioned 
among  different  relatives.  If  it  appear  that  any  such  relative  is 
unable  to  wholly  maintain  the  poor  person  or  to  pay  for  his  main- 
tenaDce  if  coDfined  in  a  state  institution  for  the  insane,  but  is  able 
to  contribute  toward  his  support,  the  court  or  a  judge  thereof  may 
direct  two  or  more  relatives  of  different  degrees,  to  maintain  him  or 
to  pay  for  his  maintenance  in  such  an  institution  if  insane,  pre- 
scribing the  proportion  which  each  must  contribute  for  that  purpose; 
and  if  it  appear  that  the  relatives  are  not  of  suflQcient  ability  wholly 
to  maintain  him,  or  to  pay  for  his  maintenance  in  such  an  institution, 
if  insane,  but  are  able  to  contribute  something,  the  court  or  a  judge 
thereof  must  direct  the  sum,  in  proportion  to  their  ability,  which 
they  shall  piy  weekl7  for  that  purpose.  If  it  appears  that  the  rela- 
tives who  are  liable  for  the  maintenance  of  an  insane  poor  person 
connned  in  a  state  institution  for  the  insane  are  not  able  to  pay  the 
whole  amount  due  for  such  maintenance  from  the  time  of  such  poor 
person's  admission  to  such  institution,  the  court  or  a  judge  thereof 
must  direct  the  sum  to  be  paid  for  such  maintenance  in  proportion 
to  the  ability  of  the  relatives  liable  therefor. 

§  918.    [am*d  1898.]    Order  to  prescribe  time  daring  which 
support  is  to  continue,  or  may  be  indefinite;  when  and  how 
order  may  be  varied.    The  order  may  specify  the  time  during 
which  the  relatives  must  maintain  the  poor  person,  or  during  which 
any  of  the  sums  directed  by  the  court  or  a  judge  thereof  are  to  be. 
paid,  or  it  may  be  indefinite  or  until  the  further  order  of  the  court 
or  a  judge  thereof.    If  the  order  be  for  payment  of  a  weekly  sum 
for  the  maintenance  of  an  insane  poor  person  in  a  state  insUtution, 
the  order  shall  specify  that  such  sum  shall  be  paid  as  long  as  such 
insane  poor  person  is  maintained  in  such  institution.    The  court  or 
a  judge  theoeof  may  from  time  to  time  vary  the  order,  as  circom* 
tauces  may  require,  on  the  application  either  of  any  relative  affected 
by  it,  or  of  an  ofQcer  on  whose  application  the  order  was  made, 
upon  ten  days'  written  notice. 

§919.  Costs,  by  whom  paid,  how  enforced.  Tne  costs  and 
^expenses  of  the  application  must  be  ascertained  by  the  court,  and 
paid  by  the  relatives  against  whom  the  order  is  made ;  and  the  pay* 
ment  thereof,  and  obedience  to  the  order  of  maintenance,  and  to  any 
order  ^or  the  payment  of  money,  may  be  enforced  by  attachment. 

§  920.  [am*d  1898.]  Action  on  the  order  on  failure  to  com- 
ply therewith.  If  a  relative,  required  by  an  order  of  the  court  or 
a  judge  thereof  to  relieve  and  maintain  a  poor  person,  neglect  to  do 
so  in  the  manner  approved  by  the  oflcers  mentioned  in  section  nine 
hundred  and  fourteen,  and  neglect  to  pay  them  weekly  the  sum 
prescribed  by  the  court  or  a  judge  thereoi,  the  of&cers  may  main- 
tain an  action  against  the  relative,  and  recover  therein  the  sum  pr<^' 
scribed  by  the  court  or  a  judge  thereof  for  every  week  the  order  has 
been  disobeyed,  to  the  time  of  the  recovery,  with  costs,  for  theuM 
of  the  poor  If  the  order  directs  a  relative  to  pay  for  the  main- 
tenance of  an  insane  poor  person  in  a  state  institution,  and  such  rel- 
ative refuses  or  neglects  to  pay  the  amount  specified  therein,  an 
action  may  be  broutrht  by  the  treasurer  of  such  Institution  in  its 
<;orpora^e  name  to  recover  the  amount  due  to  such  Institution  by 
virtue  of  such  order. 
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[am'd  1903.]  Parents  leaving  their  children  chargeable. 
e  father,  or  the  mother  being  a  widow  or  living  sepa- 
L  her  husband,  absconds  from  the  children,  or  a  husband 
wife,  leaving  any  of  them  chargeable  or  likely  to  become 
e  upon  the  public,  the  officers  mentioned  in  section  nine 
md  fourteen  may  apply  to  any  two  justices  of  the  peace 

justices  in  the  county  in  which  any  real  or  personal 
of  the  father,  mother  or  husband  is  situated,  for  a  war- 
eize  the  same.  Upon  due  proof  of  the  facts,  the  magis- 
st  issue  his  warrant,  authorizing  the  officers  so  apply- 
ke  and  seize  the  property  of  the  person  so  absconding. 
:  any  child  shall  be  committed  to  an  institution  pur- 
any  provision  of  law,  any  criminal  court  or  magistrate 
;  a  warrant  for  the  arrest  of  the  father  of  the  child,  and 
into  his  ability  to  maintain  such  child  in  whole  or  in 
L  if  satisfied  that  such  father  is  able  to  contribute  toward 
)rt  of  the  child,  then  such  court  or  magistrate  shall,  by 
uire  the  weekly  payment  by  such  father  of  such  sum,  and 
nanner  as  shall  be  in  said  order  directed,  towards  the 
nee  of  such  child  in  such  institution,  which  amount  when 
1  be  credited  by  the  institution  to  the  city,  town  or 
gainst  any  sums  due  to  it  therefrom  on  account  of  the 
nee  of  the  child. 

.  Seizure  of  their  property;  transfer  thereof,  when  void. 
PS  so  applying  may  seize  and  take  the  property,  wherever 

tound  in  the  same  county ;  and  are  vested  with  all  the 
title  thereto,  which  the  person  absconding  then  had.  The 
ansfer  of  any  personal  property,  left  in  the  county  from 

absconded,  made  after  issuing  the  warrant,  whether  in 
of  an  antecedent  uebt  or  for  a  new  consideration,  is  abso- 
i.  The  officers  must  immediately  make  an  inventory  of 
rty  seized  by  them,  and  return  it,  together  with  their  pr# 


i 
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ccedings,  to  the  next     county    court     of  the  county  where  they 
reside,  there  to  be  filed. 
Id.  Sd. 

§  923.  Warrant  and  seizure,  when  oonfirmed  or  discharged. 

The  court,  upon  inquiring  into  the  circumstances  of  the  case,  may  ■ 
confirm  or  discharge,  the  warrant  and  seizure  ;  and  if  it  be  con- 
firmed, must,  from  time  to  time,  direct  what  part  of  the  personal 
property  must  be  sold,  and  how  much  of  the  proceeds  of  tlje  sale, 
and  of  the  rents  and  profits  of  the  real  property,  if  any,  are  to  be 
applied  toward  the  maintenance  of  the  children  or  wife  of  the  perso* 
absconding. 

Id.  S  10. 

§  924.  Warrant,  in  what  case  to  be  discharged.  If  the  par^y 
against  whom  the  warrant  issued,  return  and  support  the  wife  and 
children  so  abandoned,  or  give  security  satisfactory  to  any  two  jus- 
tices of  the  peace,  or  police  justices  in  the  city,  village  or  town,  to 
the  overseers  of  the  poor  of  the  town,  or  in  the  city  of  New  York, 
to  the  commissioners  of  charities  and  corrections,  that  the  wife  or 
children  so  abandoned  shall  not  be  chargeable  to  the  town  or  county,  J 
then  the  warrant  must  be  discharged  by  an  order  of  the  magistrates, 

and  the  property  taken  by  virtue  thereof  restored  to  the  party. 
Id.  $  11. 

§  926.  Sale  of  the  property  seized  and  application  of  its  pro- 
ceeds. The  officers  must  sell  at  public  auction  the  property  ordered 
to  be  sold,  and  receive  the  rents  and  profits  of  the  real  property  of 
the  person  absconding,  and  in  those  cities,  villages  or  towns  which  are 
required  to  support  their  own  poor,  the  officers  charged  therewith 
must  supply  the  same  to  the  support  of  the  wife  or  children  so  aban- 
doned ;  and  for  that  purpose  must  draw  on  the  county  treasurer,  or 
in  the  city  of  New  York,  upon  the  comptroller,  for  the  proceeds  as ■ 
directed  l)y  special  statutes.  They  must  also  account  to  the  coun- 
ty court  of  the  county,  for  all  money  so  received  by  them,  and  for 
the  application  thereof,  from  time  to  time,  and  may  be  compeUed 
by  that  court  to  render  that  account  at  any  time. 
Id.  §  12. 

§  926.  Powers  of  superintendents  of  poor.  In  those  counties 
where  all  the  poor  are  a  charge  upon  the  county,  the  superintendents 
of  the  poor  are  vested  with  the  same  powers,  as  are  given  by  this 
title  to  the  overseers  of  the  poor  of  the  town,  in  respect  to  compel- 
ling  relatives  to  maintain  poor  persons,  and  in  respect  to  the  seizure 
of  the  property  of  a  parent  absconding  and  abandoning  his  family: 
and  are  entitled  to  the  same  remedies  in  their  names,  and  must  per 


210  KESPECTING  MASTERS,  ifcc.  g§  027,  028 

form  tbe  duties  required  by  this  title,  of  overseers,  and  are  subject  to 
the  same  obligations  and  controL 
ia.f  U. 


TITLE  IX. 

Of  Pboceedikos  Respecting  Masters,  Apprentices  and 

Servants. 

SlonoN  927.    Complaint  against  apprentice  or  servant,  for  absenting  himself  or 

refusing  to  serve,  or  for  a  misderaeanor  or  ill  behavior. 

928.  Warrant,  when  complaint  is  made  in  the  absence  of  the  defendant. 

929,  Warrant,  by  whom  and  how  execiitt'd. 

"^  930.    Hearing  the  complaint,  and  committing  or  discharging  the  defend- 

ant. 

931.  Complaint  against  the  master,  for  cruelty,  misusage  or  violation  of 

duty. 

932.  Hearing  the  complaint,  and  dismissing  it  or  discharging  the  appreu- 

tice  or  servant. 

933.  Preceding  sections,  not  applicable  to  apprentice  with  whom  money 

is  received  or  agreed  for. 

934.  Complaint  against  muster  in  such  case,  and  direction  thereon. 

"^  935.  If  complaint  not  compromised,  the  master  to  be  held  to  appear  at 

*  sessions. 

936.  Proceedings  thereon  and  order  o'  the  court, 

'i  937.  Complaint  by  master  against  clerk  or  apprentice,  where  money  is 

I  paid  or  agreed  for  ;  clerk  or  apprentice,  when  held  to  appear  at 

i  sessions. 

-  938.  Proceedings  thereon,  and  order  of  the  court. 

939.  Indenture  or  contract  of  service,  bow  assigned  on  death  c   master. 

940.  Same. 

§  927.  Compkdnt  against  apprentice  or  servant,  for  absenting 
Idmsell^  or  refusing  to  serve,  or  for  a  misdemeanor  or  ill  behavior, 
f'lf  an  apprentice  or  servant,  lawfully  bound  to  serve  as  prescribed  by 
vpecisl  statutes,  willfully  absent  himself  therefrom,  without  the  leave 
of  his  master,  or  refuse  to  serve  according  to  his  duty,  or  be  guilty 
of  any  misdemeanor  or  ill  behavior,  his  master  may  make  complaint 
of  the  facts  under  oath,  before  a  justice  of  the  peace  or  police  justice 
in  the  county,  or  before  the  mayor,  recorder  or  city  judge  of  the  city 
where  he  resides. 

8  R.  S.  178,  %  40,  41. 

§  928.  Warrant,  when  complaint  is  made  in  the  absence  of  the 
defendant  If  the  complaint  be  made  in  the  absence  of  the  defend- 
ant, and  the  facts  be  proved  to  the  satisfaction  of  the  magistrate,  he 
must  issae  a  warrant,  signed  by  him,  with  his  name  of  office,  to  a 
peace  officer  of  the  county  or  city,  commanding  him  to  arrest  the 
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defendant  and  bring  bim  before  the  magistrate  forthwith,  or  at  a 
fpecified  time  and  place,  to  answer  the  complamt. 
Id.  §  42. 

§  929.  Warrant,  by  whom  and  how  executed.    The  peace  offi- 
cer must  accordingly  execute  the  warrant,  by  arrestmg  the  defend- 
ant and  taking  him  before  the  magistrate. 
Id.  §  'ki. 

§  930.  Hearing  the  complaint,  and  committing  or  discharging^ 
the  defendant.    The  magistrate  must  immediately,  or  at  a  time  to 
which  he  may,  for  good  cause,  adjourn  the  matter,  proceed  to  hear 
the  allegations  and  proofs  of  the  parties,  and  if  the  complaint  appear 
10  be  well  founded,  must  commit  the  defendant  to  the  county  jail,  ^ 
01  in  the  city  of  New  York,  to  the  city  prison  of  that  city,  for  notf 
exceeding  one  month,  at  hard  labor,  where  he  must  be  confined  inl 
a  loom  with  no  other  person  ;  or  may,  by  a  certificate,  signed  by  Mm' 
with  his  name  of  ofilce,  discharge  the  defendant  from  the  service  of 
his  master,  and  the  master  from  all  obligations  to  the  defendant. 

Id  §  43. 

§  931.  Complaint  against  the  master,  for  cmelty,  misusage,  or 
violaiion  of  duty.  If  a  master  be  guilty  of  cruelty,  misusage, 
refusal  of  necessary  provisions  of  clothing,  or  any  other  violation  of 
duty  toward  his  apprentice  or  servant,  as  prescribed  by  special  stat- 
utes,  or  by  the  indenture  or  contract  of  service,  the  apprentice  or 
servant  may  make  complaint  on  oath,  to  any  of  the  magistrates  men- 1 
tioned  in  section  if'St,  who  must  summon  the  defendant  before  hun, 
at  a  specified  time  and  place. 

Id.  §  44.  I 

§  932.  Bearing  the  complaint^  and  dismissing  it  or  discharg-  ] 
ing  the  apprentice  or  servant.    The  magistrate  must  immediately, 
or  at  a  time  to  which  he  may,  for  good  cause,  adjourn  the  matter,  *. 
proceed  to  hear  the  allegations  and  proofs  of  the  parties,  and  if  the' 
complaint  be  well  founded,  must,  by  a  certificate  under  his  hand$s  ' 
with  his  na/ne  of  office,  discharge  the  apprentice  or  servant  froia 
the  service  of  his  master  ;  or  if  not,  he  must,  by  a  similar  certificate^ 
dismiss  the  complaint. 

Id.  §  44. 


g  933.  Preceding  sections,  not  applicable  to  apprentice 
whom  money  is  received  or  agreed  for.    The  preceding  sectioDB 
of  this  title  do  not  extend  to  an  apprentice,  whose  master  his 
received,  or  is  entitled  to  receive,  a  sum  of  money  with  him,  as  » 
compensation  for  his  instruction, 
id.  $4&. 
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§  934.  Complaint  against  master  in  such  case,  and  direction 

thereon.    Where  money  is  paid   or  agreed  to  be  paid,  on  binding 

out  a  clerk  or  apprentice,  he  may  make  the  complaint  mentioned  in 

section  931,  and  the  magistrate  to  whom  it  is  made  must  examine  it, 

as  provided  in  section  932,  and  on  such  examination,  may  makfr 

such  order  and  direction  between  the  parties,  as  the  justice  of  the 

case  may  require. 
Id.  S46. 

§  935.  If  complaint  not  comproniisedy  the  master  to  be 
held  to  appear,  etc.  If,  in  the  case  mentioned  in  the  last  section, 
the  complaint  cannot  be  compromised,  the  magistrate  must  take  a 
written  undertaking  from  the  master,  for  his  appearance  at  the  next 
term  of  the  county  court  of  the  county,  in  a  sum,  with  sureties  ap. 
proved  by  him. 

Id.  fi  47. 

§  936.  Proceedings  thereon  and  order  of  the  court.  Upon 
hearing  the  parties,  the  court  may,  by  an  order  entered  upon  the 
minutes,  direct  that  the  clerk  or  apprentice  be  discharged  from  ser- 
vice, and  that  the  money  paid  or  agreed  for  in  binding  him  out,  be 
refunded,  if  paid,  to  the  person  who  advanced  it,  or  his  personal 
representatives,  or  if  not  paid,  that  it  be  discharged,  and  that  an^ 
security  given  therefor  be  delivered  up  or  canceled. 

Id.  S48. 

§  987.  Ck>mplaint  by  master  against  clerk  or  apprentice, 
where  money  is  paid  or  agreed  for ;  clerk  or  apprentice  when 
held  to  appear,  etc.  The  master  of  a  clerk  or  apprentice,  where 
money  is  paid  or  agreed  for  on  binding  him  out,  may  make  the 
complaint  mentioned  in  section  927,  and  the  magistrate  to  whom  it 
if  made  must  proceed  thereupon,  as  provided  in  section  927  to  930, 
both  inclusive,  and  may  discharge  the  complaint,  or  if  in  his  opin- 
ion it  be  well  founded,  may  take  a  written  undertaking,  in  a  sum 
and  with  sureties  to  be  approved  by  him,  for  the  appearance  of  the 
clerk  or  apprentice  at  the  next  term  of  the  county  court  of  the  county. 

Id.  §49. 

%  938.  Proceedings  thereon  and  order  of  the  court.  Upon 
bearing  the  parties,  the  court  may  proceed  as  provided  in  section  936, 
and  may  punish  the  clerk  or  apprentice  by  fine  or  imprisonment,  or 
both,  as  for  a  misdemeanor. 

Id.  S  60. 

^  939  and  940.    (Repealed  1896,  chap.  272.) 
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TITLE  X 

Amended  1894. 
Op  Criminal  Statistigb. 

Section  941.    Statement  of  district  attorney. 

942.  Statement  of  clerk  of  court  of  special  sesslont  In  Hew 

York. 

943.  Statement  to  secretary  of  state  by  county  clerk. 

944.  Penalty  for  neglect. 

945.  Secretary  of  state  to  report  to  legislature. 

946.  Secretary  of  state  to  furnish  forms. 

I  941.  [am'd  1901.]  Statement  of  district  attorney.  Within 
ten  days  after  the  adjournment  of  any  criminal  court  of  record 
In  this  state,  the  district  attorney  of  the  county  in  which  the 
court  shall  be  held,  shall  furnish  to  the  clerk  of  the  county  a 
certified  statement  containing  the  names  of  all  persons  convicted 
of  crime  in  said  court;  the  crime  for  which  convicted;  whether 
the  conviction  was  upon  a  trial  or  upon  a  plea  of  guilty  and 
whether  sentence  was  suspended  or  the  defendant  placed  on  pro- 
bation; the  cases  in  which  counsel  were  assigned  by  the  court 
to  defend  the  defendant;  the  sex,  age,  nativity,  residence  and 
occupation  of  the  defendant;  whether  married  or  single;  the 
degree  of  education  and  religious  instruction;  whether  parents 
are  living  or  dead;  whether  temperate  or  intemperate,  and 
whether  before  convicted  or  not  of  any  crime,  and  any  other 
information  regarding  them  as  may  seem  to  him  expedient.  If 
necessary  in  order  to  obtain  information  of  these  facts,  the  de- 
fendant may  be  interrogated  upon  oath  in  court  by  the  district 
attorney  before  judgment  is  pronounced.  He  shall  also  furnish 
to  the  clerk  of  the  court  a  certified  statement  containing  the 
names  of  all  probation  officers  appointed  by  the  court,  with  their 
address  and  date  of  appointment. 

§  942.  [am'd  1901.]  Statement  of  clerk  of  court  of  spedal  ses- 
sions in  New  York.  The  clerk  or  the  deputy  clerk  of  the  court 
of  special  sessions  in  the  city  and  county  of  New  York  shall  on 
or  before  the  first  day  of  February,  eighteen  hundred  and  ninety- 
five,  and  quarterly  thereafter,  transmit  to  the  secretary  of  state 
a  tabulated  and  certified  statement,  in  the  form  prescribed  by 
the  secretary  of  state,  containing  the  name  of  every  person  con- 
victed of  a  crime,  of  every  person  against  whom  sentence  wM 
suspended,  and  of  every  person  placed  on  probation  in  such  court, 
after  October  thirty-first,  eighteen  hundred  and  ninety-four,  and 
since  the  date  of  the  closing  of  each  last  preceding  quarterly  re- 
port; a  description  of  the  offense  of  which  such  person  was  con- 
victed; whether  the  conviction  was  upon  a  trial  or  upon  a  plw 
of  guilty;  and  the  date  of  the  conviction;  and  also  a  certified 
statement  containing  the  names  of  all  probation  officers  appointed 
by  the  court,  with  their  address  and  date  of  appointment.  The 
police  clerks  of  the  city  magistrates  of  the  city  of  New  Yoric» 
shall  on  or  before  February  first,  nineteen  hundred  and  one,  vA 
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anually  thereafter,  transmit  to  the  secretary  of  state,  a  tabil- 
ited  statement  made  from  their  records,  showing  the  numher  of 
tales  and  females  convicted  of  crime  during  each  month  in  the 
receding  quarter  in  the  several  courts  of  such  city  magistrates; 
le  number  convicted  of  each  offense,  the  number  senteiiced,  the 
nznber  fined,  the  number  of  those  against  whom  sentence  wae 
ispended,  and  the  number  placed  on  probation;  and  shall  also 
imish  a  certified  statement  containing  the  names  of  all  proba- 
on  officers  appointed  by  the  magistrates,  with  their  address 
id  date  of  appointment.  Such  statements  shall  be  in  the  form 
rescribed  by  the  secretary  of  state. 

§  043.  [am'd  1901.]  Statements  to  secretary  of  state  by 
>iiiity  clerk.  On  or  before  the  first  day  of  February,  eighteen 
undred  and  ninety-five,  and  quarterly  thereafter,  the  clerk  of 
iclt  county  shall  transmit  to  the  secretary  of  state  a  tabulated 
id  certified  statement,  in  the  form  prescribed  by  the  secretary 
f  state,  of  all  the  matters  contained  in  the  statements  filed 
ith  such  clerks  by  the  district  attorney  of  such  county  after 
ctober  thirty-first,  eighteen  hundred  and  ninety-four;  and  of  the 
Btme  of  each  person  shown  to  be  convicted  by  a  court  of  special 
sssions  by  the  certificate  of  conviction  filed  with  him  by  magis- 
i^tes  holding  courts  of  special  sessions  after  October  thirty-first, 
[ghteen  hundred  and  ninety-four,  and  since  the  date  of  the  clos- 
ig  of  each  last  preceding  quarterly  report  made  after  October 
liirty-first,  eighteen  hundred  and  ninety-four,  and  showing  the 
ffense  for  which  each  person  was  so  convicted;  whether  the 
anviction  was  upon  a  trial  or  upon  a  plea  of  guilty;  the  sentence 
mposed  whether  the  sentence  was  suspended,  and  whether  the 
ef  endant  was  placed  on  probation.  Said  certified  statement  shall 
Iso  contain  the  names  of  all  probation  officers  appointed  by  said 
ourts  •f  special  sessions,  with  their  address  and  the  date  of 
heir  appointment. 

S  944.  Id.  For  every  neglect  of  any  justice,  magistrate  or  clerk 
o  comply  with  the  requirements  of  this  title,  he  shall  forfeit  the 
um  of  fifty  dollars,  to  be  recovered  by  a  civO  action  in  the  name 
»f  the  people  of  the  state. 

1 945.  The  secretary  of  state  shall,  on  or  before  March  first,  in 
iach  year,  cause  all  the  information  and  statistics  contained  in 
'he  foregoing  certified  statements  made  to  him  by  the  several 
jounty  clerks,  to  be  compiled  and  tabulated  in  convenient  form 
or  reference,  and  so  arranged  that  each  fact  shall  appear  under 
ta  appropriate  column  or  heading,  and  subdivided  according  to 
he  crime  or  offense  charged,  and  transmit  the  same  to  the 
cgislature. 

I  946.  [am*d  1901.]  Secretary  of  State  to  furnish  forma. 
%e  secretary  of  state  shall  cause  this  title  to  be  published  with 
orms  and  instructions  for  the  execution  of  the  duties  therein  pre- 
ciibed,  and  copies  thereof  to  be  furnished  annually  to  each  county 
^erlc    The  forms  furnished  by  the  secretary  of  state  as  hereia 
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provided,  shall  contain  in  tabulated  form,  the  nature  of  every 
offense  upon  which  a  conviction  was  had,  the  court  before  which 
the  defendant  was  convicted,  the  character  of  the  sentence  im- 
posed, the  cases  where  defendant  had  been  previously  convicted, 
the  cases  where  sentence  was  suspended,  the  cases  where  the  de- 
fendant was  placed  upon  probation,  and  the  cases  where  the  pro- 
bation was  revoked,  together  with  the  age,  sex,  nativity  and  resi- 
dence of  the  defendant.  And  a  sufficient  number  of  copies  of  this 
title,  and  of  such  instructions,  and  of  the  forms  to  be  used  by  the 
district  attorney,  or  clerk  or  deputy  clerk  of  the  court  of  special 
sessions  of  the  city  and  county  of  New  York,  shall  also  be  fur- 
nished to  each  clerk  to  enable  him  to  furnish  at  least  one  copy 
thereof  annually  to  the  district  attorney,  and  the  clerk  of  the 
court  of  special  sessions  of  the  city  and  county  of  New  York  and 
the  county  clerk  shall  distribute  the  copies  of  this  title  and  of 
such  forms  and  instructions  accordingly,  and  when  said  county 
clerk  is  not  a  salaried  officer  his  disbursements  and  compensation 
for  his  services  under  this  act  shall  be  a  county  charge.  The  ex* 
pense  of  the  secretary  of  state  in  publishing  this  title  and  dis* 
tributing  copies  thereof,  and  of  such  forms  and  instructions  ai 
are  herein  required,  shall  be  paid  by  the  treasurer  of  the  static 
upon  the  warrant  of  the  comptroller,  from  moneyi  in  tJie  ttmnrf 
not  otherwise  appropriated. 
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UJSI^EKAL    PROVISIONa  §§  958-958 


NERAL  PROVISIONS   AND  DEFINITIONS 
APPLICABLE  TO  THIS  CODK 


lom  963.  Abatement  of  naisance. 

954.  No  part  of  this  Code  retroactive,  an  less  expressly  so  declared* 

956.  Present  tense  inclades  future,  etc. 

956.  Definition  of  "  writing.'* 

967.  Definition  of  *'  oath.'* 
95&  Definition  of  "  signature.** 
969.  Definition  of  "  magistrate." 

960.  Definition  of  **  peace  officer.** 

961.  Definition  of  **  county  court.** 

962.  To  what  actions  and  proceedings  this  Code  applies. 

968.  When  Code  to  take  effect. 

963.  Abatement  of  nuisance.  Where  a  person  is  convicted 
;eepiog  or  maintaining  a  public  nuisance,  and  sentenced  to 
sbment,  the  court  may,  in  its  judgment,  in  addition  to  or  in 
3  of  other  punishment,  direct  that  the  nuisance  be  abated,  and 
I  an  order  to  the  sheriff  of  the  proper  county  to  execute  the  judg- 
t  as  therein  directed. 

964.  No  part  of  this  Code  retroactive,  unless  expressly  so 
ared.  No  part  of  this  Code  is  retroactive,  unless  expressly  so 
ired. 

956.  Present  tense  includes  future,  etc.  Unless  when  other- 
provided,  words  used  in  this  Code  in  the  present  tense,  include 
uture  as  well  as  the  present.  Words  used  in  the  masculine  gen- 
3omprdiend  as  well  the  feminine  and  neuter.  The  singular 
ber  includes  the  plural,  and  the  plural  the  singular.  And  the 
I  ''person"  includes  a  corporation,  as  well  as  a  natural  per* 


956L  Definition  of  "  writing."  The  term  "  writing  "  includes 
ing. 

967.  Definition  of  "  oath."  The  term  "oath  "  includw  an 
lation. 

958.  Definition  of  '< signature."  The  term  "signature" 
des  a  mark,  when  the  person  cannot  write ;  his  name  being 
en  near  it,  and  the  mark  being  witnessed  by  a  person  who 
s  hit  own  name  as  a  witness,  except  to  an  affidavit  or  deposi- 
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tion,  or  a  paper  executed  before  a  judicial  officer  ;  in  which  case 
the  attestation  of  the  officer  is  sufficient. 

§  969.  Definition  of  "  magistrate.'*  ITnless  when  other- 
wise provided  the  term  * '  magistrate  "  signifies  any  one  of  the 
magistrates  mentioned  in  section  147. 

§  960.  Definition  of ' '  peace  ofilcer. "  Unless  when  other- 
wise provided,  the  term  %  peace  officer  "  signifies  any  one  of  the 
officers  mentioned  in  section  154. 

§  961.  Definition  of  ^*  county  court."  The  term  '*  county 
court"  includes  the  *^  court  of  general  sessions  in  the  city  and 
county  of  New  York,"  wherever  such  inclusion  does  not  conflict 
with  other  provisions  of  thijs  Code. 

§  968.  To  what  actions  and  proceeding^  this  Code 
applies*  This  Code  applies  to  criminal  actions,  and  to  all  other 
proceedings  in  criminal  cases  which  are  herein  provided  for,  from 
the  time  when  it  takes  effect ;  but  all  such  actions  and  proceedings, 
theretofore  commenced,  must  be  conducted  in  the  same  manner  as 
if  this  Code  had  not  been  passed ;  except  that  if  any  local  statute 
confined,  by  its  terms,  to  a  town  or  village  or  to  a  county  or  city 
other  than  the  city  and  county  of  New  York,  any  proceeding  is 
prescribed,  in  addition  to  those  prescribed  by  this  Code  and  not 
inconsistent  with  it,  the  same  shall  remain  unaffected  by  it. 

§  963.  When  Code  to  take  effect.  This  Code  shall  take 
effect  on  the  first  day  of  September.  1881.  When  construed  in 
conncetion  with  other  statutes,  it  must  be  deemed  to  have  been 
enacted  on  the  fourth  day  of  January,  1881,  so  that  any  statute 
enacted  after  that  day  is  to  have  the  same  effect  as  if  it  had  been 
enacted  after  this  Code. 
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FORMS. 


No.  X. 

General  Form  of  Information  for  Warrant. 

'o ,  one  of  the  Justices  of  the  Peace  [or  Police  Jns- 

tices],  in  and  for  the  County  of  Albany  [or  City  of,  as  the 
case  may  be] : 

John  Boe,  of  the  town  of  ,  of  said  county,  being 

Illy  sworn,  says  that  on  the day  of  ,  19. ., 

t  the  town  of  aforesaid,  in  said  county,  Richard 

loe,  late  of  the  dty  of ,  in  said  county  of , 

id  [describe  specifically  the  offense  charged].  He  there- 
ore  prays  that  legal  process  may  be  issued,  and  that  the  said 
Lichard  Roe  be  apprehended  and  held  to  answer  to  said  com- 
laint,  and  be  dealt  with  according  to  law. 

Dated  at   ,  in  the  coimty  of   ,  thia 

day  of ,  19.. 

JOHN  DOB. 
Nibieribed  and  sworn  to  before  me,  this  ) 
•  •••••  day  of  • ,  19..        ) 

Justice  of  the  FMOi. 


No.  3. 

Warrant  of  Arrest. 

(Code   Crim.   Proc.,   f  ISL) 

STATE  OF  NEW  YORK, )  ^^  . 
Coimty  of ,  J 

In  the  Name  of  the  People  of  the  State  of  New  York; 
To  any  Sheriff,  Constable,  Marshal,  or  Policeman  in  this  State 

[or  in  the  County  of  ,  as  the  case  may  be,  at 

provided  in  sections  155  and  156] : 

Information  on  oath  having  this  day,  by  information,  been  laid 
before  me  that  the  crime  of  [designating  it]  has  been  committed 
and  accusing  Richard  Roe  thereof, 

Tou  are  therefore  commanded  forthwith  to  arrest  the  said 
Richard  Roe,  and  bring  him  before  me,  at  the  police  court  [or 

other  court],  in  the  city  of  ,  or  in  case  of  my  ab- 

Bence  or  inability  to  act,  before  the  nearest  or  most  accessible 
magistrate  in  this  county. 

Dated  at  the  city  of «  this day  of i 

JOHN  JONES. 
Police  Justice  [or  Justice  of  the  Peace,  ai  the  case  may  be]. 
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No.  3. 

Oath  of  Foreman  of  Grand  Jury. 

(Code  Crlm.  Proc,  f  24S.) 

Yon,  as  foreman  of  this  grand  jury,  shall  diligently  inqnire,  and 
a  true  presentment  make,  of  all  such  matters  and  things  as  shall 
be  given  you  in  charge;  the  coimsel  of  the  people  of  this  State, 
your  fellows  and  your  own  you  shall  keep  secret;  you  sb&ll  pre- 
sent no  person  from  envy,  hatred,  or  malice;  nor  shall  you  leave 
any  one  unpresented  through  fear,  favor,  affection,  or  reward,  at 
hope  thereof,  but  you  shall  present  all  things  truly  as  they 
come  to  your  knowledge,  according  to  the  beat  of  your  under- 
standing.   80  help  you  God! 


No.  4. 

Oath  of  Grand  Jnxon. 

<Oode  Grim.  Proe.,  f  2M.) 

*  The  tame  oath  which  your  foreman  has  now  taken  before  joOi 
on  his  part,  you  and  each  of  you  shall  weU  and  truly  obaam  en 
your  part.    80  help  you  God!  " 


No.  5* 

General  Form  of  Indictment. 

(Code  Grim.  Proe.,  f  270.) 

(BxTPBXifS  CouBT,  County  of [or  title  of  oIlMr  eooil 

in  which  indictment  was  foimd]. 


Thx  Pxoplb  of  the  State  or  New 

YOBK 

against 
RiCHABD  Rob. 


The  grand  jury  of  the  county  of ,  by  this  Indiei- 

ment  accuse  Richard  Roe  of  the  crime  of  [insert  the  name  of  the 
crime  if  one  is  given  by  statute;  if  not,  briefly  describe  the  crime 
in  conformity  with  the  statute],  committed  aa  follows: 

The  said  Richard  Roe,  on  the day  of f  10*  •! 

at  the  town  [city  or  village]  of  ,  in  thia  oounty 

Dun  describe  specifically  the  act  charged  aa  aa  offense]. 


District  Attorney  of Oomity. 


FORMS.  217c 

No.  6. 

Demurrer  to  Indictment. 

(Code  Crlm.  Proc,  S  824.) 

EMS  OOTTBT, Countj  [or  title  of  court  In  whkii 

ictment  was  found]. 


People  of  the  State  or  New 

TOBK 

against 

RiCHABD  KOE. 


3  above-named  defendant,  Richard  Roe,  demurs  to  tlie  in- 
Lent  presented  by  the  last  grand  jury,  on  the day  of 

,  19..,  charging  him  with  the  crime  of  [state  crime 

larged  in  indictment]  on  the  following  grounds: 

st.  That  the  crime  set  forth  in  the  indictment  was  com- 

d  in  the  county  of  Albany,  and  was  not  within  the  jurisdic- 

of  this  court; 

!ond.  The  facts  stated  in  said  indictment  do  not  constitute 

tne. 

lerefore  this  defendant  asks  judgment  of  the  court  that  he 

smissed  and  discharged  from  the  said  premises  specified  in 

aid  indictment. 

ted  Albany,  N.  T.,  •  •• .  day  of ,  19. . 

ABEL  SMITH, 

Attorney  for  Defendant. 
Ice  and  post-office  address,  608  Broadway,  Albany,  N.  T. 


No.  7. 
Answer  to  Demurrer. 
lEME  COTTBT,  County  of 


People  of  the  State  of  New 

YOBK 

against 
RiCHABD  Roe. 


■ 


,  District  Attorney  of  the  county  of  , 

prosecutes  for  the  people,  says  that  the  said  indictment  and 
natter  therein  contained  in  manner  and  form,  as  the  same 
here  stated,  are  sufficient  in  law  to  compel  the  said  Richard 
to  plead  to  the  same;  wherefore  the  said  people  ask  the 
nent  of  the  court  herein,  that  the  said  defendant  be  ordered 
ead  to  said  indictment,  and  proceed  to  trial  under  the  8am.e. 


Diatrict  Attorney  of   ^owT^i"^ . 


£174  FORMS. 

No.  a. 
Bench  Warrant,  General  Fomi. 

(Oode  Crlm.  Proc,  f  801.) 
Oonnty  of ,88.: 

In  the  Name  of  the  People  of  the  State  of  New  York: 
To  any  Sheriff,  (Nonstable,  Marshal,  or  Policeman  in  this  State: 

An  indictment  having  been  found  on  the day  of « 

19..,  in  the  court,  charging  Richard  Roe  with  the 

erime  of  . . .    —      [state  in  general  terms  the  nature  of  the  crime]. 

You  are  therefore  commanded  forthwith  to  arrest  the  above- 
named  Richard  Roe  and  bring  him  before  that  court  [or  if  the 
indictment  has  been  removed,  before  the  court  to  which  it  is  re- 
moved] to  answer  the  indictment;  or  if  the  court  have  adjourned 
for  the  term,  that  you  deliver  him  into  the  custody  of  the  sheriff 
of  the  county  of 

City  [or  town]  of ,  the day  of i 

19.. 

By  order  of  the  court.  

Clerk. 


Ko.  9. 
Affidavit  to  Secure  Search  Warraat. 

(Code  Crlm.  Proc,  f  7831) 

STATE  OF  NEW  YORK,  )  ^^  . 
County  of ,  ) 

,  being  duly  sworn,  deposes  and  says  that  he  residei 

at ,  in  the  said  county  of ;  that,  at 

,  on  the   day  of   ,  19. .,  in  the 

nighttime,  certain  goods,  articles  and  personal  property,  de- 
scribed as  follows :  — ,  were  stolen  and  carried  away 

from  his  residence  without  his  knowledge  or  consent,  and  that 

he  has  reason  to  believe  that  one  ,  residing  at  No. 

street,  in ,  is  the  party  who  stole  and  car- 
ried away  said  goods  and  chattels;  and  that  said  goods,  articles 
and  personal  property  are  now  secreted  in  the  house  of  the  said 
,  at  No street,  in 

Subscribed  and  sworn  before  me,  this  > 
•  •••..  day  of ,19..        ) 


FORMS.  2170 

Ko.  xo. 
Searcli  Warrant,  General  Forak 

(Code  Crlm.  Proc,  f  797.) 

TATE  OF  NEW  YORK,  )  ^^  . 
County  of ,  J 

In  the  Name  of  the  People  of  the  State  of  New  Torkt 

>  any  Sheriff,  Constable,  Marshal,  or  Policeman  in  the  city  [off 
county]  of 

Proof  by  affidavit  having  been  this  day  made  before  me,  by 
,  that  the  property  hereinafter  described  was  stolen 

embezzled;  that  there  is  probable  cause  for  believing  that  the 
id  property  was  stolen  or  embezzled,  you  are  therefore  com- 
anded  in  the  day-time,  or  at  any  time  of  the  day  or  night,  to 

ake  immediate  search  on  the  person  of  or  in  the 

,  situated  ,  for  the  following  property: 

)e8cribe  property]  and  if  you  find  the  same,  or  any  part  thereof, 

bring  it  forthwith  before  me,  at ,  in  the • .  •  •  • 

Dated  at  •••••• ,  the day  of ,  19.. 


No.  XX. 

Setnni  to  Search  Warrant. 

(Code  Crlm.  Proc,  f  806.) 

I,  the  undersigned,  constable  [or  other  peace  officer]  of  the 

>wn  [or  dty]  of  ,  to  whom  this  warrant  was  de- 

vered  for  execution,  do  hereby  certify  that  I  did  on  this 

ay  of  ,  19...,  take  the  property  therein  deaoribed 

rom at  ,  under  and  by  virtue  of  this 

^arrant,  and  an  inventory  has  been  taken  of  this  property,  which 
}  hereto  annexed. 

Bated, ,  the day  of  10.. 

JOHN  JONES, 
Constable  [or  other  peace  officer]* 


No.  xa. 
Inventory  of  Property  Taken  Under  Search  Wairaat# 
(Code  Crim.  Proc,  |S  806»  8(Mw) 
JTATE  OF  NEW  YORK, 


A  ATE  OF  NEW  YORK,  ) 
County  of ,  ) 


88.: 


^e  following  is  an  inventory  of  the  property  taken  by  thft 
'^dersi^ed.  under  and  pursuant  to  the  annexed  waxt^iiVi)  Tn»j\% 


If ,  the  officer  by  whom  the  annexed  warrant  was 

executed,  do  swear  that  the  above  inventory  contains  a  tme  and 
detailed  account  of  all  the  property  taken  by  me  on  the  warrant 


Subscribed  and  sworn  to  before  me,  this  ) 
day  of ) 


Ko.  Z3. 

Bench  Warrant  After  ConTictioik 

(Oode  (Mm.  Proe.,  I  477.) 

8TATB  OP  NEW  YORK,  >  „  . 
County  of ,  S 

In  the  Name  of  the  People  of  the  State  of  New  Yorirt 

[Seal.]      To  any  SheriflT,  Constable,  Marshal,  or  Folioemsa  of 
this  State: 

A.  B.  having  been  on  the   day  of  ,  10-  •> 

duly  convicted  in  the  court  of  y  of  the  eonnty  (A 

,  of  the  crime  of  [designating  it] ; 

You  are  therefore  commanded  forthwith  to  arrest  the  above- 
named  A.  B.,  and  bring  him  before  that  court  for  Judgment;  or, 
if  the  court  have  adjourned  for  the  term,  you  are  to  deliver  bio 

hito  the  custody  of  the  sheriff  of  the  county  of  ,  o^ 

in  the  city  and  county  of  New  York  to  the  keeper  of  the  dty 
prison  of  the  city  of  New  York. 

Dated  at ,  this  ••••••  day  of  ••••••••••••9 19* • 

By  order  of  the  oourt. 


217/  FORMS. 

publicly  and  in  the  presence  of  ,  from  whose  pos- 
session it  was  taken,  and  of ,  the  applicant  for  the  ( 

warrant,  to  wit:     [Here  describe  property  in  detail.] 

Bated, 

Constable  [or  other  officer]. 
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No.  24. 

Warrant  of  Commitment  After  Convictioa. 

(Code  Crim.  Proc,  I  487.) 

SxTPBEioE  COTTBT,  Coiinty  of [or  other  oourt,  M  case 

may  be]. 

STATE  OF  NEW  YORK,  )  g^. 
Gonnty  of ,  f 

In  the  Name  of  the  People  of  the  State  of  New  Torkt 

To  the  Sheriff  of  the  Coimty  of [or  to  the  keeper 

of  the  jail  or  warden  of  prison  to  which  the  prisoner  is 
sentenced] : 

Whereas, was  on  the day  of , 

duly  tried  before  me  and  a  jury,  and  by  said  jury  was  convicted 

of  the  crinuB  of   ,  and  afterwaM  was,  by  me,  in 

due  form  of  law,  sentenced  to  imprisonment  in  the  county  jail 
[or  State  prison  or  penitentiary,  as  the  case  may  be]  for  the  term 
of  one  year  [or  fine  and  imprisonment,  as  the  case  may  be].   Now, 

this  is  to  command  you  to  receiye  the  said into  your 

custody  and  detain  him  until  the  judgment  of  the  said  court  la 
satisfied. 

Dated,  this day  of »  19.. 

A.  Of 
Jnatioe  Supreme  Court  [or  otlMr  eourt]. 


Ko.  Z5. 

Notice  of  AppeaL 

(Code  Crim.  Proc,  |i  622,  028.) 

BuvBona  Cottbt,  County  of [or  other  tovat,  •m  the 

ease  may  be]. 


Tbx  People  of  the  State  of  New 

TOBK 

agaimt 
RiCHABD  Rob. 


To  ,  Clerk  and  District  Attorney  of 

Coimty: 

SiBB. —  Take  notice  that  the  defendant  herein  hereby  appeals 
to  the  appellate  division  of  the  supreme  court  from  the  judg- 
ment of  conyiction  rendered  against  him  in  this  court  on  the 
day  of ,    19.. 

Dated,  this day  of ,  19.. 

A.  "ft.. 
Attorney  lor  "D^lexAa.in^ 


217*  FORMS. 

No.  z6. 
Certificate  of  Reasonable  DonU* 
(Code  Crlm.  Proc.  |  627.) 
SuPKEME  Court,  County  of 


The  People  of  the  State  of  New 

York 

against 

Richard  Rob. 


STATE  OF  NEW  YORK,  ,  ,.  . 

oo.  • 


County  of 


:( 


I, ,  who  presided  at  the  trial  of  Richard  Roe,  the 

above-named  defendant,  on  an  indictment  charging  the  said  de- 
fendant with  the  crime  of  ,  and  who  was  convicted 

of  said  crime  by  a  jury  on  said  trial,  on  the day  of 

,  19. .,  do  hereby  certify  that  in  my  opinion  there  is  reason- 
able doubt  whether  said  judgment  should  stand. 

Dated  at ,  this day  of ,  19.. 

Justice  Supreme  Goiiri 


Ko.  27. 

Notice  of  Application  for  Certificate  of  Reasonable  Doubt 

(Code  Crim.  Proc,  |  629.) 

[Title  as  in  preceding  form.] 

To  R.  L.  Mann,  District  Attorney  of County  t 

Sir. —  Please  to  take  notice  that  the  defendant  herein  will 

apply  to  Hon ,  the  justice  who  presided  at  the  trial 

in  this  court  wherein  the  said  defendant  was  convicted  of  the 

crime  of ,  for  a  certificate  that  there  is  ia  reasonable 

doubt  as  to  whether  or  not  the  judgment  of  said  court  should     1 
stand,  pursuant  to  section  527  of  the  Code  of  Criminal  Pro* 
oedure;  that  the  grounds  upon  which  such  application  is  made     { 
are  as  follows:     [State  specifically  the  grounds  upon  which  the 
application  is  based.] 

Dated  at ,  this day  of ,  19.. 

ABEL  SMITH, 

Defendants  Attomcj* 

Office  and  P.  0.  address,  508  Broadway,  Albany,  N.  Y. 
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No.  i8. 

3er  Reversing  Judgment  of  Ccnviction  and  for  a  New  TruJ. 

(Code  Crim.   Proc,   §§  543,  547.) 

kt  a  term  of  the  appellate  division  of  the  supreme  court  of 

the  State  of  New  York,  held  in  and  for  the 

judicial  department,  at   ,  on  the  day 

of ,  19.. 


EBENT. —  Hon. 
(( 

M 
M 


Justice!, 


■ 

J 


[B  People  of  the  State  of  New 
York 

against 

HiCHABD  Rob. 


rhis  cause  having  been  heretofore,  on  the day  of 

,  brought  on  for  argument,  and  after  hearing  Abel 

lith,  Esq.,   attorney  for  defendant,  and   ,  £strict 

tomey  of  county,  for  the  people,  and  the  court 

ving  deliberated  thereon. 

It  is  hereby  ordered  and  adjudged  that  the  judgment  of  con- 
ation in  the  above-entitled  action  be  reversed,  and  that  said 

fendant,  ,  have  a  new  trial ;  and  it  is  hereby  fur- 

er  ordered,  the  proceedings  herein  be  and  the  same  are  hereby 
toitted  to  Uie  supreme  court  in  and  for  the  county  of 

A.  B.^  Clerk. 


No.  19. 
Undertaking  of  Bail,  General  Fonn. 
(Code  Crim.  Proc.,  |  564.) 
tTitle  of  court.] 


IS  People  of  the  State  of  New 
York 

against 

A.  B. 


I 


V^e,  A.  B.y  defendant,  residing  at ^in ,. ... 

d  C.  D.,  surety,  residing  at  ,  hereby  Jointly  and 

^erally  undertake  that  the  above  A.  B.,  defendant,  shall  appear 
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and  answer  the  complaint  [describing  it  brieflyl  before  the  mag- 
istrate before  whom  he  would  be  arraigned  if  not  bailed  on  the 

day  of ,  19. .,  and  at o'clock,  to 

Answer  to  the  complaint,  and  there  remain  to  answer,  subject 
to  an  order  of  the  magistrate,  and  render  himself  in  execution 
thereof,  or  if  he  fail  to  perform  either  of  these  conditions,  then 
he  will  pay  to  the  people  of  the  State  of  New  York  the  ram 
of dollars. 


No.  30. 

'        Personal  Undertaldiig  of  Bafl,  wKh  Deporfli 

(Oode  Crim.  Proc,  I  564.) 
[Title  of  court.] 

Thb  Peoplb  of  the  State  of  Nxw 

YOBK 

again8t 
A.  B. 


I,  A.  B.,  defendant,  residing  at  number •••  tireet, 

In  the of ,  hereby  personally  undertake 

and  agree,  that  I  will  appear  and  answer  to  the  complaint  of 

violating  the  ordinances  of  the  corporation  of   ,  to 

wit:     [Here  briefly  state  charge]  before  the  magistrate  before 

whom  I  would  be  arraigned  if  not  bailed,  on  the day  of 

,  19. .,  at  o'clock  in  the noon,  to 

answer  to  the  complaint,  and  there  remain  to  answer,  subject 
to  any  order  of  the  magistrate,  and  render  myself  in  eKecutioB 
thereof,  or  if  I  fail  to  perform  either  of  these  conditions,  then  1 
will  pay  to  the  people  of  the  State  of  New  York  the  sum  of 

dollars,  to  secure  which  payment  there  has  been 

deposited  herewith  [if  money,  state  amount;  if  personal  propertyi 
briefly  describe]. 


>B$.: 


OATH  AS  TO  OWNEBSHIP, 

STATE  OF 

of 

County  of 

,  being  duly  sworn,  says,  that  he  is  the  owner  of 

the  personal  property,  mentioned  and  described  in  tike  foregoinfl 
undertaking,  and  is  authorized  to,  and  hereby  does,  nledse  iwd 
deposit  the  same,  as  security  for  the  appearance  of  uio  defoid* 
ant  to  answer  the  complaint  made  against  him* 

Subscribed  and  sworn  to  before  me,  the  ) 
day  of 9  19..  f 
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KO.  9U 

Sequiiins  If otice  of  Applicadoa  for  Ball  to  bt 

District  Attorney. 

(Code  Orlm.  Proe.,  i|  600^  ML| 
Ckrart  of  the  City  of 


^OPLB  OF  THE  StATB  OF  NXW 
TOBK 

ugainst 
RiCHABD  Roe. 


n  an  application  this  day  made  to  me  by  the  aYNiTO^IiAmed 

ant  for  his  admission  to  bail  on  the  charge  of , 

lich  he  has  been  held  by  me, and  the  said  de- 

it  having  shown  good  and  sufficient  reasons  why  a  notice 
3  than  two  days  should  be  given  to  the  district  attorney 
application  for  admission  to  bail; 

I  hereby  ordered  that  a  notice  of be  served  on 

strict  attorney  of counly  of  the  application  of 

sfendant  for  admission  to  bail  on  said  charge. 

Bd  at 9  this day  of  ••• ,  19.. 

Police  Justice  [or  Justice  of  tlit  Psaoi]. 


Ho.  ii. 
Ctrtificate  Denying  Appficatioa  tot  BalL 
(Code  Crim.  Proc,  ||  Ml,  601.) 
^le  as  in  preceding  form.] 


:]-•' 


E  OP  NEW  YORK, 
nty  of 

...9  police  Justice  [or  Justice  of  tlie  peace]  of  the 

9  do  hereby  certify  that  an  application  was  made  to 

the day  of ,  10. .,  for  the  admissicm  to 

f  the  above-named  defendant,  who  was  held  by  me  to  an- 
the  crime  of  ••••••••••,  and  the  said  application  is  herobgr 

la 

Bd  at ,  this ds;y  of ,  !§.. 

Pdiee  Justice  [or  Justice  of  the  Peaoo]. 
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Ko.  33. 
Certificate  Grantins  Application  for  BaiL  ^ 

(Code  Crim.  Proc,  H  &ttl«  M2.) 
[Htle  as  in  form  No.  21.] 


STATE  OF  NEW  YORK, 


■P 


County  of 


: 


88.: 


1,  ,  police  justice  [or  justice  of  the  peace]  of  the 

city  [or  town]  of ,  do  hereby  certify  that  an  applica- 
tion was  made  to  me  on  the   day  of ,  19. ., 

for  the  admission  to  bail  of  the  above-named  defendant, ,  who 

was  held  by  me  to  answer  the  crime  of  ;  that  the 

said  application  is  hereby  granted  and  the  sum  in  which  bail     < 

may  be  taken  is  fixed  at hundred  dollars,  with 

suret ... 

Dated ,  this  day day  of ,19.. 

Police  Justice  [or  Justice  of  the  Peaoe]. 


Df 


51 


Ko.  34. 
Undertaking  of  Bail  Before  IndictmeBt* 
(Code  Crim.  Proc,  |  568.) 
[Title  as  in  form  No.  21.] 

STATE  OF  NEW  YORK,  )  ,.  . 
County  of ,  J  **'• 

^An  order  having  been  made  on  the day  of ••••  ^^ 

10. .,  by  A.  B.,  a  justice  of  the  peace  of  the  town  of ^ 

[or  as  the  case  may  be],  that  C.  D.  be  held  to  answer  upon  ^L 
charge  of  [stating  briefly  the  nature  of  the  crime],  upon  whic^^ 

he  bas  been  duly  admitted  to  bail  in  the  sum  of ^^ 

dollars. 

"We,  [C.  D.,  defendant,  if  the  defendant  join  in  the  under-^"^ 
taking],  of  [stating  his  place  of  residence  and  his  occupation] 
and  E.  F.  [and  G.  H.,  stating  place  of  residence  anH  occupation], 
surety  or  sureties  [as  the  case  may  be],  hereby  undertake,  jointly 
and  severally,  that  the  above-named  G.  D.  shall  appear  and  answer 
the  charge  above  mentioned,  in  whatever  court  it  may  be  prose- 
cuted; and  shall  at  all  times  render  himself  amenable  to  Ihe 
orders  and  process  of  the  court;  and,  if  convicted,  shaJl  appear 
for  judgment,  and  render  himself  in  execution  thereof;  or  u  he 
fail  to  perform  either  of  these  conditions,  that  we  will  pay  to 

the  people  of  the  State  of  New  York  the  sum  of  

dollars  "  [inserting  the  sum  in  which  the  defendant  k  admitted 
to  bail]. 
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No.  25. 

Information  for  Illegal  RegistratioiL 

(Penal  Code,  8  41a.    See  People  ex  rel.  McShane  v.  Hagan,  164  N.  Y. 

670.) 

City  Magistbate's  Coubt,  Foubth  District. 

City  and  County  of  New  York,  ss.: 

Oswald  J.  Waite,  of  585  Broadway,  aged  37  years,  being  duly 
sworn,  deposes  and  says  that,  on  the  2l8t  day  of  October,  1899,  at 
the  city  of  New  York,  in  the  county  of  New  York,  the  same 
being  a  day  duly  appointed  by  law  as  a  day  for  the  general 
registration  of  the  qualified  voters  of  said  city  and  county,  for  an 
election  to  be  held  on  the  7th  day  of  November,  1899,  Frank  A. 
McShane  did  personally  appear  before  the  inspectors  of  election 
of  the  fourth  election  district  of  the  twentieth  assembly  district 
of  the  said  city  and  county,  at  a  meeting  of  the  said  inspectors  of 
election  then  being  held  for  the  purpose  of  the  general  registra- 
tion of  the  qualified  voters  of  the  said  city  and  county,  resident 
in  the  said  election  district,  at  the  duly  designated  polling  place 
of  the  said  election  district,  and  did  then  and  there,  at  the  said 
general  registration  of  voters,  feloniously  cause  his  name  to  be 
placed  upon  the  list  or  registry  of  voters  as  a  qualified  vo^pr  in 
said  election  district,  residing  at  Bellevue  Hospital,  in  the  dormi- 
tory thereof,  in  said  election  district,  of  said  assembly  district, 
in  said  city,  he,  the  said  defendant,  well  knowing  at  the  time  that 
lie  was  not,  and  on  the  day  of  election  for  which  registration  was 
liad  would  not  be  a  qualified  voter  in  said  election  district. 

That  said  Frank  A.  McShane  was  disqualified  from  voting  in 
8a.id  district  for  the  reason  that  he  was  not  given  a  legal  resi- 
dence in;  that  he  is  kept  at  an  institution  supported  wholly  or 
partly  by  public  expense,  in  the  premises  afore  mentioned,  and 
contrary  to  section  34,  subdivision  2,  of  the  State  Election  Law. 
Wherefore,  deponent  prays  that  the  said  Frank  A.  McShane 
xnay  be  apprehended  and  dealt  with  according  to  law. 

OSWALD  J.  WAITB. 
S-wom   to  before   me,   this    6th ) 
day  of  November,   1899.        3 

WnxABD  H.  Olmstead, 

City  Magistrate^ 

COMMITMENT. 

It  appearing  to  me  by  the  within  depositions  and  statements 
^t  the  crime  therein  mentioned  has  been  conmiitted,  and  that 
there  is  sufficient  cause  to  believe  the  within-named  defendant 
Roiliy  thereof,  I  order  that  he  be  held  to  answer  the  same,  and 
he  be  admitted  to  bail  in  the  sum  of  ten  hundred  dollars  —  and 
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be  committed  to  the  warden  and  keeper  of  the  city  prison  of  the 
city  of  New  York  until  he  give  bail. 
Dated  November  15,  1899. 

WILLARD  H.  OLMSTEAD, 

City  Magistrate. 

INFORMATION  FOR  ILLEGAL  VOTING. 

(Penal  Code,  8  411.    See  People  ex  rel.  McShane  y.  Hagan,  164  N.  I. 

570.) 

CiTT  Magistbate's  Coubt,  Foubth  DiSTBIOr. 

City  and  Coimty  of  New  York,  88.: 

James  Bradley  of  No.  585  Broadway,  aged  forty-four  years,  oc- 
cupation, D.  S.  of  election,  being  duly  sworn,  deposes  and 
says  that,  on  the  7th  day  of  November,  1899,  at  the  city  of  New 
York,  in  the  county  of  New  York,  Frank  A.  MoShane,  now  here, 
at  No.  341  East  Twenty-sixth  street,  the  polling  place  of  the 
fourth  election  district  of  the  twentieth  assembly  district,  at  a 
general  election,  held  on  said  day,  feloniously,  and  with  fraudu- 
lent intent,  did  vote  in  violation  of  the  statute  in  such  case  made 
and  provided.  Deponent  further  says  that  the  said  defendant 
was  disqualified  from  voting  for  the  reason  that  the  defendant 
was  at  the  time,  while  voting  from  the  above-mentioned  address, 
an  inmate  of  Bellevue  Hospital,  wholly  supported  by  public 
expense. 

JAMES  BRADLS7. 
Sworn  to  before  me,  this  10th ) 
day  of  November,   1899.      ) 

WnxABD  H.  Olmstead, 

City  Magistrate^ 


COMMITMENT. 
Same  as  before. 

WARRANT  FOR  ARREST. 

City  and  County  of  New  York,  as.: 

In  the  Name  op  the  People  op  the  State  of  New  Yobs. 
To  any  Peace  Officer  in  the  County  of  New  York: 

Information,  upon  oath,  having  been  this  day  laid  before  me, 
that  heretofore,  to  wit,  on  the  21st  day  of  October,  in  the  year 
of  our  Lord,  one  thousand  eight  himdred  and  ninety-nine,  the 
same  being  a  day  duly  appointed  by  law  as  a  day  for  the  general 
registration  of  the  qualified  voters  of  said  city  and  county,  one 
Frank  A.  McShane,  at  the  city  and  coimty  aforesaid,  did  person- 
ally appear  before  the  inspectors  of  election  of  the  fourth  election 
district  of  the  twentieth  assembly  district  of  the  said  city  and 
county,  at  a  meeting  of  the  said  inspectors  of  election  then  being 
duly  held  for  the  purpose  of  the  general  registration  of  the  quali- 
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ers  of  the  said  city  and  county,  resident  in  the  said  elec- 
jtrict,  at  the  duly  designated  polling  place  of  the  said 

district,  and  did  then  and  there,  at  the  said  general 
tion  of  voters,  feloniously    register  in  the  said  election 

without  having  a  lawful  right  to  register  therein, 
ire  therefore  commanded  forthwith  to  arrest  the  above- 
Frank  A.  McShane,  and  bring  him  before  me  at  the 
District  City  Magistrate's  Court  in  this  city,  or,  in  case 
absence  or  inability  to  act,  before  the  nearest  or  most 
le  city  magistrate  in  this  coimty. 

.  at  the  city  and  county  aforesaid,  this  6th  day  of  Novem- 
9. 

WILLARD  H.  OLMSTBAD, 

City  Magistrate. 

?  OF  CERTIORARI  TO  CERTIFY  CAUSE  OF  DE- 
TENTION. 

The  People  of  the  State  of  New  York. 

itrate  Willard  H.  Olmstead,  Esquire,  one  of  the  magis- 
f  the  city  of  New  York,  and  to  the  clerk  of  our  Court  of 
eral  Sessions  of  the  Peace,  holden  in  and  for  the  city  and 
jf  New  York,  and  to 

GREETING: 

}mmand  you,  that  you  certify  fully  and  at  large  to  our 
3  Court  of  the  State  of  New  York,  at  a  Special  Term, 
o  thereof,  to  be  holden  at  the  new  county  courthouse  in 
rs  street,  in  the  said  city  of  New  York,  on  the  16th  day 
tnber,  1899,  at  10:30  o'clock  in  the  forenoon,  the  day  and 
f  the  imprisonment  of  Frank  A.  McShane,  by  you  de- 
as  is  said,  by  whatsoever  name  the  said  Frank  A.  Mc- 
hall  be  called  or  charged,  and  have  you  then  this  writ. 
;ss:  Honorable  Charles  H.  Van  Brunt,  presiding  justice 
Supreme  Court,  of  the  first  judicial  department,  at  the 
.11,  in  said  city  of  New  York,  on  the  15th  day  of  Novem- 
9. 

By  the  Court, 

WILLIAM  SOHMER, 

Clerk, 
J.  F.  P. 

William  F.  Howe  and  Abraham  H.  Hummel, 

Attorneys  for  Relator. 

iby  allow  within  writs. 

.  this  16th  day  of  November,  1899. 

L.  A.  GIEGERICH, 
le  of  the  Supreme  Court  holding  Special  Term  thereoL 
December  11,  1899. 
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No.  a6. 

Indictment;  Murder,  First  Degree. 

(Penal  Code,  §S  183,  186.    See  People  v.  Van  Wormer,  175  N.  Y.  188.) 
SUPREME  COURT  — County  op  Columbia. 


The  People  op  the  State  op  New 

York 

against 

Willis  Van  Wormeb,  Burton  Van 
Wormer,  Frederick  M.  Van  Wob- 
MER,  and  Harvey  Bruce. 


r 


January  Term,  1902. 


The  grand  jury  of  the  county  of  Columbia,  by  this  indictment, 
accuse  Willis  Van  Wormer,  Burton  Van  Wormer,  Frederick  M. 
Van  Wormer,  and  Harvey  Bruce,  they  and  each  of  them,  of  the 
crime  of  murder  in  the  first  degree,  committed  as  follows: 

The  said  Willis  Van  Wormer,  Burton  Van  Wormer,  Frederick 
M.  Van  Wormer,  and  Harvey  Bruce,  they  and  each  of  them,  on 
the  24th  day  of  December,  1901,  at  the  town  of  Greenport,  in 
this  county,  did,  on  the  day  and  at  the  place  aforesaid,  feloniously, 
willfully,  with  malice  aforethought,  and  with  the  deliberate  and 
premeditated  design  to  effect  the  death  of  one  Peter  A.  Hallen- 
beck,  make  an  assault  upon  him,  the  said  Peter  A.  Ilalienbock 
then  and  there  being,  and  the  said  Willis  Van  Wormer,  Burton 
Van  Wormer,  Frederick  M.  Van  Wormer,  and  Harvey  Bruce. 
they  and  each  of  them,  with  firearms  or  guns,  commonly  called 
revolvers  or  pistols,  each  loaded  with  gunpowder  and  leaden 
bullets,  feloniously,  willfully,  with  malice  aforethought,  and  with 
the  deliberate  and  premeditated  design  to  effect  the  death  of 
him,  the  said  Peter  A.  Hallenbeck,  the  said  Willis  Van  Wormer, 
Burton  Van  Wormer,  Frederick  M.  Van  Wormer,  and  Harvey 
Bruce,  they  and  each  of  them  did,  then  and  there,  with  said  fire- 
arms or  guns,  shoot,  injure,  and  mortally  wound  him,  the  said 
Peter  A.  Hallenbeck,  and  inflict  upon  the  body  and  person  of 
him.  the  said  Peter  A.  Hallenbeck,  to  wit:  in,  upon,  or  throun;li 
the  body,  lungs,  liver,  stomach,  face,  jaw,  and  arm  of  him,  the 
said  Peter  A.  Hallenbeck,  gunshot  wounds  and  injuries,  from 
which  gunshot  wounds  and  injuries,  he,  the  said  Peter  A.  Hallen- 
beck, died  on  the  day  aforesaid,  at  the  town  and  county  afore- 
said, and  that  the  death  of  him,  the  said  Peter  A.  Hallenbeck. 
was  caused  and  produced  by  the  aforesaid  gunshot  wounds,  and 
injuries  inflicted  as  aforesaid,  and  that  the  aforesaid  gunshot 
wounds  and  injuries  were  inflicted  as  aforesaid,  by  the  said 
Willis  Van  Wormer,  Burton  Van  Wormer,  Frederick  M.  Van  Wor- 
mer, and  Harvey  Bruce,  them  and  each  of  them,  with  force  and 
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■ms,  feloniously,  willfully,  and  of  their  and  each  of  their  malice 
orethought,  and  with  the  deliberate  and  premeditated  design  of 
em  and  each  of  them  with  force  and  arms,  feloniously,  will- 
lly,  and  of  their  and  each  of  their  malice  aforethought,  and 
ith  the  deliberate  and  premeditated  design  of  them  and  each 

them  to  effect  the  death  of  him,  the  said  Peter  A.  TTnllenbeck, 
e  said  Willis  Van  Wormer,  Burton  Van  Wormer,  Frederick  M. 
an  Wormer,  and  Harvey  Bruce,  they  and  each  of  them,  in  man- 
!r  and  form  aforesaid,  and  by  means  aforesaid,  did  kill  and 
ly  him,  the  said  Peter  A.  Hallenbeck,  against  the  form  of  the 
atute  in  such  case  made  and  provided,  and  against  the  peace 

the  People  of  the  State  of  New  York  and  their  dignity. 

ALFRED  B.  CHASE, 
District  Attorney  of  Columbia  County. 


No.  27. 
Indictment;  Assault,  First  Degree. 

*enal  Code,  S!  217,  220.     See  People  v.  0*Cannor,  82  App.  DIt.  Vk 

aff'd  175  N.  Y.  517.) 


COURT  —  New  Yobk  Countx. 


3B  People  of  the  State  of  New 
York 


against 

WlLUAK    O'CONNOB. 


• 


The  grand  jury  of  the  county  of  New  York  by  this  indictment 
euse  William  O'Connor  of  the  crime  of  assault  in  the  first 
gree,  committed  as  follows: 

The  said  William  O'Connor,  late  of  the  borough  of  Manhattan, 
the  city  of  New  York,  in  the  county  of  New  York  aforesaid, 
the  sixteenth  day  of  February,  in  the  year  of  our  Lord  one 
9usand  nine  hundred  and  one,  at  the  borough  and  county  afore- 
id,  in  and  upon  the  body  of  one  Lorenzo  D.  Cummings,  then 
d  there  being,  feloniously  did  make  an  assault  and  to,  at,  and 
ainst  him,  the  said  Lorenzo  D.  Cummings,  a  certain  pistol 
an  and  there  loaded  and  charged  with  gunpowder  and  one  lead 
Uet,  which  the  said  William  O'Connor,  in  his  right  hand  then 
d  there  had  and  held,  the  same  being  a  deadly  and  dangerous 
apon,  willfully  and  feloniously  did  then  and  there  shoot  off 
d  discharge  with  intent  him,  the  said  Lorenzo  D.  Cummings, 
ereby  then  and  there  feloniously  and  willfully  to  kill  against 
e  form  of  the  statute  in  such  case  made  and  provided,  and 
ainst  the  peace  of  the  people  of  the  State  of  New  York  and 
iir  dignity. 
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Second  Count. 

And  the  grand  jury  aforesaid  by  this  indictment  farther  ac- 
cuses the  said  William  O'Connor  of  the  crime  of  assanlt  in  the 
second  degree,  committed  as  follows: 

The  said  William  O'Connor,  late  of  the  borough  and  county 
aforesaid,  thereafter,  to  wit :  on  the  day  and  in  the  year  aforesaid, 
at  the  borough  and  county  aforesaid,  in  and  upon  the  body  of  the 
said  Lorenzo  D.  Cummings,  then  and  there  being,  feloniously  did 
willfully  and  wrongfully  make  another  assault,  and  to,  at,  and 
against  him,  the  said  Lorenzo  D.  Cummings,  a  certain  pistol 
then  and  there  charged  and  loaded  with  gunpowder  and  one  lead 
bullet,  which  the  said  William  O'Connor,  in  his  right  hand  then 
and  there  had  and  held,  the  same  being  a  weapon  and  instrument 
likely  to  produce  grievous  bodily  harm,  then  and  there  feloni- 
ously did  willfully  and  wrongfully  shoot  off  and  discharge  against 
the  form  of  the  statute  in  such  case  made  and  provided,  and 
against  the  peace  of  the  people  of  the  State  of  New  York  and 
their  dignity. 

EUGENE  A.  PHILiBIN, 
District  Attorney^  New  York  Count/. 


No.  28. 
Indictment;  Rape,  First  Degree. 
(Penal  Code,  S  278.     See  People  v.  Tench,  167  N.  7.  62^)' 
COUNTY  COURT— Ebdc  County. 


Thx  People  of  the  State  of  New 

YOBK 

against 

William  E.  Tench,  alias  Wiluaic 
Thompson. 


The  grand  jury  of  the  county  of  Erie,  by  this  Indletment,  wen* 
William  E.  Tench,  alias  William  Thompson,  of  the  crune  ol 
rape  in  the  first  degree,  conunitted  as  follows,  to  wit: 

That  said  William  E.  Tench,  alias  William  Thompson,  on  tbe 
25th  day  of  July,  in  the  year  of  our  Lord  one  thousand  nine  hun- 
dred, at  the  city  of  Buffalo,  in  the  county  of  Erie,  in  and  upon 
one  Theresa  Rosenhahn,  the  said  Theresa  Rosenhahn  not  being 
the  wife  of  said  William  Tench,  alias  William  Thompson,  th« 
resistance  of  the  said  Theresa  Rosenhahn  being  then  and  there 
prevented  by  stupor  and  weakness  of  mind  produced  by  certain 
intoxicating,  narcotic,  and  anaesthetic  agents  of  a  kind  to  the 


« ^ 

,  r 
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grand  jury  aforesaid  unknown,  and  a  more  particular  descrip- 
tion whereof  cannot  now  be  given,  he,  the  said  William  E.  Tench, 
alias  William  Thompson,  then  and  there  well  knowing  the  said 
Theresa  Kosenhahn  to  be  in  such  a  state  of  stupor  and  weakness 
of  mind,  feloniously  and  violently  did.  make  an  assault,  and  her, 
the  said  Theresa  Rosenhahn,  then  and  there  forcibly  and  against 
her  will  feloniously  did  ravish  and  carnally  know  and  with  her, 
the  said  Theresa  Rosenhahn,  did  then  and  there  commit  and 
perpetrate  an  act  of  sexual  intercourse,  contrary  to  the  form  of 
the  statute  in  such  case  made  and  provided,  and  against  the 
peace  of  the  people  of  the  State  of  New  York  and  their  dignity. 

Second  Count, 

And  the  grand  jury  of  the  county  of  Erie,  aforesaid,  do  fur- 
ther accuse  the  said  William  E.  Tench,  alias  William  Thompson, 
of  the  crime  of  rape  in  the  first  degree,  committed  as  follows: 

That  the  said  William  E.  Tench,  alias  William  Thompson,  on 
the  26th  day  of  July,  in  the  year  of  our  Lord  one  thousand  and 
nine  hundred,  at  the  city  of  Buffalo,  in  the  county  of  Erie,  in  and 
upon  one  Theresa  Rosenhahn,  the  said  Theresa  Rosenhahn  not 
being  the  wife  of  the  said  William  E.  Tench,  alias  William 
Thompson,  and  the  said  Theresa  Rosenhahn  being  then  and  there 
imconscious  of  the  nature  of  the  act,  and  the  unconsciousness  of 
the  said  Theresa  Rosenhahn  being  known  to  the  said  William 
E.  Tench,  alias  William  Thompson,  feloniously  and  violently  did 
make  an  assault  upon  her,  the  said  Theresa  Rosenhahn,  then 
and  there  forcibly  against  her  will,  feloniously  did  ravish  and 
carnally  know,  and  with  her,  the  said  Theresa  Rosenhahn,  did 
then  and  there  commit  and  perpetrate  an  act  of  sexual  intercourse 
contrary  to  the  form  of  the  statute  in  such  case  made  and  pro- 
vided, and  against  the  peace  of  the  people  of  the  State  of  New 
York  and  their  dignity. 

Thibd  Count. 

And  the  grand  jury  of  the  county  of  Erie  aforesaid,  by  this 
indictment,  further  accuse  the  said  William  E.  Tench,  alias  Wil- 
liam Thompson,  of  the  crime  of  rape  in  the  second  degree,  com- 
mitted as  follows: 

That  the  said  William  E.  Tench,  alias  William  Thompson,  on 
the  25th  day  of  July,  in  the  year  of  our  Lord  one  thousand  and 
nine  himdred,  at  the  city  of  Buffalo,  in  the  county  of  Erie,  in 
and  upon  Theresa  Rosenhahn,  a  female,  not  the  wife  of  the  said 
William  E.  Tench,  alias  William  Thompson,  then  and  there  being 
under  the  age  of  eighteen  years,  to  wit,  of  the  age  of  fifteen 
years,  feloniously  did  make  an  assault,  and  the  said  William  E. 
Tench,  alias  William  Thompson,  did  then  and  there  feloniously 
and  wrongfully  have  sexual  intercourse  with  and  carnally  know 
the  said  Theresa  Rosenhahn,  contrary  to  the  form  of  the  statute 
in  such  cases  made  and  provided  and  against  the  peace  of  the 
people  of  the  State  of  New  York  and  their  dignity. 

THOMAS  PENNEY, 
District  Attorney  of  Erie  County. 
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Indictment;  Rape,  First  Degree,  Short  Fonn* 
(See  People  v.  Page,  162  N.  Y.  272. 
SUPREME  COURT  — County  of  Otsego. 


The  People  of  the  State  of  New 

¥OBK 


against 
Wilson  E.  Page. 


The  grand  jury  of  the  county  of  Otsego,  by  this  indictment, 
accuse  Wilson  E.  Page  of  the  crime  of  rape  in  the  first  degree, 
committed  as  follows: 

The  said  Wilson  E.  Page  heretofore,  on  the  twentieth  day  of 
August,  eighteen  hundred  and  ninety-five,  at  the  town  of  Butter- 
nuts, in  this  county,  feloniously  did  make  an  assault  upon  one 
Etta  Hopkins,  a  female  not  his  wife,  whb  was  then  and  there 
under  the  age  of  sixteen  years,  and  her,  the  said  Etta  Hopkins, 
then  and  there  feloniously  did  ravish,  and  then  and  there  did 
perpetrate  an  act  of  sexual  intercourse  with  her  against  her  will 
and  without  her  consent,  when  her  resistance  was  forcibly  over- 
come. 

FRANK  L.  SMITH, 
District  Attorney  of  Otsego  County. 


No.  29. 

Indictment;  Rape,  Second  Degree. 

(Penal  Code,  §  278.     See  People  v.  Gamer,  169  N.  Y.  688.) 
COUNTY  COURT  — Nassau  County. 


The  People  of  the  State  of  New 

York 


against 
Geobge   Gabneb. 


■«  ^ 


The  grand  jury  of  the  county  of  Nassau,  by  this  indictment, 
accuse  George  Gamer,  late  of  the  town  of  Hempstead,  in  the 
county  of  Nassau,  and  State  of  New  York,  of  the  crime  of  rape 
in  the  second  degree,  committed  as  follows: 

The  said  George  Garner,  at  the  town  of  Hempstead,  in  the 
coimty  of  Nassau  aforesaid,  on  or  about  the  10th  day  of  Novem- 
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er,  in  the  year  one  thousand  eight  hundred  and  ninety-nine, 
dth  force  and  arms,  in  and  upon  the  body  of  one  Caroline  P. 
rarner,  she.  the  said  Caroline  P.  Garner,  being  then  and  there 
female  imder  the  age  of  eighteen  years,  to  wit,  of  the  age  of 
fteen  years,  and  not  the  wife  of  him,  the  said  George  Garner, 
id  make  an  assault,  and  feloniously,  willfully,  and  unlawfuilv 
len  and  there  did  perpetrate  an  act  of  sexual  intercourse  with 
er,  the  said  Caroline  P.  Garner,  against  the  will  of  her,  the 
lid  Caroline  P.  Gamer,  and  without  her  consent,  against  the 
>rin  of  the  statute  in  such  case  made  and  provided. 

Second  Count. 

And  the  grand  jury  aforesaid,  by  this  indictment,  do  further 
ccuse  the  said  George  Gamer  of  the  crime  of  assault  in  the 
>cond  degree,  conunitted  as  follows: 

The  said  George  Garner,  at  the  town  and  coimty  aforesaid, 
ith  force  and  arms,  feloniously,  willfully,  and  unlawfully,  in 
Qd  upon  the  body  of  one  Caroline  P.  Garner,  she,  the  said  Caro- 
ne  P.  Garner,  being  then  and  there  a  female  not  the  wifo  of 
im,  the  said  George  Garner,  did  make  an  assault,  by  forcihlv 
lacing  his  hand  upon  the  body  of  the  said  Caroline  P.  Garner 
ad  beating,  bruising,  woimding,  and  ill-treating  her,  the  siiid 
aroline  P.  Gamer,  with  intent  then  and  there  to  commit  a 
jlony,  to  wit:  with  intent  then  and  there  to  perpetrate  with 
er,  the  said  Caroline  P.  Gamer,  against  her  will  and  without 
er  consent,  an  act  of  sexual  intercourse  against  the  form  of 
tie  statute  in  such  case  made  and  provided. 

JAMES  P.  NIEMANN, 

District  Attorney. 


No.  30. 

Indictment;    Omitting  to  Provide  for  Child. 

(Penal  Code,  §  288.      See  People  v.  Pierson,  176  N.  Y.  201.) 

BOUNTY  COURT  —  County  of  Westchestkb. 

?Hs  People  of  the  State  of  New 

York 

against 

J.  LuTHEB  Pierson. 


The  grand  jury  of  the  county  of  Westchester,  by  this  indict 
Qent,  accuses  J.  Luther  Pierson  of  the  crime  of  willfully,  ma 
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liciously,  and  unlawfully  violating  the  provisions  of  subdivision 
one  of  section  two  hundred  eighty-eight  of  the  Penal  Code  of  the 
State  of  New  York,  committed  as  follows: 

That  the  said  J.  Luther  Pierson,  late  of  the  'town  of  Mt 
Pleasant,  in  the  county  of  Westchester  and  State  of  New  York, 
on  the  15th  day  of  February,  in  the  year  one  thousand  nine 
hundred  and  one,  with  force  and  arms,  at  the  town  of  Mt.  Pleas- 
ant, in  said  coimty,  did  willfully,  maliciously,  and  unlawfully 
omit,  without  lawful  excuse,  to  perform  a  duty  imposed  upon 
him  by  law  to  furnish  medical  attendance  for  his  said  (J.  Luther 
Pierson 's)  female  minor  child,  under  the  age  of  two  years,  the 
said  minor  being  then  and  there  ill  and  suffering  from  catarrhal 
pneumonia,  and  he,  the  said  J.  Luther  Pierson,  then  and  there 
willfully,  maliciously,  and  unlawfully  neglecting  and  refusing 
to  allow  said  minor  to  be  attended  and  prescribed  for  by  a  regu- 
larly licensed  and  practicing  physician  and  surgeon  contrary  to 
the  form  of  the  statute  in  such  case  made  and  provided. 

GEORGE  C.  ANDREWS. 
District  Attorney  of  Westchester  County. 


No.  3X. 
Indictment;  Bigamy. 
(Penal  Code,  8  298.     See  People  v.  Weed,  96  N.  T.  625.) 
COURT  OF  SESSIONS  of  the  County  of  Westchestkb. 


The  People  of  the  State  of  New 

York 

against 

Charles   H.   Weed. 


• 


The  grand  jury  of  the  county  of  Westchester,  by  this  indict- 
ment, accuse  Charles  H.  Weed  of  the  crime  of  bigamy,  committed 
as  follows:  That  Charles  H.  Weed,  late  of  the  town  of  Pound- 
ridge,  in  the  county  of  Westchester,  and  State  of  New  York,  here- 
tofore, to  wit:  on  the  twenty-fifth  day  of  November,  in  the  year 
one  thousand  eight  hundred  and  seventy-five,  at  the  town  of 
Poundridge,  in  the  county  of  Westchester,  and  State  of 
New  York,  did  marry  one  Louisa  Bryson,  and  her,  the 
said  Louisa  Bryson,  then  and  there  had  for  his  vrife, 
and  that  the  said  Charles  H.  Weed  afterward,  and  whilst  he 
was  so  married  to  the  said  Louisa  Bryson^  as  aforesaid,  to  wit: 
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n  the  tenth  day  of  May,  in  the  year  one  thousand  eight  hun- 
jed  and  eighty-one,  at  the  town  of  Poundridge,  in  the  county  of 
Vestchester,  aforesaid,  feloniously  and  unlawfully  did  marry 
ind  take  to  wife  one  Carrie  Megal,  and  to  her,  the  said  Carrie 
tfegal,  was  then  and  there  married,  whilst  the  said  Louisa  Bry- 
K)n,  his  former  wife,  was  then  living,  and  he,  the  said  Charles  H. 
^eed,  having  her,  the  said  Louisa  Bryson,  then  living,  against 
ihe  form  of  the  statute  in  such  case  made  and  provided,  and 
fcgainst  the  peace  of  the  people  of  the  State  of  New  York  and 
^eir  dignity. 

NELSON  H.  BAKER, 
District  Attorney  of  Westchester  County. 


No.  33. 

Indictment;  Arson,  First  Degree. 

(Penal  Code,  {  486.     See  People  v.  Fanshawe,  137  N.  Y.  68.) 

COURT  OF  GENERAL  SESSIONS  OF  THE  PEACE 
Of  the  City  and  County  of  New  York. 


People  of  the  State  of  New 
York 

againsi 

John  M.  D.  Fanshawe. 


.  The  grand  jury  of  the  city  and  county  of  New  York,  by  this 
^dictment,  accuse  John  M.  D.  Fanshawe  of  the  crime  of  arson 
fe  the  first  degree,  committed  as  follows: 

The  said  John  M.  D.  Fanshawe,  late  of  the  twenty-first  ward 
^f  the  city  of  New  York,  in  the  coimty  of  New  York  aforesaid, 
^n  the  third  day  of  February,  in  the  year  of  our  Lord  one  thou- 
sand eight  himdred  and  eighty-eight,  at  the  ward,  city,  and 
iounty  aforesaid,  with  force  and  arms,  in  the  night  time  of  the 
iaid  day,  the  dwelling-house  of  one  Ellen  R.  Van  Duzer,  then 
ind  there  situate,  there  being  then  and  there  within  the  said 
iwelling-house  some  human  being,  to  wit,  the  said  Ellen  R. 
Van  Duzer,  one  Frank  B.  Doughty,  and  others,  feloniously.  will- 
Tilly,  and  maliciously  did  set  on  fire  and  burn,  against  the 
brm  of  the  statute  in  such  case  made  and  provided,  and  against 
he  peace  of  the  people  of  the  State  of  New  York  and  their 
ignity. 
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Second  Count. 

And  the  grand  jury  aforesaid,  by  this  indictment,  further 
accuse  the  said  John  M.  D.  Fanshawe  of  the  same  crime  of 
arson  in  the  first  degree,  committed  as  follows: 

The  said  John  M.  D.  Fanshawe,  late  of  the  ward,  city,  ami 
coimty  aforesaid,  afterward,  to  wit:  On  the  day  and  in  the  year 
aforesaid,  at  the  ward,  city,  and  county  aforesaid,  with  force 
and  arms,  in  the  night-time  of  the  said  day,  the  dwelling-house 
of  one  Frank  B.  Doughty,  then  and  there  situate,  there  beinfj 
then  and  there  within  the  said  dwelling-house  some  human  being, 
to  wit,  the  said  Frank  B.  Doughty,  one  Ellen  R.  Van  Duzer,  and 
others,  feloniously,  willfully,  and  maliciously  did  set  on  fire  and 
burn  against  the  form  of  the  statute  in  such  case  made  and  pro- 
vided, and  against  the  peace  of  the  people  of  the  State  of  New 
York  and  their  dignity. 

JOHN  R.  FELLOWS, 

District  Attorney. 

No.  33. 
Indictment;  Arson,  Third  Degree. 

(Penal  Code,  §  488.     See  People  v.  Murphy.  135  N.  Y.  450.) 
COURT— County. 


Thb  People  of  the  State  of  New 

York 

against 

MiOHAEL  MUBPHT. 


• 


The  grand  jury  of  the  county  of  Niagara,  by  this  indictment, 
accuse  Michael  Murphy  of  the  crime  of  arson  in  the  third  degree, 
committed  as  follows: 

That  the  said  Michael  Murphy,  on  or  about  the  22d  day  of 
January,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  ninety-one,  at  the  city  of  Lockport,  within  said  county  of 
Niagara,  with  force  and  arms^  feloniously,  imlawfully,  willfully, 
and  maliciously  did  set  on  fire  and  burn  a  certain  bam  or 
structure,  the  same  being  a  horse  stable  and  carriage  house,  the 
property  of  one  Elisha  Moody,  then  and  there  situate  contrary 
to  the  form  of  the  statute  in  such  case  made  and  provided,  and 
against  the  peace  of  the  people  of  the  State  of  New  York  and 
their  dignitj. 

P.  F.  KING, 
District  Attorney  of  Niagara  County. 
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No.  34« 
Indictment;  Burglary,  First  Degree. 
(Penal  Code,  SS  496,  507.     See  People  v.  Wilson.  151  N.  T.  408.)' 
CJOURT  OF  GENERAL  SESSIONS  OF  THE  PEACK 

Or  THE  CiTT  AND  COUNTT  OF  NeW  YoBK* 


The  Pxoplb  of  the  State  of  New 

YOBK 

against 

Harry  Wilson,  Otherwise  Called 
Charles  Edwards. 


The  grand  jury  of  the  city  and  county  of  New  York,  by  this 
indictment,  accuse  Harry  Wilson,  otherwise  called  Charles  Ed- 
wards, of  the  crime  of  burglary  in  the  first  degree,  as  a  second 
offense,  committed  as  follows: 

Hjeretofore,  to  wit:  at  the  Court  of  General  Sessions  of  the 
Peace,  holden  in  and  for  the  city  and  coimty  of  New  York,  in 
the  City  Hall,  in  the  city  of  New  York,  on  the  10th  day  of  Feb- 
ruary, in  the  year  1893,  before  the  Honorable  Frederick  Smythe, 
recorder  for  the  city  of  New  York  and  justice  of  the  said  court, 
and  said  Harry  Wilson,  otherwise  called  Charles  Edwards,  by 
the  name  and  description  of  Charles  Edwards,  was,  in  due  form 
of  law,  convicted  of  a  misdemeanor,  to  wit,  petit  larceny,  upon 
a  certain  indictment  then  and  there  depending  in  said  court 
against  him,  the  said  Harry  Wilson,  otherwise  called  Charles 
Edwards,  by  the  name  and  description  of  Charles  Edwards,  as 
aforesaid,  for  that  he,  then  late  of  the  nineteenth  ward  of  the 
city  of  New  York,  in  the  county  of  New  York  aforesaid,  on  the 
24th  day  of  January,  in  the  year  1893,  in  the  night  time  of  the 
same  day,  at  the  ward,  city,  and  county  aforesaid,  the  dwelling- 
house  of  one  William  E.  Finn,  there  situate,  feloniously  and 
burglariously  did  break  into  and  enter,  there  being  then  and 
there  a  human  being  in  the  said  dwelling-house,  with  intent  to 
commit  some  crime,  therein,  to  wit,  the  goods,  chattels,  and  per- 
sonal property  of  the  said  William  E.  Finn,  then  and  there  being 
foimd,  then  and  there  feloniously  and  burglariously  to  steal, 
take,  and  carry  away;  and  also  for  that  he,  then  late  of  the 
ward,  city,  and  county  aforesaid,  afterward,  to  wit:  on  the  day 
and  in  the  year  aforesaid,  at  the  ward,  cily,  and  county  afore- 
said, in  the  night-time  of  the  said  day,  with  force  and  arms, 
one  pair  of  opera  glasses,  of  the  value  of  five  dollars  each: 
one  watch,  of  the  value  of  ten  dollars;  *  *  *;  and  two 
spoons,  of  the  value  of  five  dollars  each,  of  the  goods,  chattels, 
and  personal  property  of  one  William  E.  Finn,  from  the  dwelling- 
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house  of  the  said  William  E.  Finn,  there  situate,  then  and  there  . 
being  found,  from  the  dwelling-house  aforesaid,  then  and  there 
feloniously  did  steal,  take,  and  carry  away. 

And  thereupon,  upon  the  conviction  aforesaid,  it  was  con- 
sidered by  the  said  Court  of  Greneral  Sessions  of  the  Pence,  and 
ordered  and  adjudged  that  the  said  Harry  Wilson,  other\dse 
called  Charles  Edwards,  by  the  name  and  description  of  Charles 
Edwards,  as  aforesaid,  for  the  misdemeanor  and  petit  larceny 
whereof  he  had  been  so  convicted  as  aforesaid,  be  imprisoned 
in  the  penitentiary  of  the  county  of  New  York  for  the  term  of  ' 
one  year,  and  that  he  pay  a  fine  of  $150  (one  hundred  and  fifty 
dollars),  as  by  the  record  of  the  said  court  doth  more  fully  and 
at  large  appear. 

And  the  said  Harry  Wilson,  otherwise  called  Charles  Edwards, 
late  of  the  twenty-second  ward  of  the  city  of  New  York,  in  the 
county  of  New  York  aforesaid,  on  the  28th  day  of  December,  in 
the  year  1895,  in  the  night-time  of  the  said  day,  at  the  ward, 
city  and  county  aforesaid,  with  force  and  arms,  th«  dwelling- 
house  of  one  Frances  M.  Barnes,  there  situate,  feloniously  and 
burglariously  did  break  into  and  enter,  there  being  then  and 
there  a  human  being  within  said  dwelling-house,  with  iuteut  to 
commit  some  crime  therein,  to  wit:  The  goods,  chattels,  and 
personal  property  of  the  said  Frances  M.  Barnes,  then  and 
there  being,  then  and  there  feloniously  and  burglariously  to 
steal,  take,  and  carry  away;  the  said  Harry  Wilson,  otherwise 
called  Charles  Edwards,  being  then  and  there  assisted  by  a  con- 
federate actually  present,  to  wit:  by  one  William  King,  against 
the  form  of  the  statute  in  such  case  made  and  provided,  and 
against  the  peace  of  the  people  of  the  State  of  New  York  and 
their  dignity. 

Second  Count. 

And  the  grand  jury  aforesaid,  by  this  indictment,  further  ac- 
cuse the  said  Harry  Wilson,  otherwise  called  Charles  Edwards,  of 
the  crime  of  grand  larceny  in  the  first  degree,  as  a  second  offense 
committed  as  follows :  and  further  accuse  said  Harry  Wilson,  other- 
wise called  Charles  Edwards,  late  of  the  ward,  city,  and  county 
aforesaid,  having  being  so,  as  aforesaid,  convicted  of  the  said  mis- 
demeanor and  petit  larceny  as  set  forth  in  the  first  count  of  this 
indictment,  afterward,  to  wit:  on  the  day  and  in  the  year  afore- 
said, at  the  ward,  city,  and  county  aforesaid,  in  the  night-time  of 
the  said  day,  with  force  and  arms,  one  diamond  pin,  of  the  value 
of  three  hundred  dollars,  ♦  ♦  ♦  and  one  sealskin  cape,  of  the 
value  of  three  hundred  and  fifty  dollars,  of  the  goods,  chattels, 
and  personal  property  of  one  Francis  M.  Barnes,  in  the  dwelling- 
house  of  the  said  Frances  M.  Barnes,  there  situate,  then  and 
there  being  found  from  the  dwelling-house  of  the  said  Frances 
M.  Barnes,  there  situate,  then  and  there  feloniously  did  steal, 
take,  and  carry  away,  against  the  form  of  the  statute  in  such 
case  made  and  provided,  and  against  the  peace  of  the  people 
of  the  State  of  New  York  and  their  dignity. 
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Thibd  Count. 

And  the  grand  jnry  aforesaid,  by  this  indictment,  accuse  Harry 
Wilson,  otherwise  called  Charles  Edwards,  of  the  crime  of  re- 
ceiving stolen  goods,  as  a  second  offense,  committed  as  follows: 

The  said  ]£irry  Wilson,  otherwise  called  Charles  Edwards, 
late  of  the  ward,  city,  and  county  aforesaid,  having  been  so,  aa 
aforesaid,  convicted  of  the  said  misdemeanor  and  petit  larceny, 
as  set  forth  in  the  first  coimt  of  this  indictment,  afterward, 
to  wit:  on  the  day  and  in  the  year  aforesaid,  at  the  ward,  city, 
and  coimty  aforesaid,  with  force  and  arms,  the  same  goods,  chat- 
tels, and  personal  property,  described  in  the  second  count  of  this 
indictment  of  the  goods,  chattels,  and  personal  property  of  ono 
Frances  M.  Barnes,  by  a  certain  person  or  persons  to  the  grand 
jury  aforesaid  unknown,  then  lately  before  feloniously  stolen, 
taken,  and  carried  away  from  the  said  Frances  M.  Barnes,  un- 
lawfully and  im justly  did  feloniously  receive  and  have,  said 
Harry  Wilson,  otherwise  called  Charles  Edwards,  then  and  there 
well  knowing  the  said  goods,  chattels,  and  personal  property 
to  have  been  so  feloniously  stolen,  taken,  and  carried  away, 
against  the  form  of  the  statute  in  such  case  made  and  provided, 
and  against  the  peace  of  the  people  of  the  State  of  New  York 
and  their  dignity. 

JOHN  R.  FELLOWS, 

District  Attorney. 


No.  35. 

Indictment;   Forging  and  Uttering  Forged  Instrument. 

(Penal  Code,  S  511.      See  People  v.  Everhardt.  104  N.  Y.  591.) 

COURT  OF  GENERAL  SESSIONS  OF  THE  PEACE 

Or  THE   OiTT  AND   COUNTY  OF  NsW  YOBS. 


Tee  People  of  the  State  of  New 

York 

against 

Chaeles  J.  Evebhabdt,  Indicted 
as  Geoboe  Habtman,  Otherwise 
Called  Geoboe  Peters,  Otherwise 
Called  Mash  Mabket  Jake, 
Otherwise  Called  Chables  Coke, 
Otherwise  Called  Chables  Mc- 
Gloin. 


The  grand  jury  of  the  city  and  county  of  New  York,  by  this 
indictment,    accuse    Charles    J.    Everhardt,    indicted    as    George 
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Hartman,  otherwise  called  George  Peters,  otherwise  called  Mash 
Market  Jake,  otherwise  called  Charles  Coke,  otherwise  called 
Charles  McGloin,  of  the  crime  of  forgery  in  the  second  degree, 
committed  as  follows: 

The  said  Charles  J.  Everhardt,  otherwise  called  George  Peters, 
otherwise  called  Mash  Market  Jake,  otherwise  called  Charles 
Coke,  otherwise  called  Charles  McGloin,  late  of  the  city  and 
county  of  New  York,  aforesaid,  on  the  fifth  day  of  September, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  eighty- 
five,  with  force  and  arms,  at  the  city  and  county  aforesaid,  felo- 
niously did  forge,  and  cause  and  procure  to  be  forged,  and  will- 
ingly act  and  assist  in  the  forging,  a  certain  instrument  in  writ- 
ing, to  wit:  An  order  for  the  payment  of  money,  of  the  kind 
commonly  called  bank  checks,  which  said  forged  check  is  as  fol- 
lows, that  is  to  say: 

No.  50,131.  New  York,  Sept 1885. 

GERMAN-AMERICAN   BANK. 

Pay  to  the  order  of  bearer  five  hundred  dollars, 

$500/00.  BALTZER   &  LICHTENSTEIN, 

with  intent  to  defraud,  against  the  form  of  the  statute  in  such 
case  made  and  provided,  and  against  the  peace  of  the  people  of 
the  State  of  New  York  and  their  dignity. 

Second  Count. 

And  the  grand  jury  aforesaid,  by  this  indictment,  further 
accuse  the  said  Charles  J.  Everhardt,  indicted  as  George  Hart- 
man,  otherwise  called  George  Peters,  otherwise  called  Mash  Mar- 
ket Jake,  otherwise  called  Charles  Coke,  otherwise  called  Charles 
McGloin,  of  the  crime  of  forgery  in  the  second  degree,  committed 
as  follows: 

The  said  Charles  J.  Everhardt,  indicted  as  George  Hartman, 
otherwise  called  George  Peters,  otherwise  called  Mash  Market 
Jake,  otherwise  called  Charles  Coke,  otherwise  called  Charles 
McGloin,  late  of  the  city  and  county  aforesaid,  afterward,  to 
wit :  on  the  day  and  ^  year  aforesaid,  at .  the  city  and  county 
aforesaid,  did  feloniously  utter  and  put  off  as  true  a  certain 
forged  instrument  in  writing,  to  wit,  an  order  for  the  payment 
of  money  of  the  kind  commonly  called  bank  checks,  which  said 
forged  bank  check  is  as  follows,  that  is  to  say: 
No.  50,131.  New  York,  Sept.  ..,  1886. 


GERMAN-AMERICAN   BANK. 

Pay  to  the  order  of  bearer five  hundred  dollars, 

$500/00.  BALTZER   &  LICHTENSTEIN, 

with  intent  to  defraud,  he,  the  said  Charles  J.  Everhardt,  in- 
dicted as  George  Hartman,  otherwise  called  George  Peters,  other- 
wise called  A&sh  Market  Jake^  otherwbe  called  Charles  Coke, 
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therwise  called  Charles  McGloin,  then  and  there  well  knowing 
he  same  to  be  forged,  against  the  peace  of  the  people  of  the 
itate  of  New  York  and  their  dignity. 

RANDOLPH  B.  MARTINE, 

District  Attorney. 


No.  36. 

Indictment;   Grand  Larceny,  First  Degree,  and  Knowingly 

Receiving  Stolen  Property. 

(Penal  Code,  §  530.      See  People  v.  Schooley,  149  N.  T.  99.) 

COURT  OF  GENERAL  SESSIONS  OF  THE  PEACE 
Of  the  City  and  County  of  New  Yobs. 


The  People  of  the  State  of  New 

York 

against 

William  H.  Schoolet. 


The  prrand  jury  of  the  city  and  county  of  New  York  by  this  in- 
lictment  accuse  William  H.  Schooley,  of  the  crime  of  grand 
aiceiiy  in  the  first  degree  committed  as  follows: 

The  said  William  H.  Schooley,  late  of  the  city  of  New  York, 
in  the  county  of  New  York,  aforesaid,  on  the  14th  day  of  De- 
cember, in  the  year  of  our  Lord,  one  thousand  eight  hundred  and 
ninety,  at  the  city  and  county  aforesaid,  with  force  and  arms, 
four  bonds  and  written  obligations  of  the  St.  Louis  and  Iron 
Mountain  Railroad  Company  (a  more  particular  description 
whereof  is  to  the  grand  jury  aforesaid  unknown),  of  the  value 
of  one  thousand  dollars  each  of  the  goods,  chattels,  and  personal 
property  of  one  Ellen  M.  Gay,  then  and  there  being  found,  then 
and  there  feloniously  did  steal,  take,  and  carry  away*  against  the 
form  of  the  statute  in  such  case  made  and  provided,  and  against 
the  peace  of  the  people  of  the  State  of  New  York  and  their 
dignity. 

Second  Count, 

And  the  grand  jury  aforesaid,  by  this  indictment,  further  ac- 
cuse the  said  William  H.  Schooley,  of  the  crime  of  criminally 
Jecoiving  stolen  property,  committed  as  follows: 

The  said  William  H.  Schooley,  late  of  the  city  and  county 
aforesaid,  afterward,  to  wit,  on  the  day  and  in  the  year  afore- 
said, at  the  city  and  county  aforesaid,  with  force  and  arms, 
^our  bonds  and  written  obligations  of  the  St.  Louis  and  Iron 
Mountain  Railroad  Company  (a  more  particular  description 
^'hereof  is  to  the  grand  jury  aforesaid  unknown),  of  the  value  of 
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one  thousand  dollars  each,  of  the  goods,  chattels,  and  personal 
property  of  one  Ellen  M.  Gay,  by  a  certain  person  or  persons  to 
the  grand  jury  aforesaid  unknown  then  lately  before  feloniouBlj 
stolen,  taken,  and  carried  away  from  the  said  Ellen  M.  Ga^  un- 
lawfully and  unjustly  did  feloniously  receive  and  have;  the  said 
William  H.  Schooley,  then  and  there,  well  knowing  the  said  goods, 
chattels,  and  personal  property  to  have  been  feloniously  ^len, 
taken,  and  carried  away  against  the  form  of  the  statute  in  such 
case  made  and  provided  and  against  the  peace  of  the  people  of 
the  State  of  New  York  and  their  dignity. 

DE  LANCY  NICOLL, 

District  Attorney. 


No.  37. 
Indictment;  Grand  Larceny,  Second  Degree. 
(Penal  Code,  S9  531,  534.    See  People  v.  Moran.  123  N.  Y.  2SL) 
COURT. 


The  People  of  the  State  of  New 

YOBK 


against 
Thomas  Morait. 


The  grand  jury  of  the  city  and  county  of  New  York,  by  thii 
indictment,  accuse  Thomas  Moran,  of  the  crime  of  attempting  to 
commit  the  crime  of  grand  larceny  in  the  second  degree,  com- 
mitted as  follows: 

The  said  Thomas  Moran,  late  of  the  city  of  New  York,  in  the 
county  of  New  York  aforesaid,  on  the  twenty-second  day  of  De- 
cember, in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
eighty-eight,  in  the  daytime  of  the  said  day,  at  the  city  and 
county  aforesaid,  with  force  and  arms,  divers  goods,  chattels,  and 
personal  property,  of  a  kind  and  description  to  the  grand  jury 
aforesaid  unknown  of  the  value  of  ten  dollars,  of  the  goods, 
chattels,  and  personal  property  of  a  certain  woman  whose  name 
is  to  the  grand  jury  aforesaid  imknown  from  the  person  of  the 
said  woman  then  and  there  feloniously  did  attempt  to  steal,  take, 
and  carry  away,  against  the  form  of  the  statute  in  such  case 
made  and  provided  and  against  the  peace  of  the  people  of  the 
State  of  New  York  and  their  dignity. 

JOHN  R.  FELLOWS, 

District  Attomcjf  • 
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No.  38. 

Indictment;  Adulterating  Milk. 
(Agricultural  Law,  §  22;  People  v.  Klbler.  106  N.  T.  821.>' 

COURT  OF  SESSIONS  IN  AND  FOR  ERIE  COUNTY,. 


The  Peoplb  of  the  State  07  New 

York 


against 
Chables  Kibleb. 


The  grand  jury  of  the  county  of  Erie  by  this  indictment  aocnse 
Charles  Klbler  of  the  crime  of  wrongfully  selling  adulterated 
milk,  committed  as  follows:  That  the  said  Charles  Klbler,  at 
the  city  of  Buffalo,  in  the  county  of  Erie  aforesaid,  on  the  25th 
day  of  August,  in  the  year  of  our  Lord  one  thousand  eight  him- 
dred  and  eighty-five,  wrongfully  and  unlawfully  sold  to  one 
Frank  P.  Vandenburg,  one  pint  of  unclean,  impure,  unhealthy, 
adulterated,  and  unwholesome  milk,  contrary  to  the  form  of  the 
statute  in  such  case  made  and  provided. 

GEO.  T.   QUINBY, 
Asst.  and  Acting  District  Attorney  of  Erie  County. 


No.  39. 
Indictment;  Violation  of  Labor  Law. 

(Labor  Law,  Art.  VIII.      See  People  v.  Lochner.  177  N.  Y.  145.> 
SUPREME  COURT  — Oneida  County, 


The  People  of  the  State  or  New 

York 


against 
Joseph  Lochneb. 


•  Indictments 


The  grand  jury  of  the  county  of  Oneida,  by  this  indictment. 
Accuse  Joseph  Lochner  of  the  crime  of  misdemeanor,  second  of- 
fense, to- wit:  With  the  violation  of  article  VIII,  section  110,  of 
chapter  415  of  the  Laws  of  1897,  known  as  the  Labor  Law  of 
the  State  of  New  York,  and  the  said  defendant  wrongfully  and 
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unlawfully  required  and  permitted  an  employee  working  for  him 
in  his  biscuit,  bread,  and  cake  bakery  and  confectionery  estab- 
lishment, at  the  city  of  Utica,  in  this  county,  to  work  more  than 
sixty  hours  in  one  week,  committed  as  follows: 

That  the  said  Joseph  Lochner,  on  the  21st  day  of  December, 
one  thousand  eight  hundred  and  ninety-five,  after  having  been 
duly  arrested  upon  the  complaint  of  one  Frank  Couverette, 
charged  with  violation  of  article  VIII  of  the  said  Labor 
Law  in  permitting  his  employees  to  work  more  than  sixty 
hours  in  one  week,  plead  guilty  to  the  charge  in  and  at 
the  City  Court  of  Utica,  a  court  of  competent  jurisdiction,  and 
was  sentenced  to  pay  a  fine  of  twenty  dollars,  or  in  default 
thereof  to  stand  committed  for  twenty  days  in  the  Oneida 
County  Jail  and  the  said  defendant  paid  his  said  fine  of  twenty 
dollars.  That  the  said  defendant,  after  such  conviction  upon  his 
plea  of  guilty,  wrongfully,  unlawfully,  and  knowingly,  with  an 
intent  on  his  part  to  violate  the  law,  permitted  and  required  one 
Aman  Schmitter,  an  employee  in  his  employ,  to  work  more  than 
•sixty  hours  in  one  week,  during  the  week  commencing  April  19th 
and  ending  April  26,  one  thousand  nine  hundred  and  one,  at  his 
biscuit,  bread,  and  cake  bakery  and  confectionery  establishment, 
situated  at  Nos.  82-84  South  street,  in  the  city  of  Utica,  this 
county,  and  thereby  committing  the  crime  of  misdemeanor,  second 
offense,  contrary  to  the  form  of  the  statute  in  such  case  made  and 
provided  and  against  the  peace  of  the  people  of  the  State  of  New 

York  and  their  dignity.  

TIMOTHY  CURTIN, 
District  Attorney,  Oneida  County. 


No.  40. 

Indictment;  Sale  of  Liqaor  to  Minor. 
'    (Llqnor  Tax  Law,  §  30.     See  People  v.  Werner,  174  N.  T.  182.) 

SUPREME  COURT  — WroMiNO  Coxjntt, 


The  People  of  the  State  of  New 

York 

against 

Chables  Webneb. 


The  grand  jury  of  the  county  of  Wyoming,  by  this  IndictmeB^ 
accuse  Charles  Werner  of  the  crime  of  trafficking 'in  liquors  con* 
trary  to  the  provisions  of  section  30  of  the  Liquor  Tax  Law,  by 
selling  and  delivering  liquor  in  a  quantity  less  than  five  wine 
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gallons  at  a  time  to  a  minor  under  the  age  of  eighteen  years, 
committed  as  follows: 

That  the  said  Charles  Werner,  late  of  the  town  of  Java, 
in  the  coimty  of  Wyoming  and  State  of  New  York,  on  the 
18th  day  of  November,  in  the  year  one  thousand  eight  himdred 
and  ninety-nine,  at  and  in  the  town  of  Java  in  said  county 
of  Wyoming  and  State  of  New  York,  did  wrongfully  and 
unlawfully  sell  and  deliver  liquors  in  a  quantity  less  than  five 
wine  gallons  at  a  time  to  one  lieigh  Moore,  to-wit:  One  pint 
beer,  one  pint  lager  beer,  one  pint  fermented  beer,  one  pint  ale, 
one  pint  porter,  one  pint  strong  beer,  one  pint  wine,  one  pint 
whiskey,  one  pint  brandy,  one  pint  whiskey  and  wine  mixed,  the 
said  Leigh  Moore  then  and  there  being  a  minor  under  the  age  of 
eighteen  years,  to-wit,  of  the  age  of  fifteen  years,  and  the  said 
Carles  Werner  did  then  and  there  and  thereby  commit  the 
crime  of  trafficking  in  liquors  contrary  to  the  provisions  of  sec- 
bion  30  of  the  Liquor  Tax  Law,  by  selling  and  delivering  liquor 
in  a  quantity  less  than  five  wine  gallons  at  a  time  to  a  minor 
under  the  age  of  eighteen  years,  contrary  to  the  form  of  the 
statute  in  such  case  made  and  provided  and  against  the  peace  of 
the  people  of  the  State  of  New  York  and  their  dignity. 

ELMER  E.  CHARLES, 
District  Attorney  of  Wyoming  County,  New  York. 


No.  41. 
Information  for  Arson,  First  and  Second  Degree. 

(Penal  Code,  §  486.) 

County  of  Albany,       J 

A.    B.,   being   duly   sworn,   says   he   resides    in   the   town   of 

,  said  county ;  that  in  the  night  time  of  the 

day  of    ,  19..,  C.  D.  did  willfully  and  feloniously 

set  fire  to  or  burn  a  certain  dwelling-house,  to-wit  (here  describe 

house) ,  in  the  town  of ,  in  which  house  there  were, 

at  the  time,  human  beings,  to-wit  ( here  name  all  the  persons  who 
were  in  the  house),  by  {here  describe  all  circumstances  of  the 
act). 

A.  B. 
Taken,  subscribed  and  sworn  to  before  me, 

this day  of 


STATE  OF  NEW  YORK,  .   ,,  . 

ss*  • 


efore  me, ) 
,  19...    J 

C.  W.  H., 


Justice  of  the  Peace. 
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No.  42. 
Information  for  Arson,  Second  and  Third  Degree. 

(Penal  Code,  §§  487,488.) 

STATE  OF  NEW  YORK, ) 

County  of  Albany,         ]  **'  * 

A.    B.,    being   duly   sworn,   says   he    resides   in   the    town  of 

,    said    county ;    that    in    the    time   of  the 

day  of ,  19 ... ,  in  the  town  of  , 

said  county,  C.  D.  did  willfully  and  feloniously  set  fire  to  or 
burn  a  shop,  warehouse  ( or )  other  building,  to  wit  ( here  describe 
building)  :  in  which  there  was  not  at  the  time  a  human  being; 

said   was  adjoined  to  or  was  within  the  curtilage 

of  an  inhabited  dwelling-house,  to  wit  {describe  location) ;  so 
that  the  said  house  was  endangered  by  such  firing;  in  that  said 
C.  D.  did  feloniously  and  willfully  {here  describe  all  the  circum- 
stances of  the  act ) . 

A.  B. 

Taken,  subscribed  and  sworn  to  before 
this day  of ,  19 


3  me, ) 

*  *C.  W.  H., 


Justice  of  the  Peace. 


No.  43. 

Information  for  Assault  in  First  Degree,  with  Fire-Arms. 

(Penal  Code,  §  217,  subd.  1.) 

STATE  OF  NEW  YORK, 
City   and   County   of   Albany, 

A.  B.,  being  duly  sworn,  deposes  and  says :     That  he  resides  in 

of in  eaid  county ;  that  on  the 

day  of ,  19 . .,  at  the  city  of  Albany,  in  said  county, 

one  C.  D  did  with  force  and  arms,  in  and  upon  the  body  of 
•deponent  then  and  there  being,  feloniously  and  willfully  make  an 
assault,  and,  to  or  toward  and  against  the  said  deponent  a  certain 

then  and  there  loaded  and  charged  with  gunpowder  and 

lead,  which  the  said  C.  D.  then  and  there  had  and  held,  being 
then  and  there  likely  to  produce  death,  feloniously  and  willfully 
did  then  and  there  shoot  off  and  discharge  w4th  intent,  him,  the 
said  deponent,  thereby  then  and  there  feloniously  to  kill   {or  to 

commit  a  felony,  to  wit,  upon  the  person  or  prop- 

^rty  of  deponent)   (here  state  all  the  facts), 

A.  B. 
Taken,  subscribed  and  sworn  to  before  me, ) 

this day  of ,  19 . . .      C 

C.  W.  H., 
Police  Justice  (or  Justice  of  the  Peace). 


%i ''"' 
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No.  44. 
Dformation  for  Assault  in  First  Degree,  with  Deadly  Weapon. 

(Penal  Code,  §  217,  subd.  1.) 

STATE  OF  NEW  YORK, 
?ity   and   County   of   Albany, 

A.  B.,  being  duly  sworn,  deposes  and  says:     That  he  resides  in 

he    of   ,  in  said  county ;  that  on  the 

of    ,   19..,  at  the  city  of  Albany,  in  said 

ounty,  one  C.  D.  did  with  force  and  arms,  in  and  upon  the  said 
eponent  then  and  there  being,  feloniously  and  willfully  make 

D  assault,  and  him  the  said  deponent  with  a  certain , 

hich  the  said  C.  D.  then  and  there  in  his  hand  had  and  held, 

lie  said being  then  and  there  a  deadly  weapon,  and 

uch  means  or  force  as  was  then  and  there  likely  to  produce 
eath,  feloniously  did  beat,  strike,  cut,  stab,  and  wound  with 
itent  him,  the  said  deponent,  thereby  then  and  there,  feloniously 

nd  willfully  to  kill,  {or  to  commit  a  felony,  to  wit: 

pon  the  person  or  property  of  deponent)  {here  state  all  the 
lets). 

A.  B. 
'aken,  subscribed  and  sworn  to  before  me,  | 

this day  of ,19...      ] 

C.  W.  H., 
Police  Justice  {or  Justice  of  the  Peace) . 


No.  45. 

Qformation  for  Assault  in  First  Degree  by  Administering,  etc., 

Poison. 

(Penal  Code,  §  217,  subd.  2.) 

STATE  OF  NEW  YORK,     ) 
'ity   and   County   of   Albany,  J   **" 

A.  B.,  being  duly  sworn,  deposes  and  says:     That  he  resides  in 
be   of   in  said  county ;  that  on  the 

day  of ,  19 . . ,  at  the  city  of  Albany,  in  said 

•ounty,  one  C.  D.  did,  with  force  and  arms  in  and  upon  deponent 
hen  and  there  being,  feloniously  and  willfully  make  an  assault 

ind  a  certain  deadly  poison,  to  wit,    ,  being  a  de- 

tructive  or  noxious  thing,  did  then  and  there  administer  to  {or 
aiise  to  he  administered  io  or  taken  hy)  said  deponent  so  as  to 
ndanger  the  life  and  with   intent  to  kill  said  deponent    {or  to 

ommit  a  felony,  to  wit,   upon  the  person  or  prop- 

rty  of  deponent  [or]  of  E.  F.)    {here  state  all  the  facts). 

A.  B. 
'aken,  subscribed  and  sworn  to  before  me, ) 

this day  of ,  19 . . .      J 

C.  W.  H., 
Police  Justice  {or  Justice  of  the  Peace), 


t* 
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No.  46. 

Information  for  Assault  in  Second  Degree  by  Administering,  etc^ 

Poison. 

(Penal  Code,  §  217,  subds.  1,  2.) 

STATE  OF  NEW  YORK,     )    ^^  . 
City   and   County   of   Albany,  J    **" 

A.  B.,  being  duly  sworn,  deposes  and  says :     That  he  resides  ia 

the   of   ,  in  said  county ;  that  on  the 

day  of ,  19 . . ,  at  the  city  of  Albany,  in  said 

county,  one  C.  D.  did  with  force  and  arms  in  and  upon  deponent 
then  and  there  being,  feloniously,  willfully,  and  unlawfully,  and 

with  intent  to  injure,  make  an  assault,  and  a  certain , 

to  wit,    ,  the  use  of  which  is  dangerous  to  life  or 

health,  and  being  a  destructive  or  noxious  thing  {or  with  intent 
thereby  to  enable  or  assist  himself  [or  E.  F.]  to  commit  a  crime, 

to  icitj )  did  then  and  there  administer  to  {or  cause 

to  be  administered  to  or  taken  by)   deponent,  chloroform,  ether, 

laudanum   or    {as   the  case  may   be ) ,   unlawfully 

being  an  intoxicating  narcotic,  or  anesthetic  agent,  by  {here  state 
all  the  facts), 

A.  B. 

Taken,  subscribed  and  sworn  to  before  me, ) 

this day  of ,  19 . . .      \ 

C.  W.  H., 
Police  Justice  {or  Justice  of  the  Peace). 


No.  47. 
Information  for  Assault,  Second  Degree. 
(Penal  Code,  §  218,  subd.  3.) 

STATE  OP  NEW  YORK,     ) 
City  and   County   of   Albany,  J   **•• 

A.  B.,  being  duly  sworn,  deposes  and  says :     That  he  resides  in 

the   of  ,  in  said  county ;  that  on  the 

of    ,   19 . . ,  at  the  city  of  Albany,  in  said 

county,  one  C.  D.  did  with  force  and  arms,  in  and  upon  the  said 
deponent  then  and  there  being,  feloniously,  unlawfully,  willfully, 
and  wrongfully  make  an  assault,  and  him  the  said  deponent  did 
feloniously,  unlawfully,  willfully,  and  wrongfully  wound  {or  in- 
flict   grievous    bodily    harm)     {if    with    a    weapon,    add)    with 

,  by  ( here  state  all  the  fa^ts ) . 

A.  B. 

Taken,  subscribed  and  sworn  to  before  me, ) 

this day  of ,  19 . . .     ) 

C.  W.  H., 
Police  Justice  {or  Justice  of  the  Peace)* 
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No.  48. 

Information  for  Assault,  Second  Degree. 

(Penal  Code,  §  218,  subd.  4.) 

IE   OF  NEW  YORK,     ) 
md   County   of   Albany,  J   ^^" 

5.,  being  duly  sworn,  deposes  and  says:     That  he  resides  in 

of   ,  in  said  county ;  that  on  the 

.  day  of ,  19 . . ,  at  the  city  of  Albany,  in  said 

%  one  C.  D.  did  with  force  and  arms,  in  and  upon  deponent 
.nd  there  being,  feloniously,  willfully,  and  wrongfully  make 
ault,  and  him  the  said  deponent  did  assault  by  the  use  of  a 

1  . . . .  t ,  the  said being  a  w^eapon,  in- 

?nt  or  thing  likely  to  produce  grievous  bodily  harm,  by 
state  all  the  facts), 

A.  B. 

,  subscribed  and  sworn  to  before  me, ) 

day  of ,  19 . . .      \ 

C.  W.  H., 
Police  Justice  {or  Justice  of  the  Peace), 


No.  49. 

nation  for  Assault,  Second  Degree,  with  Intent  to  Commit 

Felony. 

(Penal  Code,  §  218,  subd.  5.) 

TE  OF  NEW  YORK,     )         . 
and   County   of   Albany,  ] 

B.,  being  duly  sworn,  deposes  and  says:     That  he  resides  in 

of   ,  in  said  coimty;  that  on  the 

.  day  of ,  19 . . ,  at  the  city  of  Albany,  in  said 

Y,  one  C.  D.  did  with  force  and  arms,  in  and  upon  the  said 
ent  then  and  there  being,  feloniously,  unlawfully,  willfully, 

i^rongfully,  with    ,  with  intent  upon  him,  the 

leponent  tO  commit  a  felony,  to  wit, ,  by  (here 

all  the  facts), 

A.  B. 

I,  subscribed  and  sworn  to  before  me, ) 

J day  of ,  19 . . .      \ 

C.  W.  H., 
Police  Justice  {or  Justice  of  the  Pea^e), 


r]    ''-' 
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No.  50. 

Information  for  Assault  on  an  Officer,  etc.,  Second  Degree. 

(Penal  Code,  §  218,  subd.  5.) 

STATE  OP  NEW  YORK, 
City  and   County   of  Albany, 

A.    B.,   being   duly   sworn,   deposes   and    says:      That  on  the 

day  of ,  19. .,  at  the  city  of  Albany,  in  said 

county,  one  C.  D.  did  with  force  and  arms,  in  and  upon  deponent, 

he  being  then  and  there  a {or)  a  peace  officer  of  the 

police  force  of  the  said  city  of  Albany,  in  and  for  the  said  city 
of  Albany,  (or)  a  sheriff,  deputy  sheriff,  constable,  (or)  marshal 
of  said  city  and  county  of  Albany,  feloniously,  wrongfully,  unlaw- 
fully, and  willfully  assault  while  he,  the  said  deponent,  so  being 
a  {or)  a  peace  officer,  sheriff,  deputy  sheriflf,  con- 
stable, {or)  marshal  aforesaid,  was  then  and  there  lawfully  en- 
gaged in  the  discharge  of  his  duties  as  such   {or) 

peace  officer  of  said  police  force  of  the  said  city  of  Albany,  (or) 
a  sheriff,  deputy  sheriff,  constable,  (or)  marshal  of  said  city  and 
county  of  Albany,  and  him  the  said  deponent  (or)  peace  oflBcer, 
sheriff,  deputy  sheriff,  constable,  (or)  marshal  as  aforesaid,  did 
feloniously,  unlawfully,  wrongfully,  and  willfully  resist  in  the 

discharge  of  his  duties  as  such   (or)   peace  officer, 

sheriff,  deputy  sheriff,  constable,  (or)  marshal  by  {here  state 
manner  of  dssault  in  full), 

A.  B. 
Taken,  subscribed  and  sworn  to  before  me,  ) 

this day  of ,  19 . . .      ( 

C.  W.  H., 
Police  Justice  {or  Justice  of  the  Peace). 


\ 


No.  51. 

Information  for  Assault  in  Second  Degree,  with  Intent  to  Ravish 

Woman  Ten  Years  and  Over. 

(Penal  Code,  §  218,  subd.  5.) 

STATE  OP  NEW  YORK,     |        . 
City   and   County   of  Albany,  J 

A.  B.,  being  duly  sworn,  deposes  and  sa^s :     That  he  resides  in 

the   of   ,  in  said  county,  that,  on  the 

day  of ,  19 . . ,  at  the  city  of  Albany,  in  said 

county,  one  C.  D.  did  with  force  and  arms,  in  and  upon  one 
E.  F.,  she  then  and  there  being  a  woman  of  the  age  of  ten  years 
and  upwards,  in  the  peace  of  God  and  of  the  said  People  then 
and  there  being,  violently,  forcibly,  and  feloniously,  did  make 
an  assault,  and  her,  the  said  E.  F.,  then  and  there  violently, 
forcibly,  and  against  her  will,  and  without  her  consent,  did  as- 
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sault  with  intent  her,  the  said  E.  F.,  feloniously  to  ravish  and 
carnally  know  {here  state  the  facts  in  full). 

A.  B. 
Taken,  subscribed  and  sworn  to  before  me,  ) 

this day  of ,  19 . . .      \ 

C.  W.  H., 
Police  Justice  (or  Justice  of  the  Peace) ^ 


No.  53. 

Information  for  Assault,  Third  Degree. 

(Penal  Code,  §  219.) 

STATE  OP  NEW  YORK,     ) 
City  and   County   of   Albany, }  ***  * 

A.  B.,  being  duly  sworn,  deposes  and  says:     That  he  resides  in 

the  said  city  of  Albany ;  that  on  the day  of , 

19..,  at  the  said  city  of  Albany,  one  C.  D.  did  with  force  and 
arms,  make  an  assault,  and  him  the  said  deponent  did  then  and 
there  beat,  wound,  and  ill-treat,  without  cause  or  provocation  by 
(here  state  all  the  fa^ts). 

A.  B. 
Taken,  subscribed  and  sworn  to  before  me, ) 

this day  of ,  19 . . .      \ 

C.  W.  H., 
Police  Justice  (or  Justice  of  the  Peace), 


No.  53. 

Information  for  Bigamy. 

(Penal  Code,  §  298.) 

STATE  OF  NEW  YORK,     |  ^^  . 
City  and   County   of  Albany,  J  **" 

A.  B.,  being  duly  sworn,  deposes  and  says:     That  he  resides  io 

the of in  said  county;  that  one  C.  D.,. 

on  the day  of ,  19 . . ,  at  the of 

,  in  said  county,  said  state,  did  marry  one  E.  P.,. 

and  the  said  C.  D.  did  then  and  there  have  for  his  wife  the  said 
E.  P.,  and  the  said  C.  D.  being  so  married,  afterwards,  to  wit,  on 

the   day  of   ,  19 . .,  at  the    of 

,  in  the  county  of ,  feloniously  and  will- 
fully did  marry  and  take  as  his  wife  one  M.  N.,  and  the  said 
C.  D.  was  then  and  there  married  to  the  said  M.  N.,  the  said 
C.  D.  being  then  and  there  a  married  man  and  having  then  a 
living  wife,  namely  E.  F. 

A.  B. 
Taken,  subscribed  and  sworn  to  before 

this day  of 


efore  me,  7 

,19...   J 

C.  W.  H., 


Police. Justice  (or  Justice  of  the  Peace)*. 
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No.  54. 

Information  for  Breach  of  the  Peace. 

(Penal  Code,  §  675.) 

STATE  OF  NEW  YORK,     ) 
City  and   County   of   Albany,  J  **** 

A.  B.,  being  duly  sworn,  deposes  and  says :     That  he  resides  in 

the    of   ;   that  on  the    day  of 

,  19 . . ,  one  C.  D.  did  seriously  disturb  and  endanger 

the  public  peace  by  quarreling,  fighting,  and  making  a  loud  noise, 

and  collecting  a  crowd  in    street,  in  said  city  of 

Albany,  {or)  by  {here  state  the  facts). 

A.  B. 
Taken, 


a,ken,  subscribed  and  sworn  to  before  me,  1 

this day  of ,  19 . . .      C 

C.  W.  H., 


Police  Justice  {or  Justice  of  the  Peace). 


STATE  OF  NEW  YORK,     ,  _ 

^  ss. 


No.  55. 

Information  for  Disorderly  House. 

(Penal  Code,  §  322.) 

•City  and   County   of   Albany, ) 

A.  B.,  being  duly  sworn,  deposes  and  says :  That  he  resides  in 
the of ,  in  said  county ;  that  the  prem- 
ises known  as  No street,  in  the  city  of  Albany  in 

said  county,  were,  on  the day  of ,  19 . . ,  kept, 

maintained,  conducted,  and  occupied  by  one  C.  D.  as  a  common, 
ill-governed,  and  disorderly  house,  and  common  bawdy-house  and 
house  of  prostitution,  and  a  resort  for  drunkards,  common  prosti- 
tutes, vile,  wicked,  idle,  dissolute,  and  disorderly  men  and  women, 
who  are  in  the  practice  of  drinking,  whoring,  rioting,  disturbing 
the  peace,  using  loud  and  vile  language  at  almost  all  hours  of 
the  day  and  night,  to  the  nuisance  of  the  people  residing  in  the 
neighborhood,  and  passing  thereby  {here  state  any  further  facts 
within  the  knowledge  of  deponent) , 

A.  B. 

Taken,  subscribed  and  sworn  to  before  me, 
this day  of 


efore  me, ) 

,  19...      J 

C.  W.  H., 


Police  Justice  {or  Justice  of  the  Peace). 
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No.  56. 
Information  for  Misdemeanor. 


STATE  OP  NEW  YORK,     , 

'^  ss.: 


^ity   and   County   of   Albany, ) 

A.  B.,  being  duly  oworn,  deposes  and  says:     That  he  resides  in 

he of ;  that  one  C.  D.,  at  the  city  of 

Albany,  in  the  county  of  Albany  aforesaid,  on  the day  of 

,  19. .,  did  unlawfully  and  knowingly  violate  chapter 

of  the  Laws  of  the  State  of  New  York, in  relation 

o ,  in  that  he  did  ( here  state  all  the  facts  in  full  of 

ohich  the  crime  consisted). 

A.  B. 
Caken,  subscribed  and  sworn  to  before  me, ) 

this day  of ,  19 . . .      \ 

C.  W.  H., 
Police  Justice  (or  Justice  of  the  Pea^e), 


No.  57. 

Information  for  Forgery. 

(Penal  Code,  §  509,  etc.) 

STATE  OF  NEW  YORK,     )        . 
^ity  and   County   of   Albany,  ]       ' 

A.  B.,  being  duly  sworn,  deposes  and  says:     That  he  resides  in 

he    of    ;    that  on   the    ....    day   of 

,  19. .,  in  the  said  city  of  Albany,  one  C.  D.,  with 

ntent  to  injure  and  defraud,  did  feloniously  and  falsely  make 
tnd  forge,  and  caused  and  procured  to  be  feloniously  and  falsely 
nade  and  forged  a  certain  check  ( here  describe  or  set  forth  a  copy 
>f  the  check ) . 

A.  B. 
Taken,  subscribed  and  sworn  to  before  me, ) 

this day  of ,  19 . . .      \ 

C.  W.  H., 
Police  Justice  (or  Justice  of  the  Peace), 


No.  58. 

Information  for  False  Pretenses. 

( Penal  Code,  §  528. ) 

STATE  OF  NEW  YORK,     )    ^  . 
City  and   County   of  Albany,  ]  ***  * 

A.   B.,    being   duly    sworn,    says   he   resides    in   the   town    of 

,  said  county.     That  C.  D.,  on  the   day  of 

,  19 . . ,  at  the  city  of  Albany,  said  county,  with  intent 

feloniously  to  cheat  and  defraud  deponent,  did  then  and  there 
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feloniously,  unlawfully,  and  designedly  represent  and  pretend 
to  deponent  {here  state  all  the  facts,  circumstances,  and  voritxng, 
if  any,  comprising  the  false  pretense),  and  the  said  deponent 
then  and  there  believing  the  said  false  pretenses  so  made  by  the 
said  C.  D.  and  by  reason  thereof  was  induced  to  deliver  and 
did  then  and  there  deliver  to  the  said  C.  D.    {here  state  the 

property  delivered )    of   the   value   of    dollars,  the 

property  of  deponent,  and  the  said  C.  D.  did  then  and  there  ob- 
tain and  receive  the  same  by  means  of  such  false  pretenses,  which 
were  in  all  respects  utterly  false  and  untrue  to  the  knowledge 
of  said  C.  D.,  and  that  he  made  the  same  with  intent  feloniously 
to  cheat  and  defraud  deponent,  and  that  he  did,  by  the  means  of 
«uch  false  pretenses  and  representations,  feloniously,  unlawfully, 
falsely,  knowingly,  and  designedly  receive  and  obtain  from  de- 
ponent the  said  property  with  intent  feloniously  to  cheat  and 
defraud  deponent  of  the  same. 

A.  B. 
Taken,  subscribed  and  sworn  to  before 
this day  of 


efore  me, ) 
,  19...   J 
C.  W.  H., 


Police  Justice  (or  Justice  of  the  Peace). 


STATE  OF  NEW  YORK,     ,  ^^  . 

SS  m  • 


No.  59. 
Information  for  Petit  Larceny. 
(Penal  Code,  §  532.) 

City   and   County   of  Albany, ) 

A.  B.,  bein^  duly  sworn,  deposes  and  says:     That  he  resides 

in  said  city  of  Albany ;  that  on  the day  of  > 

10 . . ,  in  the  city  of  Albany  aforesaid,  divers  goods,  chattels, 
money,    and    property   of   deponent   of   the   value   of   less  than 

twpnty-fivo   dollars,   to   wit,    dollars,   of  the  kind, 

description,  and  value  as  follows,  to  wit,  {here  describe  goods 
stolen  and  value  of  them  in  full)  were  unlawfully,  willfully, 
and  feloniously  stolen,  taken  and  carried  away  from  the  posses- 
sion of  deponent  {or  unlawfully  obtained  or  appropriated)  oy®"^ 
C  D.  (here  give  all  knowledge  of  deponent  as  to  the  manner  of 
the  theft,  etc.). 

A.  B. 

Taken,  subscribed  and  sworn  to  before 
this day  of 


efore  me, ) 

,  19...   J 

C.  W.  H., 


Police  Justice  (or  Justice  of  the  Peace) > 
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No.  60. 

Information  for  Grand  Larceny. 

(Penal  Code,  §  530,  subd.  1.) 

STATE  OF  NEW  YORK,     ) 
City   and   County   of   Albany,  J  ^^' ' 

A.  B.,  being  duly  sworn,  deposes  and  says:     That  he  resides 

in  the   of  in  said  county ;  that  on  the 

day  of ,  19 . . ,  in  the  nighttime  of  that  day  at 

the  city  of  Albany,  in  said  county,  one  C.  D.  did  with  force  and 
arms,  from  the  person  of  deponent,  of  the  goods,  chattels,  and 
personal  property  of  the  said  deponent,  then  and  there  being 
found,  unlawfully,  willfully,  and  feloniously  steal,  take,  and 
carry  away  (or  unlawfully  obtain  or  appropriate)  by  {here 
give  all  the  knowledge  of  deponent  as  to  the  manner  of  the  theft, 
etc.) . 

A.  B. 
Taken,  subscril)ed  and  sworn  to  before  me, 

this dav  of 


efore  me,  \ 
,  19...      C 
C.  W.  H., 


Police  Justice  {or  Justice  of  the  Peace). 


STATE  OF  NEW   YORK,     , 

ss. . 


No.  61. 
Information  for  Grand  Larceny. 

(Penal  Code,  §  530,  subd.  2.) 

City   and   County   of   Albany, ) 

A.  B.,  being  duly  sworn,  deposes  and  says:     That  he  resides 

in  said  city  of  Albany;  that  on  the  day  of 

,  19. .,  in  the  nighttime  of  said  day,  in  the  city  of 

Albany  aforesaid,  one  C.  D.  did  unlawfully,  willfully,  and  feloni- 
ously steal,  take,  and  carry  away  {or  unlawfully  obtain  or  ap- 
propriate) from  the  dwelling  house,  vessel  (or)  railway  car  of 
tieponent,  divers  goods,  chattels,  money,  and  property  of  de- 
ponent, of  the  kind,  description,  and  value  as  follows,  to  wit: 
{here  describe  goods  stolen  and  lvalue  of  theni  in  full)  by  {here 
give  all  the  knowledge  of  deponent  as  to  the  manner  of  the  theft , 
^.tc). 

A.  B. 
Taken,  subscribed  and  sworn  to  before  me,  ] 

this day  of ,  19. ..      f 

C.  W.  H.. 
Police  Justice  {or  Justice  of  the  Peace). 
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No.  62. 

Information  for  Grand  Larceny. 

(Penal  Code,  §  530,  subd.  3.) 

STATE  OF  NEW  YORK,     |  ^^  . 
City  and   County   of   Albany,  J  **" 

A.  B.,  being  duly  sworn,  deposes  and  says:     That  he  resides 

in  the  city  of  Albany ;  that  on  the   day  of   , 

19..,  in  said  city  of  Albany,  divers  goods,  chattels,  money  and 
property  of  the  value  of  more  than  five  hundred  dollars,  of  the 
kind,  description,  and  value  as  follows,  to  wit,  {here  describe 
goods  stolen  and  value  of  them  in  full)  were  unlawfully,  will- 
fully, and  feloniously  stolen,  taken,  and  carried  away  from  the 
possession  of  deponent  {or  unVatcfully  obtained  or  appropriated) 
by  one  C.  D.  by  {here  give  all  the  knowledge  of  deponent  cw  to 
the  manner  of  the  theft,  etc.), 

A.  B. 
Taken, 


iken,  subscribed  and  sworn  to  before  me,  7 

this day  of ,  19 . . .      f 

C.  W.  H., 


Police  Justice  {or  Justice  of  the  Peace). 


No.  63. 

Information  for  Grand  Larceny,  Second  Degree. 

(Penal  Code,  §  531,  subd.  1.) 

STATE  OF  NEW  YORK,     )       . 
City  and   County  of   Albany, )     *  * 

A.  B.,  being  duly  sworn,  deposes  and  says:     That  he  resides 

in  the  city  of  Albany ;  that  on  the   day  of   , 

19..,  in  the  said  city  of  Albany,  divers  goods,  chattels,  money, 
and  property  of  deponent,  the  value  of  more  than  twenty-five 
dollars,  but  not  exceeding  five  hundred  dollars,  of  the  kind,  de- 
scription, arid  value  as  follows,  to  wit :  ( here  describe  goods  stolen 
and  the  value  of  them  in  full)  were  unlawfully,  willfully,  and 
feloniously  stolen,  taken  and  carried  away  from  the  possession 
of  deponent  (or  unlawfully  obtained  or  appropriated)  by  one 
C.  D.  the  same  not  being  taken  from  the  person  in  the  nighttime, 
or  from  any  dwelling  house,  vessel,  or  railway  car  in  the  night- 
time, by  {here  give  all  knowledge  of  deponent  a«  to  the  manner 
of  the  theft,  etc.). 

•A.  B. 
Taken,  subscribed  and  sworn  to  before  me,  ] 

this day  of ,  19 . . .      \ 

C.  W.  H., 
Police  Justice  ^or  Justice  of  the  Peace) . 


N, 
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No.  64. 

Information  for  Grand  Larceny,  Second  Degree. 

(Penal  Code,  §  531,  subd.  2.) 

STATE  OF  NEW  YORK,     )        . 
City  and   County  of  Albany,  J       * 

A.  B.,  being  duly  sworn,  deposes  and  says:     That  he  resides. 

in  the  city  of  Albany ;  that  on  the  day  of  > 

19 . . ,  in  the  daytime  of  that  day,  at  the  said  city  of  Albany,, 
in  said  county,  one  C.  D.  did  with  force  and  arms,  from  the  per- 
son of  the  deponent,  of  the  goods,  chattels,  and  personal  property 
of  the  said  deponent,  then  and  there  being  found,  unlawfully,, 
willfully,  and  feloniously  steal,  take,  and  carry  away  {or  un- 
lawfully obtain  or  appropriate)    (here  describe  goods  stolen), 

A.  B. 
Taken,  subscribed  and  sworn  to  before  me, ) 

this day  of ,  19 . . .      ( 

C.  W.  H., 
Police  Justice  (or  Justice  of  the  Peace). 


No.  65. 
Information  for  Grand  Larceny,  Second  Degree. 

(Penal  Code,  §  531,  subd.  3.) 

STATE  OF  NEW  YORK,     )     ^  . 
City  and   County   of  Albany,  J  **'• 

A.  B.,  being  duly  sworn,  deposes  and  says:     That  he  resides^ 

in  the  city  of  Albany ;  that  on  the   day  of  , 

19 . . ,  in  the  said  city  of  Albany,  one  C.  D.  did  unlawfully,  will- 
fully, and  feloniously  steal,  take,  and  carry  away  from  the  pos- 
session of   {or  unlawfully  obtain  or  appropriate) 

a  record  of  a  court  or  officer    {or)    a  writing,   instrument,  or 

record,  to  wit,    kept,  filed  or  deposited  according 

to  law  with  or  in  keeping  of  a  public  office  or  officer,  to  wit 

by  {here  state  all  the  knowledge  of  deponent  as  to- 

the  manner  of  the  theft,  etc), 

A.  B. 
Taken,  subscribed  and  sworn  to  before  me, 

this day  of 


efore  me, ) 

,  19...      C 

C.  W.  H., 


Police  Justice  {or  Justice  of  the  Pea^e),. 


,j...: 
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No.  66. 

Information  for  LibeL 

(Penal  Code,  §  242.) 

STATE  OF  NEW  YORK, 
City  and   County  of  Albany, 

A.  B.,  being  duly  sworn,  deposes  and  says:     That  he  resiaes 

in  the of ;  that  on  the day  of 

,  19 . . ,  at  the of in  said 

county,  one  C.  D.  did  falsely,  maliciously,  and  scandalously  make, 
write,  and  compose  a  certain  false,  scandalous,  and  libelous 
writing,  of,  concerning  and  against  deponent  to  the  purport  and 
effect  following,  to  wit:  {here  describe  the  writing  in  substance 
generally)  and  that  with  intent  and  design  to  disgrace  and 
scandalize  the  said  deponent  and  bring  him  into  contempt,  in- 
famy, and  disgrace,  the  said  C.  D.  did  afterwards,  to  wit,  on  the 

day  of ,  19 . . ,  at  the of 

aforesaid,  openly  deliver  and  publish  to  {here  na/me  persons  to 
whom  said  writing  was  shown  or  delivered)  the  said  false,  scan- 
dalous, and  libelous  {here  name  the  writing,  book  or  document, 
as  the  case  may  be),  in  that  he  did  {here  give  in  full  all  the 
facts ) . 

A.  B. 
Taken,  subscribed  and  sworn  to  before  me, ) 

this day  of ,  19 . . .      S 

C.  W.  H., 
Police  Justice  {or  Justice  of  the  Peace). 


',]"■' 


No.  67. 

Information  for  Selling,  etc..  Mortgaged  Property. 

(Chap.  77,  Laws  1871.) 

STATE  OF  NEW  YORK, 
City  and   County  of  Albany, 

A.  B.,  being  duly  sworn,  deposes  and  says:     That  he  resides 

in  the of ;  that  on  the day  of 

,  19. .,  one  C.  D.  executed  and  delivered  to  deponent, 

a  mortgage  upon  certain  personal  property,  to  wit:   {here  describe 

it)  of  the  value  of dollars  that  afterwards  and  on 

the day ,  19 . . ,  at  the of 

while  the  said  mortgage  was  a  lien  on  the  said  personal  property, 
the  said  C.  D.  did  willfully,  maliciously,  and  imlawfully  and 
with  intent  to  defraud  deponent,  the  mortgagee  of  said  property, 
sell  the  aforesaid  personal  property  so  mortgaged  as  aforesaid, 
and  disposed  of  the  same  without  the  knowledge  or  consent  of 
deponent. 

A.  B. 

Taken,  subscribed  and  sworn  to  before  me, ) 

this day  of ,  19 . . .      3 

C.  W.  H., 
Police  Justice  {or  Justice  of  the  Peace), 
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No.  68. 

Information  for  Perjury. 

(Penal  Code,  §  96.) 

STATE  OF  NEW  YORK, ) 
County  of  Albany,        J**" 

A.  B.,  being  duly  sworn,  says  he  resides  in  the  town  of , 

said  county;  that  on  the    day  of    •....,   19..,  in 

the  town  of ,  in  said  county,  a  certain  action  in  which 

M.  N.  was  plaintiff  and  0.  P.  was  defendant,  was  tried  before 
J.  H.,  a  justice  of  the  peace  of  the  said  town;  that  upon  the 
trial  of  said  action  C.  D.  appeared  as  a  witness  for  the  plaintiff 
and  was  then  and  there  duly  and  regularly  sworn  by  the  said 
justice,  that  the  evidence  he  should  give  in  said  action  should 
be  the  truth,  the  whole  truth,  and  nothing  but  the  truth;  and 
that  upon  the  trial  of  the  said  action,  it  then  and  there  became 
material  to  inquire  whether  {here  state  the  evidence  which  it 
is  claimed  teas  false)  and  that  thereupon  the  said  C.  D.,  being 
so  sworn  as  a  witness  as  aforesaid,  did  then  and  there  on  the  trial 
of  the  said  action  falsely,  willfully,  and  corruptly  swear  and 
testify,  among  other  things,  that  (here  repeat  the  testimony  al- 
leged to  he  false),  whereas  in  truth  and  in  fact,  the  said  testi- 
mony was  not  the  truth,  but  absolutely  false,  whereby  the  said 
C.  D.  did  then  and  there  willfully  and  corruptly  swear  falsely 
and  commit  willful  and  corrupt  perjury. 

A.  B. 
Taken,  subscribed  and  sworn  to  before  me, ) 

this day  of ,  19 . . .      \ 

C.  W.  H., 
Police  Justice  {or  Justice  of  the  Peace). 


No.  6g. 

Information  for  Rape. 

(Penal  Code,  §  278,  subds.  1-5.) 

STATE  OF  NEW  YORK,     } 
City   and   County   of   Albany,  p*" 

A.   B.,   being   duly   sworn,   deposes   and   says:      That  he   is   a 

in  said  city  of  Albany ;  that  on  the   day  of 

,  19. .,  one  C.  D.,  in  said  city  of  Albany,  did  with  force 

and  arms  in  and  upon  one  E.  F.,  she  then  and  there  being  a 

female  of  the  age  of years,  not  his  wife,  make  an  assault 

and  did  then  and  there  violently,  forcibly,  and  feloniously  against 
her  will  and  without  her  consent,  have  sexual  intercourse  with, 
ravish  and  carnally  know  the  said  E.  F.  ( here  describe  the  assault 
fully). 

A.  B. 

Taken,  subscribed  and  sworn  to  before  me, ) 

this day  of ,  19 .  . .      ( 

C.  W.  H., 
Police  Justice  {or  Justice  of  the  Peace). 
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No.  70. 

Information  for  Receiving  Stolen  Goods. 

(Penal  Code,  §  550.) 

STATE  OF  NEW  YORK,     )  ^^  . 
City  and   County   of   Albany,  J 

A.  B.,  being  duly  sworn,  deposes  and  says :     That  he  resides 

in  the of ;  that  on  the day  of 

,   19. .,  at  the  city  of  Albany,  in  said  county,  one 

C.  D.  did  with  force  and  arms,  knowingly,  feloniously,  and  will- 
fully receive  and  have  in  his  possession  {here  name  articles)  of 
the  value  dollars,  of  the  goods  and  chattels  of  de- 
ponent, then  lately  before  feloniously  and  wickedly  stolen  from 
the  said  deponent,  the  said  C.  D.  then  and  there  well  knowing  the 
said  goods  and  chattels  to  have  been  feloniously  and  wickedly 
stolen;  that  the  facts  upon  which  this  affidavit  is  based  are  as 
follows :   ( here  state  all  the  facts ) . 

A.  B. 
Taken, 


aken,  subscribed  and  sworn  to  before  me,  1 

this day  of ,  19 . . .      C 

C.  W.  H., 


Police  Justice  {or  Justice  of  the  Peace). 


STATE  OF  NEW  YORK,     ,  ^^  . 

00.  • 


No.  71. 
Information  for  Robbery,  First  Degree. 

(Penal  Code,  §  228,  subds.  1,  2.) 

City  and   County   of  Albany,  \ 

A.  B.,  being  duly  sworn,  deposes  and  says:     That  he  resides 

in  the of in  said  county ;  that  on  the 

day  of ,  19. .,  at  the  city  of  Albany,  in  said 

county,  one  C.  D.  did  with  force  and  arms,  in  and  upon  deponent 
then  and  there  being,  feloniously  and  willfully  make  an  assault, 
and  him,  the  said  deponent,  did  then  and  there  by  force  or  fear, 

being  armed  with  a  dangerous  weapon,  to  wit  a    

{or  being  aided  by  one  E.  F.,  an  accomplice,  actually  present), 
feloniously,  willfully,  and  violently  steal,  take,  and  carry  away 
from  the  person   {or  in  the  presence  of)  and  against  the  will  of 

the   said   deponent    the   value   of    dollars,   of  the 

goods,  chattels,  and  property  of  the  said  deponent  by  {here  state 
all  the  facts  relating  to  the  manner  of  the  taking  in  full  and 
property  taken), 

A.  B. 
Taken,  subscribed  and  sworn  to  before  me, ) 

this day  of ,  19 . . .      \ 

C.  W.  H., 
Police  Justice  {or  Justice  of  the  Peace). 


STATE  OF  NEW  YORK,     ,   _  . 

00. . 
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No.  72. 

Information  for  Robbery,  First  Degree. 

(Penal  Code,  §  228,  subd.  3.) 

City   and   County   of   Albany, ) 

A.  B.,  being  duly  sworn,  deposes  and  says:     That  he  resides 

in  the of in  said  county;  that  on  the 

day  of ,  19 . . ,  at  the  city  of  Albany,  in  said 

county,  one  C.  D.  did  with  force  and  arms^  in  and  upon  the  de- 
ponent then  and  there  being,  feloniously  and  willfully  make  an 
assault,  and  him  the  said  deponent  did  then  and  there  by  force 
or  fear,  feloniously,  willfully  and  violently,  steal,  take,  and  carry 
away  from  the  person  and  against  the  Avill  of  the  said  deponent, 

the  value  of    dollars,   of  the  goods,  chattels,  and 

property  of  the  said  deponent,  by  ( here  state  all  the  facts  relating 
to  the  manner  of  the  taking  in  full  and  property  taken). 

And  that  at  the  time  of  and  in  order  to  accomplish  said  rob- 
bery, the  said  C.  D.  did  inflict  grievous  bodily  harm  or  injury 
upon   the   person  of  the  said   deponent,   from  whose   possession 
{or  in  whose  presence)   the  said  property  was  taken   (or)   upon 

E.  F., ,  the  wife,  husband,  servant,  child  (or)  inmate 

of  the  family  of  the  said  deponent  (or)  upon  M.  N.  in  the  com- 
pany of  said  deponent,  (as  the  case  may  he)  at  the  time,  by 
(state  manner  of  inflicting  injury). 

A.  B. 
Taken. 


iken,  subscribed  and  sworn  to  before  me, ) 

this day  of ,  19 . . .      t 

C.  W.  H., 


Police  Justice  (or  Justice  of  the  Pea^ce), 


No.  73. 

Information  for  Robbery,  Second  Degree. 

(Penal  Code,  §  229,  subds.  1,  2.) 

STATE   OF  NEW  YORK,     ]   ^^  . 
City  and   County   of   Albany,  I  ***• 

A.  B.,  being  duly  sworn,  deposes  and  says:     That  he  resides 

in  the of in  said  coimty ;  that  on  the 

day  of ,  19 . . ,  at  the  city  of  Albany,  in  said 

county,  one  C.  D.  did  with  force  and  arms,  in  and  upon  deponent 
then  and  there  being,  feloniously  and  willfully  make  an  assault, 
and  him  the  said  deponent  did  then  and  there  feloniously  use 
violence  to  and  upon,  and  put  in  fear  of  some  immediate  injury 
to  his  person,  (or  the  person  of  one  E.  F.,  in  his  company)  and 
did  then  and  there  feloniously  and  violently  steal,  take,  and  carry 
away  from  the  person  and  against  the  will  of  the  said  deponent 
the  value  of dollars,  of  the  goods,  chattels,  and  prop- 
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erty  of  the  said  deponent  by  ( here  state  the  facts  relating  to  the 
manner  of  the  taking  in  full  and  property  taken), 

A.  B. 
Taken, 


ftken,  subscribed  and  sworn  to  before  ine, ) 

this day  of ,  19 . . .      f 

C.  W.  H., 


Police  Justice  {or  Justice  of  the  Peace) . 


No.  74. 
Information  for  Robbery,  Third  Degree. 

(Penal  Code,  §  230.) 

STATE  OF  NEW  YORK,     )  ^^  . 
City  and   County   of  Albany,  J  ^^' ' 

A.  B.,  being  duly  sworn,  deposes  and  says:     That  he  resides 

in  the of in  said  county ;  that  on  the 

day  of ,  19 . . ,  at  the  city  of  Albany,  in  said 

county,  one  C.  D.  by  feloniously,  willfully,  and  unlawfully  putting 
deponent  in  fear  of  some  immediate  or  future  injury  to  his 
property  {or  to  the  person  or  property  of  a  relative  or  member 
of  his  family) J  did  then  and  there  feloniously,  willfully,  and 
violently  steal,  take,  and  carry  away  from  the  person  {or  in  the 
presence  of)  and  against  the  will  of  the  said  deponent  the  value 

of   dollars,  of  the  goods,  chattels,  and  property  of 

the  said  deponent,  by  {here  state  all  the  facts  relating  to  the 
manner  of  the  taking  in  full  and  property  taken) . 

A.  B. 
Taken,  subscribed  and  sworn  to  before 

this day  of 


efore  me, ) 
,  19...      5 
C.  W.  H., 


Police  Justice  {or  Justice  of  the  Peace). 


No.  75. 
Information  for  Selling  Liquor  without  a  License. 

STATE  OF  NEW  YORK,     )        . 
City  and   County   of   Albany,  ] 

A.  B.,  being  duly  sworn,  deposes  and  says:     That  he  resides 

in  the of in  said  county;  that  on  the 

day  of   ,  19 . . ,  at  No street,  in  the 

said  city  of  Albany,  one  C.  D.  did  wrongfully,  unlawfully,  and 
knowingly  sell  as  a  beverage  to  this  deponent  {name  of  beverage) 
the  said  {name  of  beverage)  being  in  quantity  less  than  five 
gallons;  that  the  said  A.  B.  did  then  and  there  drink  the  same 
in  the  presence  of  the  said  C.  D.  and  paid  him  therefore  the  sum 

of ;  that  the  said  C.  D.,  at  the  time  aforesaid  had 

no  license  to  sell  strong  and  spirituous  liquors,  wines,  ales^  and 
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beer  as  a  beverage  or  otherwise  in  quantities  less  than  five  gallons 
at  a  time. 

A.  B. 

Taken, 
this 


en,  subscribed  and  sworn  to  before  me,  1 

lis day  of ,  19 . . .      ( 

C.  W.  H., 


Police  Justice  {or  Justice  of  the  Peace), 


r,  \  «»• 


No.  76. 

Information  for  Mayhem. 

(Penal  Code,  §  206,  subds.  1-3.) 

STATE  OF  NEW  YORK, 
City  and   County   of   Albany, 

A.  B.,  being  duly  sworn,  deposes  and  says:     That  he  resides 

in  the of in  said  county;  that  on  the 

day  of ,  19 . . ,  at  the of , 

one  C.  D.  then  and  there  feloniously,  willfully,  and  maliciously 
and  with  premeditated  design  on  his  part,  to  commit  a  felony,  to 

wit,    {or   to   injure,  disfigure,  or  disable)    did  seriously 

disfigure  the  person  of  deponent  {or)  did  destroy  or  disable  a 
member  or  organ  of  the  body  of  deponent  {or)  did  seriously 
diminish  the  physical  vigor  of  deponent  by  the  ipjury  o'f  a  mem- 
ber or  organ,  to  wit :    by    ( here  state  in  full  all 

particulars  and  circumstances  attending  the  crime). 

A.  B. 
Taken,  subscribed  and  sworn  to  before  me, 

this day  of 


efore  me, ) 

,  19...      C 

C.  W.  H., 


Police  Justice  {or  Justice  of  the  Peace), 


No.  77. 

Information  for  Seduction. 

(Penal  Code,  §  284.) 

STATE  OF  NEW  YORK,     1  ^3  . 
City   and   County   of   Albany, ) 

A.  B.,  being  duly  sworn,  deposes  and  says:     That  she  resides 

in  the of in  said  county ;  that  on  the 

day  of    ,   19 . . ,   at  the  city  Albany,  in  the 

said  county,  one  C.  D.  did  with  force  and  arms,  under  promise 
of  marriage,  seduce  and  have  sexual  intercourse  with  deponent, 
she  the  said  deponent  then  and  there  being  an  unmarried  female 
of  previous  chaste  character  {here  state  the  facts  showing  the 
promise  of  marriage,  seduction,  etc.), 

A,  B. 

Taken,  subscribed  and  sworn  to  before  me, ) 

this day  of ,  19 . . .      C 

C.  W.  H., 
Police  Justice  {or  Justice  of  the  Peace), 
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Showing  commutation  of  sentences  allowed  for  good  behaviiDT 
under  L.  1886,  chap.  21,  on  terms  of  1  to  35  years,  inclusive. 
(As  prepared  and  issued  by  Gov.  D.  B.  Hill,  March  26,  1886.) 


Sentence. 

Commutation,      i 

Sentence. 

Commutation. 

Yrs. 

Mos. 

Yrs. 

Mos.  J 
2 
2 

Days. 

Yrs. 
4 
4 

Mos. 

Yrs. 

Mos.  Days. 

•   •   •    a 
1 

...» 
5 

•  •  ■  ■ 

1 

•  •  ■  •' 

•  •  •  • 

.  • .  • 
12i 

2 

2 

10 

4 

2 

•  •  •  • 

25 

3 

2 

15 

4 

3 

1 

n 

4 

2 

20 

4 

4 

1 

20 

5 

2 

25 

4 

5 

2 

2i 

6 

3 

•  • .  • 

4 

6 

2 

15 

7 

3 

5 

4 

7 

2 

27i 

8 

3 

10 

4 

8 

3 

10 

9 

3 

15 

4 

9 

3 

22i 

10 

3 

20 

4 

10 

4 

5 

11 

3 

25 

4 

11 

4 

17i 

2 

•  •  • . 

4 

• . .  • 

5 

•  •  •  • 

5 

•  •  •  • 

2 

1 

4 

10 

5 

1 

5 

12i 

2 

2 

4 

20 

5 

2 

5 

25 

2 

3 

5 

•  • .  • 

5 

3 

6 

7i 

2 

4 

5 

10 

5 

4 

6 

20 

2 

5 

5 

20 

5 

5 

7 

2i 

2 

6 

6 

...» 

5 

6 

7 

15 

2 

7 

6 

10 

5 

7 

7 

27i 

2 

8 

6 

20 

5 

8 

8 

10 

2 

9 

7 

•  • .  ■ 

5 

9 

8 

22i 

2 

10 

7 

10 

5 

10 

9 

5 

2 

11 

7 

20 

5 

11 

9 

m 

3 

•  •  • . 

8 

. . .  • 

6 

•  •  •  • 

10 

•  • . . 

3 

1 

8 

10 

6 

1 

10 

12i 

3 

2 

8 

20 

6 

2 

10 

25 

3 

3 

9 

• . .  • 

6 

3 

11 

7i 

3 

4 

9 

10 

6 

4 

11 

20 

3 

5 

9 

20 

6 

5 

2 

•  •  • . 

2i 

3 

6 

.       10 

•   •  •  • 

G 

6 

2 

•  •  ■  • 

15 

3 

7 

.       10 

10 

6 

7 

2 

•  •  •  • 

27i 

3 

8 

.       10 

20 

6 

8 

2 

1 

10 

3 

9 

#     9    # 

.     11 

• . .  • 

6 

9 

2 

1 

22i 

3 

10 

.     11 

10 

6 

10 

2 

2 

5 

3 

11 

.     11 

20 

6 

11 

2 

2 

17i 
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Jextexce. 

Commutation. 

Sentence. 

Commutation. 

Yrs.  M 

OS. 

Yrs.  Mos.  Days. 

Yrs. 

Mos. 

Yrs.  Mos.  Days. 

7 

•  •  • 

2 

3 

•  • .  • 

11 

.  •  •  • 

3 

11 

.... 

I 

1 

2 

3 

12^ 

11 

1 

3 

11 

12i 

7 

2 

2 

3 

25 

11 

2 

3 

11 

25 

7 

3 

2 

4 

Ti 

11 

3 

4  . 

•  •  • 

7i 

7 

4 

2 

4 

20 

11 

4 

4  . 

•  •  • 

20 

7 

5 

2 

5 

2i 

11 

5 

4 

1 

2\ 

•7 
1 

G 

2 

5 

15 

11 

6 

4 

1 

15 

7 

7 

2 

5 

27i 

11 

7 

4 

1 

27i 

7 

8 

2 

G 

10 

11 

8 

4 

10 

7 

9 

2 

G 

22i 

11 

9 

4 

2 

22  i 

1 

10 

2 

1 

5 

11 

10 

4 

3 

5 

7 

11 

2 

I 

17i 

11 

11 

4 

3 

17i 

8  . 

«  •  « 

8 

•  •  •  • 

12 

'  • . 

4 

4 

•  •  •  • 

8 

1 

2 

8 

12i 

12 

1 

4 

4 

12^ 

8 

2 

2 

8 

25 

12 

2 

4 

4 

2.'! 

8 

3 

2 

9 

n 

12 

3 

4 

5 

7A 

8 

4 

2 

9 

20 

12 

4 

4 

5 

20 

8 

5 

2 

10 

2i 

12 

5 

4 

G 

2\ 

8 

G 

2 

10 

15 

12 

G 

4 

G 

ir, 

8 

7 

10 

27i 

12 

7 

4 

G 

27  i 

8 

8 

2 

11 

10 

12 

8 

4 

7 

10 

8 

9 

2 

11 

22  i 

12 

9 

4 

7 

22  i 

8 

10 

3 

•  •  •  • 

5 

12 

10 

4 

8 

5 

8 

11 

3 

•  •  •  • 

17i 

12 

11 

4 

8 

17i 

9  . 

•  •  • 

3 

1 

•  •  •  • 

13 

•  • 

4 

9 

•  •  •  • 

9 

1 

3 

1 

12i 

13 

1 

4 

9 

12i 

9 

2 

3 

1 

25 

13 

2 

4 

9 

25 

9 

3 

3 

2 

7i 

13 

3 

4 

10 

7i 

9 

4 

3 

2 

20 

13 

4 

4 

10 

20 

9 

5 

3 

3 

2i 

13 

5 

4 

11 

2i 

9 

G 

3 

,  3 

15 

13 

G 

4 

11 

15 

9 

•7 
1 

3 

3 

27h 

13 

7 

4 

11 

27i 

9 

8 

3 

4 

10 

13 

8 

5 

•  • 

10 

9 

9 

3 

4 

22^ 

13 

9 

9 

•  • 

22i 

9 

10 

3 

O 

5 

13 

10 

5 

1 

5 

9 

11 

3 

5 

17i 

13 

11 

5 

1 

17i 

10  . 

•  •  • 

3 

C 

•  •  •  • 

14 

•  • 

5 

2 

•  •  •  • 

10 

1 

3 

G 

12i 

14 

1 

5 

2 

12i 

10 

2 

3 

C 

25 

14 

2 

5 

2 

25 

10 

3 

3 

7 

7i 

14 

3 

5 

3 

7i 

10 

4 

3 

7 

20 

14 

4 

5 

3 

20 

10 

5 

3 

8 

2i 

14 

5 

5 

4 

2i 

10 

C 

3 

8 

15 

14 

6 

5 

4 

15 

10 

7 

3 

8 

27i 

14 

7 

5 

4 

27i 

10 

8 

3 

9 

10 

14 

8 

5 

5 

10 

10 

9 

3 

9 

22i 

14 

9 

5 

5 

22} 

10 

10 

3 

10 

5 

14 

10 

5 

6 

5 

10 

11 

3 

10 

17i 

14 

11 

5 

6 

171 
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Seictence. 

COMMUTATIOW. 

Sentencb. 

GolCinTTATION. 

Yrs. 

Mos. 

Yrs.  Mos.  Days. 

Yrs. 

Mos. 

Yrs.  Mos.  Days. 

15 

•  • 

5 

7 

»    »   »    a 

19 

a  . 

7 

3 

•  •  •  • 

15 

1 

5 

7 

12i 

19 

1 

7 

3 

12i 

15 

2 

5 

7 

25 

19 

2 

7 

3 

25 

15 

3 

5 

8 

7i 

19 

3 

7 

4 

7i 

15 

4 

5 

8 

20 

19 

4 

7 

4 

20 

15 

5 

5 

9 

2i 

.  19 

5 

7 

5 

2k 

15 

6 

5 

9 

15 

19 

6 

7 

5 

15 

15 

7 

5 

9 

27i 

19 

7 

7 

5 

27i 

15 

8 

5 

10 

10 

19 

8 

7 

6 

10 

15 

9 

5 

10 

22i 

19 

9 

7 

6 

22i 

15 

10 

5 

11 

5 

10 

10 

7 

7 

5 

15 

11 

5 

11 

17i 

19 

11 

1 

7 

17i 

16 

•  • 

6 

. . 

•  a  .  . 

20 

.  • 

7 

8 

•  •  •  • 

16 

1 

6 

• . 

m 

20 

1 

7 

8 

12J 

16 

2 

6 

•  a 

25 

20 

2 

7 

8 

25 

16 

3 

6 

1 

7i 

20 

3 

7 

9 

7§ 

16 

4 

6 

1 

20 

20 

4 

7 

9 

20 

16 

5 

6 

2 

2i 

20 

5 

7 

10 

2J 

16 

6 

6 

2 

15 

20 

6 

7 

10 

15 

16 

7 

6 

2 

27i 

20 

7 

7 

10 

27i 

16 

8 

6 

3 

10 

20 

8 

7 

11 

10 

16 

9 

6 

3 

22^ 

20 

9 

7 

11 

22i 

16 

10 

6 

4 

5 

20 

10 

8 

• . 

5 

16 

11 

6 

4 

17i 

20 

11 

8 

a  • 

m 

17 

•  • 

6 

5 

•  •  •  • 

21 

•  • 

8 

1 

•  •  •  • 

17 

1 

6 

5 

12i 

21 

1 

8 

1 

12i 

17 

2 

6 

5 

25 

21 

2 

8 

1 

25 

17 

3 

6 

6 

7i 

21 

3 

8 

2 

7i 

17 

4 

6 

6 

20 

21 

4 

8 

2 

20 

17 

5 

6 

7 

2i 

21 

5 

8 

3 

2J 

17 

6 

6 

7 

15 

21 

6 

8 

3 

15 

17 

7 

6 

7 

27i 

21 

7 

8 

3 

27J 

17 

8 

6 

8 

10 

21 

8 

8 

4 

10 

17 

9 

6 

8 

22i 

21 

9 

8 

4 

22i 

17 

10 

6 

9 

5 

21 

10 

8 

5 

5 

17 

11 

6 

9 

17i 

21 

11 

8 

5 

17i 

18 

•  • 

6 

10 

a  .  »  • 

22 

•  • 

8 

6 

• . .  • 

18 

1 

6 

10 

12  V 

22 

1 

8 

6 

12i 

18 

2 

6 

10 

25" 

22 

2 

8 

6 

25 

18 

3 

6 

11 

7i 

22 

3 

8 

7 

7J 

IS 

4 

6 

11 

20 

22 

4 

8 

7 

20 

18 

5 

< 

•  • 

2i 

»,'•> 

5 

8 

8 

2i 

18 

6 

7 

•  • 

15 

22 

6 

8 

8 

15 

18 

7 

7 

•  a 

27i 

22 

7 

8 

8 

27J 

18 

8 

7 

1 

10 

22 

8 

8 

9 

10 

18 

9 

7 

1 

22i 

22 

9 

8 

9 

22i 

18 

10 

7 

2 

5 

22 

10 

8 

10 

5 

18 

11 

7 

2 

17i 

22 

11 

8 

10 
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Sentence. 

Commutation. 

Sentence. 

Commutation. 

Yrs. 

Mos. 

Yrs.  Mos.  Days. 

Yrs. 

Mos. 

Yrs.  M 

OS.  Days. 

23 

•  • 

8 

11 

•  •  •  • 

27 

•  • 

10 

7 

•  •  •  • 

2.3 

1 

8 

11 

12A 

27 

1 

10 

7 

12i 

23 

2 

8 

11 

2o 

27 

2 

10 

7 

25 

23 

3 

9 

•  • 

7A 

27 

3 

10 

8 

7i 

23 

4 

9 

•  • 

20 

27 

4 

10 

8 

20 

23 

5 

9 

1 

2i 

27 

5 

10 

9 

21 

23 

6 

9 

1 

15 

27 

6 

10 

9 

15 

23 

7 

9 

1 

27A 

27 

7 

10 

9 

27i 

23 

8 

9 

2 

10 

27 

8 

10 

10 

10 

23 

9 

9 

2 

22. \ 

27 

9 

10 

10 

22i 

23 

10 

9 

3 

5 

27 

10 

10 

11 

5 

23 

11 

9 

3 

17i 

27 

11 

10 

11 

17i 

24 

•  • 

9 

4 

•  •  •  • 

28 

•  • 

11 

«... 

24 

1 

9 

4 

12i 

28 

I 

11 

•  • 

12i 

24 

2 

9 

4 

25 

28 

2 

11 

•  • 

25 

24 

3 

9 

5 

7h 

28 

3 

11 

1 

n 

24 

4 

9 

5 

20" 

28 

4 

11 

1 

20 

24 

5 

9 

6 

2i 

28 

5 

11 

2 

2\ 

24 

6 

9 

6 

15 

28 

6 

11 

2 

15 

24 

7 

9 

6 

27^ 

28 

7 

11 

2 

27i 

24 

8 

9 

7 

10 

28 

8 

11 

3 

10 

24 

9 

9 

7 

22* 

28 

9 

11 

3 

22} 

24 

10 

9 

8 

5 

28 

10 

11 

4 

5 

24 

11 

9 

8 

17i 

28 

11 

11 

4 

17i 

25 

•  • 

9 

9 

•  •  •  • 

29 

•  • 

11 

5 

•  •  •  • 

25 

1 

9 

9 

12i 

29 

1 

11 

5 

12i 

25 

2 

9 

9 

25 

29 

2 

11 

5 

25 

25 

3 

9 

10 

7^ 

29 

3 

11 

6 

7i 

25 

4 

9 

10 

20 

29 

4 

11 

6 

20 

25 

5 

9 

11 

2i 

29 

5 

11 

7 

2i 

25 

6 

9 

11 

15 

29 

6 

11 

7 

15 

25 

7 

9 

11 

27* 

29 

7 

11 

7 

27i 

25 

8 

10 

•  • 

10 

29 

8 

11 

8 

10 

25 

9 

10 

•  • 

22^ 

29 

9 

11 

8 

22) 

25 

10 

10 

1 

5 

29 

10 

11 

9 

5 

25 

11 

10 

1 

17^ 

29 

11 

11 

9 

17i 

2lj 

•  • 

10 

2 

•  •  •  • 

30 

•  • 

11 

10 

•  •  • . 

2^) 

1 

10 

2 

12* 

30 

1 

11 

10 

12} 

26 

2 

10 

2 

25" 

30 

2 

11 

10 

25 

26 

3 

10 

3 

n 

30 

3 

11 

11 

n 

26 

4 

10 

3 

20 

80 

4 

11 

11 

20 

26 

5 

10 

4 

2i 

30 

5 

12 

•  • 

2i 

26 

6 

10 

4 

15 

30 

6 

12 

•  • 

15 

26 

7 

10 

4 

27i 

30 

7 

12 

•  • 

27i 

26 

8 

10 

5 

10 

30 

8 

12 

1 

10 

26 

9 

10 

5 

22* 

30 

9 

12 

1 

22) 

2(J 

30 

10 

C 

5" 

30 

10 

12 

2 

5 

26 

11 

10 

6 

17i 

30 

11 

12 

2 

17i 
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Sentence. 

Commutation,      i 

Sentence. 

COMMTJTATI05. 

Yrs. 

Mofl. 

Yrs.  ] 

Mos.  : 

Days. 

Yrs. 

Mos. 

Yrs. 

&fos. 

Days. 

31 

•  • 

12 

3 

.  • .  • 

33 

• . 

13 

1 

•  «  •  • 

31 

1 

12 

3 

12i 

33 

1 

13 

1 

12} 

31 

2 

12 

3 

25 

33 

2 

13 

1 

25 

31 

3 

12 

4 

7i 

33 

3 

13 

2 

71 

31 

4 

12 

4 

20 

33 

4 

13 

2 

20 

31 

5 

12 

5 

2i 

33 

5 

13 

3 

21 

31 

6 

12 

5 

15 

33 

6 

13 

3 

15 

31 

7 

12 

5 

27i 

33 

7 

13 

3 

271 

31 

8 

12 

6 

10 

33 

8 

13 

4 

10 

31 

9 

12 

6 

22i 

33 

9 

13 

4 

22} 

31 

10 

12 

7 

5 

33 

10 

13 

5 

5 

31 

11 

12 

7 

17i 

33 

11 

13 

5 

17} 

32 

•  • 

12 

8 

•   •  •   • 

34 

•   • 

13 

6 

•     •    •     ■ 

32 

1 

12 

8 

12i 

34 

1 

13 

6 

12J 

32 

2 

12 

8 

25 

34 

2 

13 

6 

25 

32 

3 

12 

9 

7i 

34 

3 

13 

7 

n 

32 

4 

12 

9 

20 

34 

4 

13 

7 

20 

32 

5 

12 

10 

2i 

34 

5 

13 

8 

2i 

32 

6 

12 

10 

15 

34 

6 

13 

8 

15 

32 

7 

12 

10 

27i 

34 

7 

13 

8 

211 

32 

8 

12 

11 

10 

34 

8 

13 

9 

10 

32 

9 

12 

11 

22i 

34 

9 

13 

9 

m 

32 

10 

13 

•  • 

5 

34 

10 

13 

10 

5 

32 

11 

13 

•  • 

17i 

34 

11 

13 

10 

17i 

35 

•  • 

13 

11 
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RULES  QOVERNINO 

Applications  for  Requisitions  for  the  Return  of  Fugitives 

from  Justice. 


The  application  must  be  made  by  the  district  attorney  of  the 
county  in  which  the  offense  was  committed.  In  interstate  cases 
it  must  be  in  duplicate;  all  papers  being  originals,  except  indict- 
ments and  warrants,  which  must  be  certified  copies.  Where  ex- 
tradition from  a  foreign  country  is  desired,  the  papers  must  be 
in  triplicate,  as  required  by  subdivision  6  of  these  rules. 

The  following  must  appear  by  the  certificate  of  the  district 
attorney: 

A.  The  full  name  of  the  person  for  whom  the  requisition  is 
asked,  together  with  the  name  of  the  agent  proposed,  in  Roman 
Capital  letters,  for  example:  JOHN  DOE. 

B.  That  in  his  opinion  the  ends  of  public  justice  require  that 
the  alleged  fugitive  be  brought  to  this  State  for  trial,  at  the  public 
expense,  and  that  he  is  willing  that  such  expense  be  a  county 
charge. 

G.  That  he  believes  he  has  suflScient  evidence  to  secure  a  con- 
viction. 
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D.  That  the  pterson  named  as  agent  is  a  proper  person,  a  path 
lie  officer  (naming  his  official  position),  and  has  no  interest  in  the 
arrest  of  the  fugitive. 

E.  If  there  has  been  a  former  application  for  a  requisition  for 
the  same  person  growing  out  of  the  same  transaction,  it  must  be 
so  stated,  giving  the  reasons  for  a  second  application,  together 
with  the  date  of  such  former  application. 

F.  If  the  fugitive  is  known  to  be  under  either  civil  or  criminal 
(arrest,  the  fact  of  such  arrest  and  the  nature  of  the  proceedings 
on  which  it  is  based  must  be  stated. 

6.  That  the  application  is  not  made  for  the  purpose  of  enforc- 
ing the  collection  of  a  debt,  or  for  any  private  purpose,  and  that 
if  the  requisition  is  granted,  the  criminal  proceedings  shall  not  be 
used  for  any  of  said  purposes. 

H.  That  the  several  sets  of  papers  have  been  compared  and 
are,  in  all  respects,  exact  counterparts. 

I.  Whether  the  offense  charged  is  a  felony  or  a  misdemeanor, 
with  a  concise  definition  thereof,  and  a  particular  reference  to  the 
statute  defining  the  offense  and  stating  the  punishment  therefor. 

J.  If  more  than  one  year  has  elapsed  since  the  commission  of 
the  crime,  a  full  explanation  must  be  given,  showing  the  reason 
for  the  delay.  If  no  indictment  has  been  found,  the  reasons  there- 
for must  be  stated. 

1.  If  an  indictment  has  been  found,  certified  copies  thereof 
must  accompany  the  application;  and  in  addition  thereto,  if  the 
crime  charged  is  larceny,  forgery,  false  pretenses,  embezzlement, 
fraudulent  sale,  appropriation  or  disposition  of  mortgaged  chat- 
tels, chattels  held  conditionally,  or  upon  conditional  sales  or  sale 
upon  memorandum;  or  is  of  a  nature  similar  to  either  of  those 
enumerated,  an  affidavit  or  affidavits  must  be  furnished  setting 
forth  concisely  the  facts  and  circumstances.  And  in  all  such 
cases,  whether  an  indictment  has  been  found  or  not,  the  affidavit 
of  the  principal  complaining  witness  or  informant  must  be  fur- 
nished to  the  effect  that  the  application  is  made  in  good  faith,  for 
the  sole  purpose  of  punishing  the  accused,  and  that  it  is  not  intended 
or  desired  to  use  the  prosecution,  or  to  obtain  the  requisition  for 
the  purpose  of  collecting  a  debt,  or  for  any  private  purpose,  and 
that  if  the  requisition  is  issued  it  shall  not  be  used,  directly  or 
indirectly,  for  any  such  purpose. 

2.  If  an  indictment  has  not  been  found,  the  facts  and  circum- 
stances showing  the  commission  of  the  crime  charged  and  that 
the  accused  perpetrated  the  same,  must  be  proved  by  depositions 
or  affidavits  taken  before  a  magistrate  in  support  of  an  mforma- 
tion,  copies  of  the  information  being  also  furnished.  A  notary 
public  or  a  commissioner  of  deeds  is  not  a  magistrate  within  the 
meaning  of  the  statute  relating  to  interstate  rendition  or  of  these 
rules. 

3.  If  the  crime  charged  is  seduction,  corroborative  evidence 
must  be  furnished  by  affidavit  of  one  or  more  witnesses  taken 
before  a  magistrate,  whether  an  indictment  has  been  found  or  not. 

4.  It  must  be  shown  that  a  warrant  has  been  issued;  and  cer- 
tified copies  thereof  and  of  the  returns  must  be  furnished. 

5.  Proof  by  affidavit  must  be  made,  showing  the  age  as  near 
as  may  be,  and  the  occupation  of  the  accused;  mat  he  was  within 
this  State  at  the  time  of  the  commission  of  the  crime,  has  since 
departed  therefrom  and  is  within  the  State  on  whose  Executive 
the  requisition  is  to  be  made;  whether  a  resident  of  this  State  or 
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of  the  State  to  which  he  has  fled;  and  when  h/e  denmrted  tnm 

this  State. 

6.  Where  requisition  upon  a  foreign  country  is  desired,  applies* 
tion  must  be  made  to  the  Governor,  all  papers  being  in  triplicate; 
in  other  respects  conforming  to  these  rules.  Further  instmctioni 
with  regard  to  international  extradition  may  be  obtained  from  the 
State  Department  at  Washington.  The  expenses  in  international 
cases,  as  in  interstate  cases,  must  he  home  hy  the  county  from 
which  the  application  comes.  District  attorneys  ought  not  to  make 
applications  unless  prepared  to  meet  the  expenses  promptly. 

7.  Where  an  affidavit  is  made  by  a  person  other  than  the  dis- 
trict attorney  or  other  public  officer,  me  district  attorney  must 
certify  that  the  affiant  is  a  respectable  person  and  entitled  to 
credit. 

8.  The  official  character  of  the  officer  taking  the  affidavits  or 
depositions,  and  of  the  officer  issuing  the  warrants,  and  the  genu- 
ineness of  their  signatures  must  be  properly  certified. 

9.  On  the  first  day  of  January  and  of  July  in  each  year  the 
district  attorney  must  make  a  report  to  the  Governor  with  regard 
to  the  requisitions  obtained  by  him  or  his  predecessor  during  the 
six  months  next  preceding.  This  report  must  show  the  name  of 
the  person  for  whom  the  requisition  was  obtained;  the  date  upon 
which  it  was  issued;  whether  or  not  the  fugitive  was  returned  to 
this  State,  and  if  so,  when;  if  not  so  returned,  for  what  reason; 
if  returned,  what  further  proceedings  have  been  had  against  him; 
and  if  the  criminal  proceedings  have  not  been  further  prosecuted 
or  have  not  been  concluded,  the  reason  therefor.  This  report 
may  be  made  in  the  form  of  the  blank  annexed  hereto  or  any  other 
convenient  form.  AH  cases  in  which  the  criminal  proceedings 
have  not  been  concluded  at  the  time  of  making  the  report  must 
be  reported  again  in  the  next  semi-annual  report,  and  must  be 
so  continued  in  each  succeeding  report  until  the  case  is  finally 
disposed  of.  T?ie  attention  of  district  attorneys  is  particiUarlii 
called  to  this  rule,  loith  the  request  that  it  he  strictly  complied 
vHth.* 

FRANK  S.  BLAOK. 
Approved  January  1,  1897. 

^  See  Form  on  next  page. 
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NO.  OF- 

lalteratins;  Milk :  forMw^ 

indictment  for 88 

RdATit : 

to  secure  search  warrant 9 

>peal : 

notice  of 15 

>8on  : 

first  degree,  indictment  for SST 

third  degree,  indictment  for 8S 

first  and  second  degree,  information  for 41 

second  and  third  degree,  information  for 4Sf. 

;sault : 

first  degree,  indictment  for 2r 

first  degree,  with  firearms,  information  for 43 

first  degree,  with  deadly  weapon,  information  for 44 

first  degree,  by  administering,  etc.,  poison,  information  for 45 

second  degree,  by  administering,  etc.,  poison,  information  for 46- 

second  degree,  under  sec.  218  Penal  code,  subd.  8,  information  for 47 

second  degree,  under  subd.  4,  information  for 4S' 

second  degree,  with  intent  to  conmiit  felony,  information  for 49 

second  degree,  on  an  officer,  etc.,  information  for 50 

second  degree,  with  intent  to  ravish  woman  ten  years  and  over,  infor- 
mation for 61 

third  degree,  information  for 52. 

Ul: 

general  form  of  undertaking  for 19 

personal  undertaking  of,  with  deposit , 80 

order  requiring  service  upon  district  attorney  of  notice  of  application 

for , 21 

certificate  denying  application  for 2Si 

certificate  granting  application  for 9Sk, 

undertaking  of,  before  indictment , 24 

»DcH  Warrant : 

general  form  of 8" 

after  conviction i  13 

gamy : 

indictment  for 81 

information  for 58. 

reach  of  tbe  Peace  : 

information  for 64 

irglary : 

first  degree,  indictment  for » 84^ 

srtificate : 

of  reasonable  doubt 16' 

notice  of  application  for 17 

denying  application  for  bail , 22: 

granting  application  for  bail 28. 

lild : 

indictment  for  omitting  to  provide  for »  8ft^ 

345 
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V0.07 

-^Commitment :                                                                                              form. 
warrant  of,  after  conviction • U 

^isorderl  J  House : 

information  for 55 

WmlBe  Pretenses : 

information  for 58 

-forgery : 

indictment  for 85 

information  for ^ 

<^rand  Jurors  : 

oath  of 4 

<2rand  Jury : 

oath  of  foreman  of 

^Strand  I<arcenj  :  (see  iarceny) 

4tndictment : 

Seneral  form  of 5 

emurrer  to 0 

answer  to  demurrer  to ^. 7 

murder,  first  degree , 26 

assault,  first  degree ;. 87 

rape,  first  degree 88 

rape,  first  degree,  short  form  88 

rape,  second  degree 89 

omitting  to  provide  for  child 80 

bigamy 81 

arson,  first  degree 88 

arson,  third  degree 88 

burglary,  first  decree 84 

forging  and  uttering  forged  instrument 86 

grand  larceny,  first  degree,  and  knowingly  receiving  stolen  property. . .  W 

grand  larceny,  second  degree ^ 

adulterating  milk ^  88 

violation  of  labor  law 89 

sale  of  liquor  to  minor 40 

Xnformation : 

f:eneral  form  of,  for  warrant •    i 
or  illegal  registration 85 

arson,  first  and  second  degree ^ 

arson,  second  and  third  degree « 

assault,  first  degree,  with  firearms ^ 

assault,  first  degree,  with  deadly  weai>on ^ «J 

assault,  first  den'ee,  by  administering,  etc.,  i>oi8on    £ 

assault,  second  degree,  by  administering,  etc.,  poison ^ 

assault,  second  degree,  under  sec.  818,  penal  code,  subd.  8 ^ 

assault,  second  degree,  under  subd.  4 ^ 

assault,  second  degree,  with  intent  to  conunit  felony ^ 

assault,  second  degree,  on  an  officer,  etc ^ 

assault,  second  degree,  with  intent  to  ravish  woman  ten  years  and  over  51 

assault,  third  degree g 

bigamy g 

breach  of  the  peace JE 

tdisorderly  house °9 

misdemeanor S! 

forgery JJ 

false  pretenses S 

petit  larceny Jj 

grand  larceny,  under  sec.  580,  penal  code,  subd.  1 Jr 

^rand  larceny,  under  subd.  2 Jj 

^and  larceny,  under  subd.  8 J 

;  sn^nd  larceny,  second  degree,  under  sec.  581,  penal  coda,  subd.  1 ••  ^ 
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NO.  OF^ 

Information— Continued:  forml^ 

grand  larceny,  second  degree,  under  subd.  2 64 

grand  larceny,  second  degree,  under  subd.  8 65 

fibel GS 

selling,  etc.,  mortgaged  property 67 

perjury 68 ; 

rape 69 

receiving  stolen  goods TO. 

robbery,  first  degree,  under  sec.  228,  penal  code,  subds.  1,  2 71 

robbery,  first  degree,  under  subd.  8 72: 

robbery,  second  degfree 78 

robbery,  third  degree 74 

selling  liquor  without  license 75 . 

mayhem 7S 

seduction 77 

Illegal  Registration : 

information  for 25 

Labor  Liaw : 

indictment  for  violation  of : SS*.- 

Laroeny : 

grand,  first  degree,  and  knowingly  receiving  stolen  property,  indict- 
ment for 86  •■ 

grand,  second  degree,  indictment  for 37 ' 

petit,  information  for 5* 

grand,  under  sec.  580,  penal  codo,  subd.  1,  information  for 60' 

grand,  under  subd.  2,  information  for 61 

grand,  under  subd.  8,  information  for 62r' 

grand,  second  degree,  under  sec.  581,  penal  code,  subd.  1,  information 

for 6$ 

grand,  second  degree,  under  subd.  2,  information  for 64 

grand,  second  degree,  under  subd.  8,  information  for 65 

libel: 

information  for GSv 

Liqnor : 

indictment  for  sale  of,  to  minor 40' 

information  for  selling  without  license 75.> 

Bfayhem : 

information  for Tt" 

Misdemeanor : 

information  for 5tt 

If  ortiraged  Property : 

information  for  selling,  etc 67 

Harder : 

first  degree,  indictment  for , 25. . 

Notice  : 

of  appeal 15 

of  application  for  certificate  of  reasonable  doubt 17 

New  Trial : 

order  for 18: 

Order : 

reversing  judgment  of  conviction,  etc 18K; 

to  serve  notice  of  application  for  bail  on  district  attorney 21 
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vo.  or 
Peijarj :  foul 

information  for 68 

Petit  lATceny :  (see  larceny) 

Bape : 

first  d^ree,  indictment  for 28 

first  degree,  indictment  for,  short  form 28 

second  degree,  indictment  for 29 

information  for 69 

Seasonable  Doubt : 

certificate  of 16 

notice  of  application  for 17 

Bobbery : 

first  degree,  under  sec.  228,  penal  code,  subds.  1,  2,  information  for 71 

first  d^ree,  under  subd.  8,  information  for 73 

second  degree,  information  for 78 

third  degree,  information  for 74 

IBearch  Warrant : 

affidavit  to  secure 9 

general  form  of 10 

return  to 11 

inventory  of  property  taken  under 18 

Seduction  : 

information  for 77 

tStolen  Goods : 

information  for  receiving 70 

*Undertakinflf : 

of  bail,  general  form  of 19 

personal,  with  deposit ^ 

before  indictment M 

'^^arrant  : 

of  arrest J 

bench,  general  form  of o 

after  conviction IJ 

search,  affidavit  to  secure J 

general  form  of 10 

return  to JJ 

Inventory  of  property  taken  under ^ 

of  commitment  alter  conviction 1^ 
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ib«B<«nmenti 

ot  diUdren  hj  pirenta.  or  wife  bj  bnaband ..^  Kl 

ae[iure    of   property 1123 

-WQrrniit.  <>anllnneit  or  dlscliarsed S28,  92* 

Bale  of  properly  BSS 

PORCTB  of  BuperlateadeatB  ot  pooc,  ate. US 

IbBtenaent  of  Ifalaaueei 

ctecatlon  of  JadcmeDt SU 

Leqvltlslt 

of  crime  within  JuHsdlctfon  Ot  Other  Mat* U9 

wltblD  aootber  coontr ....,..,,...,..,.,...,..,  140 

irhat  Is  (lecDied  a  former ., SM 

«□   tUG   merlta    Ml 

when   tletendnnt   to  be   held    ..,...,, 462 

&mdSTltBI 

defecUvel;  eotttled,  vtUd  „...,„ tU 

Ubanri 

eoart  ot  ipeelal  mmIohi  In , „ <8-TS 

dealgnatlon  of  partle*  „.,.  Mfl 

by  defendant   BIT 

when    by    people    518 

to  court  of  appealB 519 

as  matter  of  right   t2a 

when   taken    82i 

how    tnkcD    522-fi:l3 

by  people.  Dot  to  net  as  Btay S'js 

■tay  of  proceed  I  nee   IfflT 

to  court  of  appeals  ,.,.  528 

cerliflcalea.  notice  to  district  attomer   tSS» 

when  to  be  Tacated 529 

effect   of    534  B31 

tranHOiUtlng  papers BR3 

dlsmlBBBl.  for   Irregularity   S3S 

for  wont   of   return    S34 

argument  In  appelate  dlylsIoD -, f!ti 

III  '■i)iir[  of  ap|ipnl9   8.1(1 

notice,   liow   served    6.17 

papers    to    be    furolBhed 588 

number  of  conuael  to  be  heard  549 

defendant  need  not  be  present  , 541 

eonrta  ot  special   Besslons.   to  Conntx  conrt 749 

from  minor  courts         ...,,...,.....  749 

commitment  of  children  749 

■for  what  allowed  TOO 

how  taken ,  751 

how  allowed 7112 

349 
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Appeal  —  Continued: 

from  minor  courts  —  Continued: 

undertaking  for  discharge  of  defendant  •••••••   T5S 

flUng    754 

delivery  of  affidavit  755 

return,  etc 756-758 

argument,  etc 750-762 

Judgment  rendered,  entry,  etc  764-767 

of  county  court,  appeal 76R 

of  supreme  court,   final   771 

judgment,  without  regard  to  technical  errors  542 

modify,  aflirm  or  reverse  543 

of  death,   affirmance   543 

new   trial    544 

reversal,  defendant  discharged  545 

on   affirmance    546 

judgment,  entry  and  remittitur  547 

papers  returned   548 

jurisdiction  of  court  ceases  on  remittitur  549 

bail  upon  583-585 

In  bastardy  cases 861-880 

Apprentlees  t 

proceedings  against 927- 


:i 

of  defendant,  on  Indictment  296 

for  felony,  defendant  must  be  present  297 

for  misdemeanor,  appearance  by  counsel   297 

defendant,  if  in  custody,  to  be  brought  before  court 296 

bench  warrant,  if  discharged  on  bail 299 

by   whom  and  how  issued   800 

form    BOl 

direction,  if  for  misdemeanor  802 

order  for  bail,  indorsement  on  809 

how  served  , 804 

proceedings  where  defendant  brought  before  magistrate 

of  another  county 805 

defendant  appearing,  right  to  counsel  806 

counsel,   assignment   806 

how  made 809 

name  of  defendant   810 

answer  to  indictment,   time  allowed   811 

how  made  812 


t 

warrant  of,  information  to  secure 148 

examination  of  prosecutor 148 

depositions,  contents   149 

when  may  be  Issued  • 150 

form    151 

name  or  description  of  defendant  152 

statement  of  offense   152 

directed  to  and  executed  by  peace  officer 153 

Issued  by  certain  judges 156 

by  magistrates   156 

Indorsement,  for  service  in  another  county 157 

when  magistrate  issuing  unable  to  act  164 

before  another  magistrate  than  one  who  issued 166 

of  person  charged  with  felony  158 

charged  with  misdemeanor 150 

carrying  prisoner  through  other  counties 162 

defendant  to  be  taken  before  magistrate  165 

defined    167 

by  whom  may  be  made 168 

aid  to  officer  making  169 

when  may  be  made  170 
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without  n  wnrcant.  when  sKowed — . 

mar  break  open  door,  etc.,  If  admittance  lefnsed ITS 

■t  nlRbt.    an  susitlclDii  of  felony    179 

authority,  aafl  canse  of  arrest  amst  be  stated ISO 

of  person  eugnged  In  breach  of  pence  ...-,-. -..,-•.<-.•■  IdX 
for  crime  committed  In  presence  ot  maglatrate 183 

by   jirlvnle   person,    when  allowed    188 

cause  to   be   stated    .,.. IM 

prlaoner  to  be  taken  before  magistrate ISS 

warrant  by   coroner 760-782 

of  fugitive  from  Jnatlce  of  otber  state  or  country £27-830 


aiuii 

defendant  charged  with  mlcdetneanoT  to  b*  admitted  to... 
proceedings   thereon 


tncreaae,    after    InrJIctinent 
taking,    defined    . 


after  convlBtlon  and  upon  appeal  SH 

when  defendant  held  to  answer,  by  what  coarts SOT 

when  admitted  by  maglBtrate   SS9 

In  cities,  when  crime  la  felony  eao 

order,    when  mailp  by  court   691 

made  by  magistrate    SflS 

application   denied,    no   subaequent  application BBS-SfK 

declslnn,    when   final S8t 

by  whom  taken   6OT 

form   of   nndertaklng    sgg 

![iiBllflcatIoii  of  SDretTes sm 

Mtlfl'^BttoB    67(KOT2 

eiBmlnuIion   as   to  Boffideucy   878 

declBlon  as  to  sufficiency   BW 

order    dIIowIuk   or    dlsollowlng    6J5 


after  bail  give 

refunded,   when  oaii  (n»en   

upon  surrender  of  defendaDt  . 

appllcBtlon  to  payment  ot  line  .... 

xrender  of  defendant  by  aureUet  ... 

discharge,  npon  appearance 

enforced  by  action    

commitment    of   defendant    
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BaII  —  Continued: 

in  courts  of  special  sessions  786 

how  and  by  whom  taken  737 

form  of  undertaking 738 

forfeiture   789 

remitted    740 

of  fugitive  from  justice  from  another  state,  etc  831 

BAStardst 

appeals   respecting   support    30 

parents,  county  court  to  inquire  into  circumstances   39 

definition   8a^ 

who  liable  for  support   8.?0 

facts  respecting,   inquiry   840 

examination:  warrant  for  arrest  of  father S41 

warrant,  service  In  another  county   84u 

undertaking,  when  defendant  Is  arrested  in  another  county..  84.1 

845 

examination  by  magistrates  Si^ 

adjournment   849 

determination  of  case 850 

costs  and  support  Sol 

undertaking  for,  discharge  of  defendant 851,  852 

commitment  of  defendant  853 

mother  to  disclose  father  856 

to  support  child;  proceedings   857 

commitment ;  discharge  858 

amounts  for  support;  reduction  or  increase  850 

absconding  father  or  mother   860 

appeals,   by   whom  and  when  taken   861 

how  taken  862 

transmission  of  papers  863 

hearing   m 

affirmance,   etc.,   of  order 86-'» 

adjournment  until  after  birth  865 

discharge  of  defendant    866 

order  on  affirmance 867 

undertaking  for  appearance  860 

mother  to  appear 870 

order  against,  for  support  871 

proceedings  against  on  affirmance   872 

costs,   award  and  payment   873,  874 

vacating  order,   proceedings    875,  876 

county  court  to  Inquire  as  to  ability  of  father  or  mother. ...  877 

discharge,  If  unable  to  support   878^ 

undertaking  for  support,  prosecution  8S1 

in  whose  name  to  be  prosecuted  882 

evidence;   damages    883 

new  action;  costs  884,    885 

action  on  order  of  magistrates  or  court 

Bencli  Tirarrantt 

if  defendant  does  not  appear 

by  whom  and  how  issued   •••• 800 

form    801 

order  for  ball  to  be  Indorsed  2(y^- 

service,  how  made   804 

proceedings  when  defendant  brought  before  magistrate 

of  another  county 806 

to  bring  defendant  before  court  for  judgment.  ••« 476-479 

Bonndam 

of  counties,  crime  on  or  near  •••»« •-•••••••••^•••••*  IBB 

BvcM^klyn  i 

special    sessions  in    • •••^••••••••••m     ^ 
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OB  appeal,  how  made  and  settled  »«••••»«•  456-461 

Dcrtlorarii 

writ  of,  in  criminal  actions,  abolished  •• »^ 61S 

of  trial  jurors,  definition  and  division 861^ 

to  the  panel    8^-368 

of  individual  jurors 809-386 

Dkildrent 

as  vagrants,  examination  before  magistrates  888^ 

parents  leaving,  chargeable,  etc.,  warrant  for  arrest 921 

seizure  of  property,  etc 922-926 

DltT  Courts  t 

having  criminal  jurisdiction  • 8t 

by  whom  held  82 

Indictments  found  thereat,  for  orimes  punishable  by  death..  83 

for  crimes  not  punishable  by  death  81 

when  to  be  sent  to  8& 

eonrt  continued  beyond  term  86> 

Cta^e  of  Criminal  Procedure  t 

title  ^ ^ t 

divisions  »• .^       t 

DoiULmlsslon  i 

for  examination  of  wltnessM  m*****^*****************^*  686-697 

Dommitinent  t 

for  examination,  form ••••••-••••••^•••••••••••.t 196 

of  defendant,  after  examination •^•^••^ 206-214 

of  witnesses,  refusing  to  give  security  ...^ 215-217 

In  courts  of  special  sessions. ••••••••^ •^••^ 788-785 

of  children,   appeals    •-•• 749^ 

Oominiitmtions  i 

power  of  governor  to  grant  •^•^•••••^ .^ 9B3t 

reports  to  legislature ^ 694 

Oompr  omise  i 

of  certain  crimes,  when  permitted  ...^ 668»    606 

to  be  by  permission  of  court 664 

order  a  bar  to  further  prosecution  .^ 606- 


Conditional  BxanUnatfon.      See  'Witneaaes* 

ox  witnesses  ••••••••••••••••••••••  ••••••»^*«*«»«« *.« •  Zlvf  vZ0-68v 

Oonfessioni 

of  defendant,  when  evldenca  •^••^••^••••••••^•••••••••••••v  186- 

Oonviction 

legal,  no  person  punished  without •^••^•••••••••••••c  6' 

of  crime  within  jurisdiction  of  other  state.  •••^•»« 181^ 

within  another  county   ••••^ ••• 146> 

judgment.  In  court  of  special  sessions...- 717 

ceruncate,    lorm    •  ••  ••  •  •■••••••••••••••••••  •-•  •  •-•  •« ••••••  •_•_••  [istt 

when  filed,  conclusive  ••••■•••••••  72S,  726 

of  vagrant,  certificate,  etc OU*  892- 

of  disorderly  person,  certificate,  ete «••« 90ft 
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t 

examination  conducted  by  • ••••••••••   T7I 

witnesses,  subpoena   T78 

compelling  attendance  7T6 

Terdlct  ot  Jury 777 

testimony,  how  taken  and  filed 778 

deposition  to  be  delivered  to  magistrate 779 

warrant  tor  arrest  780-782 

proceedings  by  magistrate 783 

property  found  on  bodies 785-788 

police  Justices  in  New  York  may  perform  duties 789 

compensation    790 

"Corporations  t 

summons  against   675 

form    ...; •••• 678 

serrlce    677 

cliarge  against,  inyestigatlon 678,  679 

f>roceedings  before  grand  Jury   680 

ndictment,  plea  and  proceedings  ^ 

fine  on  conyiction  ••  682 

'Counsel  t 

defendant  entitled  to  • 8 

right,  on  examination  before  magistrate 188,  189 

examination  to  proceed  if  none  appear 190 

defendant  to  be  informed  of  right  on  arraignment 306 

assignment  of,  by  court  808 

compensation,  in  murder  cases ••••• •••••    808 

'Connty-  Conrtsi 

jurisdiction    •• 89 

Indictment  found  at,  when  sent  to  other  court 40^  41 

by  whom  held  49 

when  county  judge  incapacitated  ^,•••  ^ 

when  and  where  held ••.••• 45 

Jurors,  how  drawn  46 

writ  of  process,  how  tested • 48 

'  Conrts.     See  Criminal  Jnrisdletion. 

of  criminal  Jurisdiction  • •••••••«•••••■•••••     11 

Criminal  Action  i 

defined    • • ••••••••  B 

parties    ••••••••••••••  6 

party  prosecuted,  known  as  defendant •••••• •  T 

rights  of  defendant •••••  8 

'Criminal   Doekett 

of  Justices   • ••«•••••••••••••••••••••«•    290 

'Criminal  Jurisdiction i 

courts  of  • •••••• U 

of  supreme  court  ,...• • 22 

of  city  courts  81 

of  county  courts 89 

of  court  of  general  sessions  for  New  York SI 

of  courts  of  special  sessions • 66 

•pecial  sessions  in  Brooklyn 60 

in  Oswego • ••••• 62 

in  New  York  county  • •••••••••• •••  64 

in  Albany • 68 

.^llce  courts  • 74 

where  crime  committed  in  two  counties 184 

on  boundaries  of  counties • • 1S5 

onboard  yessel • •••••••••••••••••  186 

ot  laWwa^  ttviV^  •••%%% ..«•• U7 
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criminal  Statlatlciai 

district  Bttamey  to  fatnlsb  to  clerk MS 

dutr  of  clerk  942,  M8 

■ecre<aT7  of  state  to  compile MB,  M» 

DsBSeronn   Weapon  ai 

aearch  of  prUoner  charged  wltb  felon; SW. 

DeMh  Penaltri 

warrant   PooteDtB,   etc 4(9 

to  be  delivered  to  aherttt 4S1 

du^  of  aberlff  491 

Omt  of  eiecutlon  493' 

upon  nmrmiiDCE  of  judgment MS 

papers  10  be  [rungmltted  to  gOTemor 4SK 

gorerDor  may  consult  Judges. 40* 

reprieve   49S. 

Inannlt}'  of  convict.  Inquiry,  etc 496-49»' 

pregniiDcr  of  femtile  convict,  Inquiry,  etc 6O0-BOi 

new  vvnrrant.  when  time  lor  Execution  haa  passed 603,  S0# 

mode  of  infliction   Sm 

execution,   place   606. 

persons  to  be  present OOT 

certiflcate    508 

dlaabllltr  Of  warden  S0»' 

OeflMltlonai 

person  InclDdet  corporation   (R». 

writing   95S 

oath    967 

signature »68 

nwgLstrate    9S8. 

peace  officer 960- 

eonntj  court 961 

Demnrreri 

when  put  In 822- 

-grounds  of  82» 

how  put  In,  form  324 

when  heard   825 

Jndjtment  on.    order 826 

if  allowed.  resnbmlHslOQ  to  Brand  Jarx 827 

If  reaubmlBBloQ  not  ordered,  defendant  discharged 328 

proceefllnga   when   resubmission  ordered S3» 

it  dlBBllowed.  defendant  to  plead 830 

effect  Of  omlaalou  to  plead   .,- 83D' 

objectlona  forming  grounds,  may  be  taken  OD  trtnl...........  831 

Instead  of  ball   ■........••.......»,,.,.,.....,..,>..,.,,  6SQ-6S9 

forfeltnre   , „ 608-699 

refunded  on  surrender  >.>.••.■.•..••••...............,,..,,,  tl92 

Dlamtaisl  of  'Proaeentloni 

when  defendant   not  Indlcted.c. •».•«.••............  ASf 

when  not  brought  to  trial       MS 

discharge  of  defendant   879, 

after  Indictment  JTl,  m 

when  a  bar ■•.■..■..■•■'•.••••••>••..>.«.,.,...,..,,,,,.  STS" 

Dtaorderlr    PenoBat 

who  are g9» 

warrant  for  arrest  90» 

security,  when  reqnlred   901 

discbarge  apon  giving  901,  9I<K 


forfeiture  and  prosecntlon. . 
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JDisorderly  Persons  —  Gontinned: 

conviction,  form  of  certificate ••••••  M8»  M 

committed  for  not  f^iving  security,  discharge SOT    [ 

list,  keeper  of  prison  to  return • •  M6 

binding  out  minor    , 910 

Imprisonment,  term  of  Oil 

compelled  to  worJc • 912,  913 

District  Attorney t 

duty  to  advise  grand  Jury 262,  26S 

allowed  to  appear  before  grand  jury 264 


^mbesslement  i 

property  secured  by,  disposal 885^1 

"Brrors  and  Mistakes  i 

when  not  material • €84 

escape: 

retaking   after    •^••^•^••••'•••-  186 

door  or  window  may  be  broken  open .« 187 

Evidence: 

confession  of  defendant  ..••. • •. 896 

on  trial  for  treason   • 196;  S97 

for  conspiracy S96 

of  accomplice  must  be  corroborated 899 

Sxanftlnatlon  before   Magistrate.      See  'Witnesses. 

magistrate  must  inform  defendant  of  nature  of  charge. •••••  188 

of  right  to  counsel 188 

counsel,   right  to   ,  189 

appearance,  proceedings  190 

waiver,  admission  to  ball  190 

when  to  be  completed,  adjournment 191 

defendant  to  be  committed  192 

form  of  commitment .193 

depositions  to  be  read  194 

witnesses,  cross-examination,  ete •  196 

statement  of  defendant   , , .  196 

waiver  of  right  to  make 197 

how  taken   , 198 

must  be  read  to  defendant 199 

to  be  reduced  to  writing ; . , 200 

witnesses  of  defendant  to  be  sworn 201 

to  be  kept  apart  202 

who  may  be  present  203 

testimony,  how  taken  and  authenticated 204 

•depositions  and  statement,  how  kept 206 

defendant  entitled  to  copies 206 

magistrate  to  return  to  court • .••••.  221 

•discharge  of  defendant 207 

<       commitment  by   magistrate 208 

order  for  200 

form     2LS»  214 

bail,  certificate  of  taking 210 

order  for,  on  commitment. .« • fl2 

defendant  to  choose  how  he  shall  be  tried.. ..^ 211 

'VSzceptions: 

when  taken  by  defendant  • ». •••»«••••••••«  466 

bill,  settlement  at  trial 467 

case,  how  made  and  settled • 468 

time  for  preparation • 400^  400 

effect  of  not  serving ••••••• 411 


( 


I 
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l*eloit7i 

arrest  of  person  charged  with •^•••••^••.  158 

at  night,  on  suspicion  of 170 

increase  of  bail,  or  ordering  into  custody  after  Indictment.  ••  806 

Fine: 

judgment   to  pay    486 

payment  and  disposition  In  courts  of  special  sessions 726-728 

in  New  York  city ^ 746,  747 

Forarery  t 

pleading  in  indictment,  when  instrument  is  destroyed,  etc 990 

Forms:    (See  Index  to  Forms  at  page  345). 

FvarltlT-es  t 

from  justice,  delivery  up  by  governor 827 

General  Sessions,  Conrt  of,  for  New  Yorlct 

court  continued   •••••••••  50 

jurisdiction  51 

division  of  court  52 

parts,  by  whom  held  53 

when  held,  duration  •.••••••  54 

accommodation,  clerks  and  officers 55 

Grajid  Jnryi 

defined    223 

number  of  jurors 224 

for  what  courts  drawn 225 

may  be  drawn  In  certain  courts 226 

order  for,  entry  227 

misdescription  In  228 

jurors,   mode  of  selecting   229 

if  sixteen  do  not  appear 230 

additional,  manner  of  designating 231-233 

summoning  and  compelling  attendance 234 

new,  when  may  be  summoned  for  same  court 235 

when  more  than  sufficient  number  attend 236 

discharge  of  panel,  for  what  causes 238 

challenge.  Individual  juror 237 

causes   239 

manner  of  taking  and  trying 240 

decision  upon  241 

effect  of  allowing 242 

foreman,  appointment  244 

oath,   form    245 

oath  of  other  jurors  246,  247 

charge  of  court  248 

retirement    249 

clerk,  appointment  and  duties • 250 

discharge    251 

inquiry   Into   crimes 252 

oaths  to  witnesses   253 

evidence  receivable  before      255,  256 

for  defendant  need  not  be  heard 257 

degree  to  warrant  indictment 258 

jurors  to  declare  knowledge  of  crime 259 

Inquiry  as  to  persons  imprisoned 260 

as  to  management  of  prisons  260 

as  to  misconduct  in  public  office 260 

access  to  prisons  • 2^ 

advice,  from  whom  asked • 262 

duty  of  district  attorney 263 

district  attorney  may  attend • 264 

secrets  to  be  kept  265 

when  testimony  may  be  disclosed 266 

juror  not  to  be  questioned  for  his  conduct %•••%»»»%»»»    ^KV 

Indictments  by.    See  Indlctmentm. 
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Bmbltual  Criminals 

when  person  adjudfred • BIO 

judgment,  how  entered  BU 

person  adjudged,  liability  for  arrest 512 

evidence  as  to  previous  character 513 

always  liable  to  search  514 

Hudson: 

mayor's  court,  jurisdiction SI 

Impeacl&nients : 

court  for  trial  of,  jurisdiction , 12 

members    IS 

presiding  judge .14 

clerks  and  officers  15 

seal    16 

time  of  holding  17 

oath  to  members  18 

adjournments    19 

compensation  of  members  and  officers 20 

delivery  to  president  of  senate 118 

copy,  served  on  defendant lid 

service,  how  made   130 

proceedings,  if  defendant  does  not  appear 121 

objections  to  sufficiency,  denial 122 

form  of   123 

proceedings  thereon   124 

two-thirds  necessary  to  conviction 125 

conviction,  judgment  on   126 

adoption   of  resolution    127 

nature  of  judgment   128 

officer  disqualified  to  act  • 129 

not  a  bar  to  an  indictment 181 

Indictment: 

crimes  punished  by   4 

when  not  punished  by  4 

trial  of,  in  supreme  court  22 

found  In  city  court,  trial ^  84 

when  to  be  sent  to  city  court 35 

trial  of,  in  county  court 89 

county  court  to  send  to  supreme  or  city  court 40,  41 

for  crimes  within  jurisdiction  of  courts  of  special  sessions...  57 

of  person  for  duelling,  etc.,  without  state 133 

for  libel 138 

for  murder,  may  be  found  at  any  time 141 

for  felony,  within  five  years 142 

when  defendant  is  without  state • 143 

when  deemed  found  144 

crimes  prosecuted  in  certain  courts  by 222 

definition    254 

degree  of  evidence  to  warrant 258 

found  by  twelve  jurors  268 

dismissal,  when  not  found 269 

effect   of    270 

names  of  witnesses  to  be  indorsed 271 

presented  In  presence  of  jury  and  filed 272 

first  pleading  by  people 274 

what  to  contain  • 27!S 

form    276 

fictitious  or  erroneous  name  of  defendant,  correction 277 

one  crime  and  one  form • 2~ 

unless  committed  by  different  means •....  279 

statement  as  to  time  280 

as  to  person  injured  or  Intended  to  be  injured 281 

oonstmction  of  words  ...« 
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Im^flctment  —  Continued: 

itatutory  words  need  not  be  strictly  pursued ••••  288 

when  sufficient  284 

defect  of  form,  when  defendant  Is  not  prejudiced 285 

presumptions  of  law  need  not  be  stated 286 

pleading  Judgment  or  judicial  determination 287 

priyate  statute  288 

in  prosecution  for  libel  •  •  •  •  288 

for  forgery,  when  instrument  Is  destroyed,  etc 290 

for  perjury  or  subornation  of  perjury 291 

against  several,  conviction  of  one  and  acquittal  of  others.. ••  292 

amendment,  when  allowed 293 

trial  to  proceed   294 

effect  of  verdict  295 

arraignment  of  defendant  (See  Arralgrnment) 296-312 

answer,  time  allowed  defendant 311 

how  made 312 

■ft  aside  on  motion 813,  314 

motion,  when  heard   315 

denial  of  motion,  effect 316 

granted,  discharge  of  defendant ' 317 

resubmission  to  new  grand  Jury  318 

when  new  indictment  not  found 319 

order  no  bar  to  another  prosecution 320 

removal  of,  before  trial  344 

before  new  trial  345 

application,  how  made 346 

stay  of  trial,  to  enable  defendant  to  apply 847 

decision  to  be  indorsed  348 

denial. ^iio  other  application  to  be  made 349,  350 

order  of,  to  be  filed 351,  858 

proceedings,  if  defendant  is  in  custody 352 

bail  upon,  before  conviction  578-582 

dismissal,  court  may  order 671,  672 

when  a  bar  •  678 

of  corporation,   plea,   proceedings 681 

Inf  ormatl  on  t 

defined    145 

examination  of  prosecutor,  etc.,  npon •  148 

Innocence  t 

of  defendant  presumed • •••^••^ 889 

Insane  Poor  Personal 

In  state  hospitals,  relatives  to  rapport 914-920 

InsnnltTi 

plea  of,  how  put  In 886 

acquittal  on  ground  of,  commitment  to  asylum 454 

of  convict  sentenced  to  death,  inquiry,  etc 496-499 

commission  to  examine  into • 658 

proceedings  before   658 

commitment  to  state  hospital 659 

exoneration  of  bail  • 660 

detention  in  hospital  •^•.•*  661 

expenses  of  keeping  patient  at  hospital •■ •  663 

Insnrr  ection  t 

governor  may  declare  county  In  atate  of 115 

militia  may  be  called  out « •••••  116 

proclamation,  revocation ••••••••»«  117 

JalUi 

delivery  of,  by  rapreme  court ••%%%%«%»««%«  ^Ik 
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Smdmmemtt 

arrest  of,  motion •••••••••••« 

without   motion    ••• •••• 

motion,  when  and  how  made  

when  defendant  to  be  held  or  discharged 470 

suspension,  time   470i 

when  pleaded,  etc 470b 

defendant  placed  on  probation 483 

termination  of  probation 487 

time  for  pronouncing  471,  479 

when  defendant  must  be  present 473 

defendant  in  custody,  to  be  brought  before  court 474 

how  brought  before  court  473 

bench  warrant  476,  471 

serrice    478,  473 

arraignment 481 

cause  to  be  shown  against 481,  483 

Inquiry  for  purpose  of  aggravating  or  mitigating  punishment,  483 

to  pay  fine 484 

roll,  what  to  contain  485 

execution,  authority  for  486 

commitment  of  defendant  487 

of  imprisonment,  execution 488 

duty  of  sheriff   489,  490 

Jurifldictlon,   Criminal*      See   CriminAl  Jnriadietion. 

Jury.    See  Trial;   Grand  Jnry;  Indictment^  etc. 

In  county  courts 45 

how   drawn    46 

trial,  how  formed  858 

challenges,  definition  and  division ..•••  350 

defendants  to  unite  860 

to  the  panel,  defined  961 

upon  what  founded 862 

when  and  how  taken  96S 

exceptions  by  adverse  party 964 

denial,  or  amendment  M^  966 

who  may  be  examined  on  trial 90T 

allowed,  jury  discharged,  etc 968 

of  individual  juror,  defendant  to  be  informed 860 

kinds   of    • • 970 

when  taken    • 971 

peremptory,  what  are  972 

number  of   • 978 

for  cause,  kinds  of • 974 

general   causes • 975 

particular  causes   976 

for  implied  bias,  causes 977 

for  actual  bias  ••••  978 

exemption  not  a  ground • 970 

causes,    how   stated    380 

exceptions,  denial   • 981 

trial,  if  denied   982 

rules  of  evidence 984 

first  by  people  and  then  by  defendant • 885 

order  of 886 

to  be  sworn  887 

discharge,  for  want  of  jurisdiction 403.  404 

commitment  or  bail  of  prisoner  • '.  404-407 

because  facts  do  not  constitute  offense • 408,  400 

accommodations  after  retirement.. 423,  424 

papers  to  be  taken  with  them 426,  426 

return  for  information   , ...•••. 427 

discharge  before  agreement   • ^8 

reason  for  42S 

effect  of,  cause  to  be  retried 490 

court  deemed  op^Ti  wTilU 481 

by  final  adioMTumeTil  ..,*..,..«•. % *.*» 
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Jury  —  Continued: 

yerdict,  when  agreed,  names  called 488 

how   rendered    434 

manner  of  taking   485 

general  or  epeclal  436 

general,  what  is 487 

special,  what  Is  ^ 438 

how  rendered,   etc '. 439-441 

Judgment  thereon  442 

defective,  new  trial   443 

guilty  of  lesser  degree  v 444 

indictment  against  several  446 

reconsideration    447,  448 

informal.  Judgment   449 

polling,  on  requirement  450 

recording   451 

In  courts  of  special  sessions,  defendant  may  demand 702 

how  summoned  and  drawn ^ 703-711 

verdict    714,  715 

Jurors,  fine  for  nonattendance 730 

fees  not  to  be  paid 731 

In  city  of  New  York 741-748 

Justice  of  tl&e  PeAeet 

removal    • •••••••  182 

criminal   docket   • 220 

Libel  t 

Indictment,  when  tried 188 

pleading,  in  indictment •• ••••  289 

MafiTlstrateai 

defined 146,  950 

who  are  • • • • 147 

Majiters: 

proceedings  respecting  apprentices,  etc •^•••«  027-938 

Meetlngrs: 

public,  police  to  preserve  order ••••«••••••»«•••••«•••.  101 

Military  Forces 

to  aid  sheriff  in  executing  process 105 

to  quell  a  riot 111-114 

Mlfldemeanor  t 

arrest  of  person  charged  with  ••••  159 

ball  to  be  taken  159 

proceedings  on  taking  bail • 160 

Bfurdert 

prosecution,  when  commenced  • 141 

compensation  of  counsel  assigned  to  defend ••  808 

minutes  of  proceedings,  stenographer  to  furnish 456 

Hew  York  Cltyi 

special  sessions  in  741-748 

when  to  proceed  to  trial •• 742 

Jury  trial  demanded  • ••.....  743 

subpoenas    • 745 

fines,   payment,   etc.... 740,  747 

Hew   Yorlr,   Court   of   General   Sessloniu      See   General 
Sessions,  Conrt  of. 
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Vvlsaacet 

abatement  of ••••••••••  W 

Os^vegro : 

recorder's  court,  jurisdiction   •••••••••  tl 

special  sessions • d 

of  persons  convicted  of  treason • 814-S26 

Pardons t 

power  of  governor  to  grant 692 

report  to  legislature 094 

conditional   696-688 

Parents: 

abandoning  children,  etc,  proceedings  against 921-826 

Peace: 

security  to  keep  •••••••••••••••^••••••••^••-•••••••••••••»^*  i^w 

Peaee  Officers  i 

wno  are  •••••••••••••-••»«•••••••»«•••»«•••••••••••«••••  sS%  Wu 

Perjury: 

pleading  in  Indictment  for •••^••^•••••••^•••••••••••«  S91 

Pleat 

different  kinds   •••• ••••• 8S2 

how  put  in  ••• ••••••^  88S 

form    S34 

of  guilty,  how  put  in • 835 

of  insanity   • 836 

withdrawal,  by  permission  of  court 837 

of  not  guilty,  what  Is  denied 838 

evidence  to  be  given   839 

to  be  entered,  when  defendant  refuses  to  answer 842 

Pleading  t 

of  defendant,  demurrer  or  plea • 821 

when  put  in  822 

demurrer,    grounds    823 

how  put  in,  form S24 

when  heard   325 

judgment,  order  , 326 

allowed,  effect 827 

resubmission  to  grand  jury,  If  allowed 328 

disallowance,  effect  828.  329 

plea  of  guilty  or  not  guilty 382-835 

of  insanity   836 

of  not  guilty,  what  is  denied. ••• ••••• 838 

Polices 

organization  and  regulations • •••••••• 100 

to  preserve  order  at  public  meetings.  ...^ ••^^••^••••^  101 

Police  Courts  I 

jurisdiction    ■« r 74 

compensation  of  justices  • • •• •••••^•••••••«  78 

Police  Justices  I 

removal    ••••••••••••••■•••••• •••••^••••••••••••«  tO 

Police  Officers: 

when  bail  to  be  tak^ii •••••••••• 654 


INDEX  TO  CRIMINAL  CODE.  363 

Poor  Personal 

support  of,  by  relatiyes,  proceedings 014-920 

Insane,  In  state  hospitals  014,  915 

Prevention  of  Crimes 

by  lawful  resistance  ••.•••• • 79-81 

by  officers  of  justice 82,    83 

Prison: 

grand  Jury  to  inquire  into  management 260 

entitled  to  access • 261 

Prisoners 

carried  from  county  to  county  ......•• • 162 

powers  and  privileges  of  officers 168 

Private  Statntei 

pleaded  in  indictment  •••••••■•••■♦•••••^••^•••••^•••••••••••a*  288 

Probation: 

officer,  appointment  and  duties Ua 

defendant  placed  on ^ 488 

termination    • »^ ^«  487 

Process : 

resistance  to  execution  of,  powers  of  sheriff 102 

names  of  resisters  to  be  certified «•• » 108 

person  commanded  to  aid  sheriff,  duty • •  104 

military  force  to  aid  in  executing •  105 

Prosecution: 

for  murder,  commenced  at  any  time ••• 141 

for  felony,  within  five  years .^ 142 

when  defendant  is  without  state ■•••^•« 14S 

indictment  when  deemed  found »« 144 

Pnbllc  Officers  I 

grand  jury  to  Inyestigate  miscondiiet ^••^  200 

Railroad! 

crime  committed  on  train •»«••••••••••••••••»« IBT 

Reasonable  Donbti 

defendant  entitled  to  acquittal «•«•»• •••  880 

of  degree  of  crime  •••^••••••* •••  880 

Recorders'  Courts  t 

of  Utica  and  Oswego  ••• ••••^••••••••••••••••.  81 

by  whom  held • ••••••••••■•••••  82 

Relatives  t 

support  of  poor  persons,  proceedings  to  compel •«••••  014-020 

Remisslont 

of  punishment  of  master  of  yessel ••••••^»«**».««  €74 

Removali 

of  Justices  of  the  peace,  police  justices,  etc. •••■«••  •••••••••..  182 

of  indictment,  before  trial,  etc •^••«*.  844-858 

Reprieves! 

power  of  governor  to  grant. • ••••• ••••••••••  602 

upon  conviction  of  treason ••••••  608 

report  to  legislature • «••••  684 


364  INDEX  TO  CRIMINAL  OODB. 

ReQulsitioitl 

for  arrest  of  fngltlve  from  jnstlM  ••••••••••••••»«•»••••••••   tOft 

warrant,  magistrate  to  Issue  , •^••••^•••••••••••••••.   828 

proceedings,  commitment,  etc.  ••••«••••••••••••••••»«••••  888-834 


t 

retaking  prisoner  after ••••••••••••••••»«••«•  186 

door  or  window  may  be  broken  open.***»*^*»«»**»»«««»»*»«»«  187 

to  prevent  crime,  bj  whom  made  •••••••••••••«••••»«•»«••••  79 

m  wnat  cases  •••••••••••••••••••••••••-••  •-•••^•••••«  sif  u 

Klotersi 

officers  may  command,  to  disperse 106 

neglect  or  refusal  to  act 109 

arrest  of.  If  do  not  disperse 107 

refusal  to  aid  in  arrest 108 

proceedings  if  do  not  disperse •  110 

military  force  may  be  called  out Ill 

order  to  be  obeyed  «. iig,  113 

conduct  of  troops  .^..^ -• ^..^ 114 


MewLreh.  'Warrants  i 

defined 791 

when  issued  .». 792 

upon  affidavits , 793 

examination  of  complainant 794,  795 

magistrate  to  issue 796 

form,  service,  etc 797-801 

execution  and  return  • 802 

property  taken,  receipt  for 803 

disposal    804 

Inventory   • 806,  806 

restoration  to  party  from  whom  taken • 800 

testimony,  If  grounds  controverted •• S07,  808 

maliciously  procuring •••••••^••^•••.  811 

peace  officer  exceeding  authority »««.^.«*«« 812 

Seeond  Proaecntiont 

person  not  to  be  subjected  ••»«•••••••»«••«•••••«•»«••••••••  t 

Seenrity  to  Keep  the  Peace  t 

information  of  threatened  crime  ••••••• •«•••••••••••••  84 

complainant,   examination   ».,  85 

warrant  of  arrest,  when  issued 86 

proceedings  when  complaint  is  controverted 87 

discharge  of  person  complained  of 88 

when  required,  undertaking  •••• 88 

effect  of  giving  or  refusing 90 

discharge  of  person  committed  for  not  giving •  91 

undertaking,  transmitted  to  county  clerk • 92 

when  required  for  assault  in  court 93 

appearance  of  party  bound  94 

discharge,  if  complainant  does  not  appear... 95 

proceedings  on  appearance  of  parties •••••••••••  96 

undertaking,   when  broken   ••••••••••^•••«  87 

when  and  how  presented ••••••••»«•••  88 

BOt  required  except  as  provided  la  cbapter«.*».»»»»»««jB»»««»«  81 

■•mteaees.     fee  JBdffmemt* 
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•berlffi 

powpr"  Tn  OTereomlne  rpslstunee  to  procesi 


to   pitnilP  jHilpment   nf  Imprisonment 4aS-4«> 

dpsth  wnrrant  directed  to  *M 

SpcvlaJ    ProcepdlHKB 

Of  a  criminal  nature 9B0-952 

SpcelBl  Seaalon*,  Conrla  ofi 

JurlBdIclion    BO 

when  chnrae  mny  be  prOHeputed  bj  tndlctmeDt 66 

pppsentatloB  to  erand  Jnry  ST.  68 

trini  or  crtmea  within  Jurisdiction 69 

Id  Brooklyn,  JarladlcttoQ  60 

jDrocB 60 

payment  of  fine*  60 

In    Oswe^n    61 

by  whom  held  .,  62 

lo  New  York  coQnty,  Jnrlgdlctlon 64 

oBlcers,   appointment 0S 

term  of  offlce 68 

conrt  when  held   «T 

Ie  city  of  Albany.  Jurisdiction  68 

by  whom  held  69 

commitment  (o  ,1all   69 

per>;on  beld  to  answer  IQ TO 

offleers  to  attend   Tl 

elerk.  conntr  clerk  of  Albany  coaaty  acts  as T2 

when  and  where  held TS 

pioceedlnm   to 099-740 

In  cltT  and  Connty  of  New  York T41-T48 

appeals   from    T49-TT2 

Btm-T  of  PFoceedlnKal 

on  appeal   .,,... S27-SS» 

certiacates.  wben  vacated,  etc.                                       ....  EZ9 

elTeet   o(    SSO,  B3I 

for  ezamlnatloD  of  witness  on  commlsaloD. .......... ........  044 

Stolen  Fropertyi 

pence  officer  to  hold 08K 

order  for  delliery  to  owner 086 

In  DoKseB''lon  of  mBKEBtrste,  dellTery  to  owner 68T,  68R 

nnclnlmed.  delivery  (o  poor  Offlcera 689 

receipt  for.   wben  tnkea  from  criminal 690 

duties  of  police  clerks  in  New  York  ctty 081 

Swt>poeaa.i       See  TritncBaea. 

defined    .•..•..•.••.....•........ 60T 

before  irand  Jury   .■ 608 

district  attorney  may  laaae 009 

on  trial  of  IndlPtment  010 

blank,  clerk  ranr  Issue Oil 

form    012 

to    prodnce  books,  etc BIS 

by  n-hom  and  liow  served 014.  015 

of  witnesses  to  testify  wItboDt  tb«  state n8a 

disobedience,  bow  pnnlsbed 019 

Supreme  CooPti 

crlmtnal  Juriadlctlon   » aS 

writ  of  proceaa  tested  br >((.....•.....•.....•.»•     ^k 
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of  Jadgmeiit.    (tee  JadSBeat) tlOm,  «Tm^  m   M 

Tranpi 

deOned .•..._  OTi 

Treaaon i 

tTldeofre  on  trial tOt,  tBI 

Judsmeat  of  ontlBwrj  Id  caiei  ot.... ....................  04498 

TrliUi 

■peedf  def^ndBDt  entitled  to 8 

DEW.  uiirreme  coatt  m&y  Brant 33 

IsBUp  Of  rurt  defined DM 

how  tried   tK 

appenrunces  ot  defeodant 366 

prepurotlon    for SSI 

to  pro<^eed  In  wliat  order ,,,........■...,,......  KB 

deipndiiDt  premmGd  Innocent B8B 

reaBonslilc  doubt  ot  degree  of  crime S90 

of  defendants  Jolotly  indicted,  eeparata SBl 

rales  of  eriilence  In  civil  caaes  applj SB! 

defendant  aa  a  wltneaa SBS 

eanteBHlQD  of  defendant  When  evidence S9fi 

CTld^nce  on  trial  for  treason 396^  8»T 

(or  consplrn™  •" 


when  higher  o 

dlaeharge  of  Jury,  nhpn ME 

for  want  of  Jurisdlotlan VS.    404 

commitment  or  hall  of  pilaonei' 4M-40I 

■cqulltal,   conrt   may   adylae 410 


»  of  premises  by  Ju 


dnty  of  officer  In  charse  of  Jnry 41! 

knowleilee  of  Jtiror  to  be  declared 413 

jniars  may  be  permitted  to  separate 414 

DDBbte  to  perform  dntlea 4tS 

lav.  conn  to  decide   41T,  419 

nn  Indletnipnt  for  libel,  Jury  to  determtae 418 

charge  to  jary   .•.........•.•.•.  ^0 

Jury,  when  and  wbere  to  decide  421 

commitment  of  defendant  on  ball,  who  appeai«  for  trial 421 

Jqry,    accommodation,   after  retirement 42S 

when  kept  together  dnrlni?  trial 424 

papers  to  be  taken  with  them «IS,  428 

retnm  for  Information    &I 

dlachnr^e  before  agreement 428 


£n,eVo-bVVVt 
il  adjournment  . 

Med:;:::;::;::::::;;::;::::::: 

be  ratlin 

terdlPt.  o( 

judgment  thereon 

defecllce.  new  trial 

•f  guilty  of  lesser  dei^ee,  etc 

reconsideration 44T. 

toformal,  Judgment 

polllnE,  on  regnlrement  ......................... 

rceatUnt 


INDEX  TO  CRIMIXAL  CODE.  367 

Trial  —  Continned: 

acquittal,  wheu  defendant  to  be  held •••••••••••••••  4S8 

on  ground  of  insanity 454 

exceptions,  settlement,  etc 450-461 

minutes  of  proceedings  In  murder  cases • 456 

new,  when  granted  • 468,  465 

efTect  of 464 

application,  when  to  be  made  .....' •  •  •  460 

ordered  after  appeal   544 

In  courts  of  special  sessions,  plea  699 

by  jury,  defendant  may  demand  702 

Jury,  how  summoned  and  drawn  703-711 

LOW  conducted   712 

Terdict  of  lury  • 714 

failure  to  agree   .- 715 

judgment  on  couTiction   717 

of  Imprisonment    •••••• 73^ 

of  acquittal    719 

against  prosecutor  for  costs 720 

by  whom  executed   725 

eertlflcate  of  conviction • 721,  722 

filing,  when  conclusive • • •••••  723,  724 

judgment.    See  Jadirment. 

Vndertakflnar  t 

given  to  keep  the  peace.     (See  Beeurftr  to  Keep  tbe 
Peace) •••^•••••.  79-99 

In  bastardy  proceedings.     See  Baatarda. 

by  disorderly  persons.    See  Dlaorderly  Persoma* 

Vtlcat 

recorder's  court,  jurisdiction   ••••«••••••••••••••«••••••••••  tl 


It 

who  are  •••••• •••••••••••••••••••    887 

tramps » ••••••••••••••  887a 

children  as,  examination  before  magistrate •••••    888 

examination  as  to  residence • •••••    889 

peace  officer  to  carry  before  magistrate ^^ 

conviction,  form  of  certificate 891 

certificate  as  record  • ••• •••••••••• 892 

arrest  of  person  disguised ••••••••• ••••  894-897 

elector  of  county  deputed  to  arrest.* ••• 


Verdict.     See  Jwry, 


• 


Veaaelt 

crime  committed  on,  jurisdiction •••  186 

master,  convicted  of  bringing  In  convict,  punishment  remitted,  674 

Waiver  t 

of  examination  before  magistrate ••• •«•.•••  190 

Warrant  of  Arrest.     See  Arreat. 

Witnessea.     See  Examination  before  Mavlatratei  Trial, 
etc. 

defendant  to  produce  and  to  be  confronted  with.  ••.••••••••        8 

no  person  to  be,  against  himself 10 

undertaking  to  appear  ...••.  215,  216 

under  sixteen,  commitment  217 

to  be  committed  on  refusal  to  give  security 218 

conditional  examination  • 219 

defendant  as  a •««  sa^ 

compensation   •••••••%•••«•«%•»•%%%»%%%«%%  ^Sb^ 


368 
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Wltneaaes  —  Continued: 

subpoena.   Issuance,  form,  etc •••••••••••••••••••••••  0OT-€1S 

to  produce  books,  etc ••••• ••.••  8U 

service    • •••••••••••  ttL4,    (US 

to  testify  without  the  state •••••«•••• 61Si 

in  courts  of  special  sessions • 729 

fees    ^ • 81^  617 

duty,  on  service  of  subpoena • • 618 

disobedience,  punishment  ••• 619 

examination  conditionally   •••••• 620 

application  for  order  • •••  621-624 

order,  when  granted,  contents ••• 625 

made  by  court .•••• ••  626 

to  proceed  In  absence  of  district  attorney 627 

when  not  to  proceed  628 

testimony,  how  taken  •••• 629 

deposition,   filing  •••• •••••••  639 

when  read  in  evidence 631 

when    excluded    ••••••^.  6S2 

objections  taken •• ••••••  63S 

attendance  before  • • 634 

•samlnation  on  commission  •••• • •••••••••••••••  636 

commission  defined •• »«••••••••••.  688 

application  • 639-641 

notice    ••••••••• 642 

order,  when  granted 643 

stay  of  trial 644 

interrogatories,  settlement,  etc.  645-648 

direction  as  to  return 1 • • 649 

how  executed  •••••••• •••••••  66(K  651 

delivery  to  agent  for  return 662,  658 

return,  to  be  filed • •  664 

inspection    ..•••• •••••••••^•••«  666 

deposition  to  be  read  in  evidence... •^•. •••••••••  667 


WMt  of  BSnrort 

abolished   ••••••••••••••^••••••••••••^••••••••••»««»««*«««««« 


SIB 


Writ  .of  Proeesst 

how  tested  in  svpreme  eovrt  »•» 


•••«•••••••••••••»«••«••••••• 
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